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In the Matter of: Letter of Notification
Filed by Dayton Power and Light

Company for the Foster-Bath 345 kV
Transmission Line Project
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Case No. 00-232-EL-BLN

Request by The Dayton Power and Light Company for a
Meeting between Parties and Staff

While The Dayton Power and Light Company (“DP&L”) feels compelled to
respond to Columbus Southern Power Company’s (“CSP/AEP”) Reply, it is clear that
little progress will be made in this matter by the continued filing of documents. The

OPSB Staff, and perhaps the parties too, would instead derive greater benefit from a

meeting wherein each party could more fully explain its position, hopefully, resulting in

an expeditious resolution of CSP/AEP’s issue, and thus allowing this critical project to
proceed.

In any event, as was the case with CSP/AEP’s Objection and Request to
Intervene, the Reply offers no good cause for granting CSP/AEP’s request. If anything,
CSP/AEP’s arguments provide further support for the fact that arbitration, not the power
siting process, is the appropriate forum for resolving its issue. DP&L fully intends to
continue negotiations with CSP/AEP and to use the CCD arbitration process or other
means as provided for by the contract to address CSP/AEP’s cost-sharing respounsibilities

for the Foster-Bath project. However, the fact that DP&L, or CSP/AEP, has not yet done

so has no bearing on whether the power siting review process should proceed.
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The following issues have been raised by the parties and should be discussed with
Staff for expeditious resolution:

L CSP/AEP’s Objections are Subject to Contractual Arbitration
Provisions and there is No Basis for Delaying the Filing of the Letter
of Notification Pending a Potential Arbitration Process.

DP&L accepts that it too is bound by the arbitration provisions of the CCD
Agreement. However, those provisions do not preclude DP&L from filing the Letter of
Notification (LON). DP&L has been in discussions with its CCD partners for nearly five
years regarding the proposed project, and CSP/AEP has acknowledged that it agrees that
the Foster-Bath project is a good engineering solution.

Contrary to CSP/AEP’s implication that its proposed series reactor alternative was
ignored, DP&L and Cincinnati Gas and Electric Company (“CG&E”) fully evaluated the
series reactor alternative as part of the CCD process and concluded that it is not a viable
solution. Specifically, the series reactor alternative would not provide for ensuring
compliance with NERC, ECAR, and CCD reliability criteria. CSP/AEP did not respond
to DP&L’s and CG&E’s conclusion that the series reactor alternative is not viable. That
being the case, and in light of the already protracted CCD review process, and the urgent
need to address the overloading of the CCD Foster-Sugarcreek 345 kV Circuit, DP&L
informed CSP/AEP that it would proceed to ensure that the Foster-Bath project could be
implemented in a timely manner.

In its Reply, CSP/AEP states that: “CSP/AEP does not object if DP&L (or
CINEGY) wish to add transmission capacity between their respective systems, but

CSP/AEP objects to being placed in position of funding such a project when it is not




principally designed to relieve transmission overloading on the transmission CCD
system, and will provide no benefits to CSP/AEP.” (Emphasis added.) The reality is
that, first and foremost, the proposed Foster-Bath project has been specifically designed
to address the overloading of the Foster-Sugarcreek 345 kV Circuit, which CSP/AEP co-
owns. However, if as CSP/AEP has stated, its only objection to the proposed project is
one of its not wanting to participate in the funding, by its own admission CSP/AEP has
argued that it does not object to the proposed project itself. Therefore, it is clear that
CSP/AEP is using its proposal of the series reactor alternative as a delay tactic in the
power siting process to obtain leverage in its negotiations with DP&L and CG&E.
Clearly, CSP/AEP’s funding issue should remain separate from the power siting process
and, settled through negotiations, arbitration or other appropriate means, as provided for
by the contract.

Ifit is true as CSP/AEP implies, that the proposed project is not an appropriate
CCD solution, and CSP/AEP will not receive any benefits from the proposed project, it
should be immaterial to CSP/AEP whether or not the project receives power siting
approval. If CSP/AEP is correct, it should have no fear of the project proceeding because
it could successfully arbitrate the funding issue.

IL. CSP/AEP Lacks Standing to Intervene in this Proceeding.

In its Reply, CSP/AEP states that: “Moreover, CSP/AEP’s participation in these
proceedings will not unduly delay the proceeding or unjustly prejudice DP&L.” The fact
is that CSP/AEP’s only objective is to delay the proceedings, and thereby its cost-sharing

responsibility for the proposed project.




CSP/AEP also states that: “Moreover, CSP/AEP can contribute to a just and
expeditious resolution of the issues of this proceeding by identifying alternatives to
DP&L’s proposed project...”. CSP/AEP has made it clear that its only issue is one of
funding the cost of the proposed project, which cannot be resolved expeditiously or
otherwise through the power siting process. CSP/AEP has acknowledged that it does not
object to the proposed project, but only its funding thereof. Prior to filing the LON,
DP&L and CG&E demonstrated to CSP/AEP that the series reactor alternative would not
result in compliance with NERC, ECAR, and CCD reliability criteria.

II.  The Overloading of the CCD Foster-Sugarcreek 345 KV
Circuit Constitutes an Emergency Condition.

There is an urgent need to have the proposed project in service as soon as
possible, as documented by the information submitted to the Board in DP&L’s LON
regarding recurring Transmission Loading Relief Requests (TLR) for the Foster-
Sugarcreek 345 kV Circuit, hence DP&L’s conclusion that this emergency situation
empowered it to act under the CCD contract. In addition, even after all TLRs had been
called, the overload conditions persisted.

III.  The Board has Received Information to Enable It to Fully
Evaluate Alternatives to the Proposed Project.

In addition to the fact that CSP/AEP’s series reactor alternative would not provide
a viable solution for addressing the overload of the CCD Foster-Sugarcreek 345 kV
Circuit, this alternative would not increase the available transmission capacity in the State
of Ohio. Specifically, by design, series reactors simply reroute the power flow from one

circuit, in this case the Foster-Sugarcreek 345 kV Circuit, to other circuits, in this case




other CCD circuits which are already heavily loaded themselves. In this light, it is
arguably inappropriate to even characterize series reactors as an alternative at all.

In its Reply, CSP/AEP states that: “DP&L’s argument is, in reality, nothing
more than an invitation to the Board to ignore the concerns expressed CSP/AEP and
authorize construction of a project with which CSP/AEP disagrees, while attempting to
coerce CSP/AEP into funding a substantial portion of a project which confers no benefit
on CSP/AEP.” This is a complete mischaracterization of DP&L’s argument. In reality,
DP&L has asked that the Board acknowledge CSP/AEP’s concern for what it is, namely,
an issue of CSP/AEP not wanting to share in the cost of the proposed project. Thisisa
contractual issue subject to arbitration provisions, which has no bearing on the power
siting approval process. If CSP/AEP truly believes that it bears no responsibility for and
will receive no benefits from the proposed project, it should argue this position in
arbitration. Power siting approval of the proposed project would not prejudice
CSP/AEP’s ability to do so.

IV.  Conclusion.
For the reasons stated above, DP&L believes CSP/AEP’s intervention should be

denied and that Staff and the parties would benefit from a discussion of issues raised.

Respectfully submitted,
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Edward N. Rizer

The Dayton Power and Light Company
P.0. Box 8825

Dayton, Ohio 45401
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