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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission Ordered )
Investigation of the Existing Local ) Case No. 99-998-TP-COI
Exchange Competition Guidelines. )

In the Matter of the Commission Review )

of the Regulatory Framework for ) Case No. 99-563-TP-COI
Competitive Telecommunications Services )
Under Chapter 4927, Revised Code. )

APPLICATION FOR REHEARING OF
CINCINNATI BELL TELEPHONE COMPANY

Pursuant to §§ 4903.10 and 4903.11 of the Revised Code, Cincinnati Bell Telephone
Company (“CBT") hereby applies for rehearing of the Commission’s November 21, 2002 Entry
on Rehearing in this proceeding. CBT secks rehearing: (1) to reconcile Rule 4901:1-6-
20(A)(1)(b)(viii) with the terms of the Entry on Rehearing; (2) to vacate Rule 4901:1-6-21(C)(1)
as inconsistent with the Entry on Rehearing and contrary to law; (3) to clarify Rule 4901:1-6-
22(A) as to ILEC rights to increase non-specific service charges; and (4) to modify Rule 4901:1-
6-22(B) to be consistent with the Entry on Rehearing. The specific issues raised by CBT are

described in detail in the attached Memorandum in Support.
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MEMORANDUM IN SUPPORT OF APPLICATION FOR REHEARING

SUMMARY OF REHEARING REQUESTS

On November 21, 2002, the Commission released its Entry on Rehearing in this docket,
The Entry on Rehearing addressed a number of requests for rehearing raised by various parties to
this proceeding. Accompanying the Entry on Rehearing as Appendix A was a set of Competitive
Retail Service Rules that were intended to implement the results of the Entry on Rehearing.
CBT has identified several inconsistencies between the Entry on Rehearing and the Rules,
Therefore, CBT seeks rehearing of the Commission's November 21, 2002 Entry on Rehearing
with respect to the following issues:

1. To reconcile Rule 4901:1-6-20(A)(1)(b)(viii) with the terms of the Entry on
Rehearing.

2. To vacate Rule 4901:1-6-21(C)(1) as inconsistent with the Entry on Rehearing
and contrary to law.

3. Toclarify Rule 4901:1-6-22(A) as to ILEC rights to increase non-specific service
charges.

4, To modify Rule 4901:1-6-22(B) to be consistent with the Entry on Rehearing.

I, The Commission Should Modify Rule 4901:1-6-20(A)(1)(b)(viii) To Be Consistent

With The Terms of the Entry on Rehearing.

On page 19 of the Entry on Rehearing, the Commission established a distinction between
access to 411 directory assistance and usage of directory assistance. The Comtmission
determined that access to directory assistance was considered part of basic local exchange
service and, hence, was appropriately classified as a tier 1 core offering. To the contrary, the
Commission found that usage of directory assistance was subject to competition and that

reasonably available alternatives exist. Therefore, directory assistance usage (as opposed to




access to directory assistance), whether provided through dialing 411 or some other number,
should be afforded tier 2 regulatory and pricing flexibility. Entry on Rehearing, at 19.

Rule 4901:1-6-20¢A) contains the definition of Tier 1 services. Section (A)(1)(b){viii) of
the Rule identifies “N-1-1 access and usage, unless exempted” as Tier 1 non-core services. This
rule should not include 411 usage, as the Entry on Rehearing specifically found that to be a Tier
2 service. This Rule should be modified to be consistent with the Entry on Rehearing. This
could be accomplished either by inserting the words “except 411 usage” or by adding a sentence
to the effect of: “411 usage is exempt from this Rule and shall be treated as a Tier 2 service.”

IL.  Rule 4901:1-6-21(C)(1) is Inconsistent With the Entry on Rehearing and is Contrary
To Law.

Rule 4901:1-6-21(C) addresses service packages. Rule 4901:1-6-21(C) is new since the
Commission’s last promulgation of Competitive Retail Service Rules on December 6, 2001. The
new Rule appears to be the result of rewriting what was Proposed Rule 4901:1-6-12. The Rule,
as rewritten, would require telephone companies to tariff all bundles of services, regardless of
whether the bundles contained unregulated services. The Rule further would require
identification of which services are regulated and which are unregulated, together with specific
identification of the price of each regulated service contained in the package. Nothing in the
Entry on Rehearing discusses the features of the Rule that would require tariffing of unregulated
service packages.

The Commission has acknowledged elsewhere that it has no jurisdiction over unregulated
services. The Corunission’s Minimum Telephone Service Standards, Rule 4901:1-5-01{(WW),
define “regulated service” to mean “a service under the jurisdiction of the public utilities

commission of Ohio.” Conversely, Rule 4901:1-5-01(NN) defines “nonregulated service” as “a




service offering not regulated by the commission.” Thus, by definition, a nonregulated service is
not under the jurisdiction of the Commission.

The Commission has also indicated the types of services that are unregulated.
Commission Rule 4901:1-5-06 specifies a “telephone customer bill of rights” containing
required consumer information describing regulated and unregulated services. A portion of that
bill of rights states:

“Qther charges on your bill are unregulated and do not require PUCO approval of the

rates. Charges in this category are for some services or products that you can get from

the phone company or other sources. Examples of unregulated services or products
would be voice mail, telephone sets, inside wire maintenance, or internet service.”
It is this very sort of unregulated product, e.g., voice mail, customer premises equipment, and
internet service, that are often included in service packages.

The Commission has no jurisdiction over unregulated services, and therefore, cannot
require carriers to file tariffs for unregulated services, even when offered by the carrier as part of
a package that includes regulated services. The Commission only has the authority to require
carriers to file tariffs for the regulated components of a package.  As long as the regulated
package meets the requirements of Rule 4901:1-6-21{C)(2), a carrier is free to offer that package
in conjunction with an unregulated service without Commission intervention. Rule 4901:1-6-21
(C)(1), must be vacated as to unregulated services.

The requirement of the Rule that the price of each regulated service in a package be
separately identified is also troublesome. The Rule is ambiguous as to whether it requires the
standalone price of each regulated service component or that portion of the service package price
that is allocated to the particular regulated service. If the former, the rule is unnecessary because
Rule 4901:1-6-21(C)(2) already requires that each regulated service be tariffed and priced

individually. If the latter, the rule would improperly require disclosure of internal pricing




decisions that should remain private. So long as the total package rate is above the LRSIC of the
package components, there is no reason to reveal the price of individual components, particularly
when those components would not be individually available except at the tariffed rates.

IMI,  Rule 4901:1-6-22(A) is Inconsistent With the Entry on Rehearing and is Contrary
To Law.

Rule 4901:1-6-22(A) appears to establish a different standard for ILECs and CLECs.
The rule acknowledges that non-specific service charges are avoidable and under the control of
the customer. However, the rule caps ILEC charges for such services at the existing rates. A
reasonableness standard applies to CLEC non-specific service charges. Finally, the rule allows
for increases in non-specific service charges through a 60-day self-complaint. However, the rule
is ambiguous whether only CLECs may use the self-complaint process or whether ILECs may
also use it to increase non-specific service charges.

Assuming the Commission meant to allow ILECs to use the self-complaint process, the
rule should be clarified to reflect that. If the Commission did not se intend, but meant to
permanently cap ILEC non-specific service charges, CBT requests rehearing of that decision as
unreasonable.

Paragraph (26) of the Entry on Rehearing discussed the process for establishing and/or
increasing non-specific service charges. The Commission distinguished charges such as late
payment and returned check charges from service establishment and service connection charges.
The Entry on Rehearing only stated that the latter category would be capped. However, the Rule
places rate caps on non-specific service charges that are avoidable and under the control of the
customer. CBT submits that this is unreasonable, particularly as to retumed check charges,
because the telephone company has no control over the amount of such fees. The amounts for

returned check charges are based on fees established by banks. Returned check charges are




caused by customers, not by ILECs. It would be unreasonable to freeze the amount an ILEC can
charge its customer for a returned check when the ILEC is forced to pay the bank’s
independently established fees. The ILECs should be allowed to pass on direct costs that are
caused by the customer. At a minimum, [LECs should have the right to update their returned
check charges to match those imposed by banks. Otherwise, the ILECs (and paying customers)
will be involuntarily forced to subsidize customers who do not timely pay their bills.

IV.  Rule 4901:1-6-22(B} Is Inconsistent With the Entry on Rehearing,

Rule 4901:1-6-22(B) provides that non-recurring service charges shall have the same
pricing flexibility as the underlying service. However, the rule goes on to say that as to
packaged service offerings, the non-recurring service charges will only have the pricing
flexibility associated with the most restrictive service offering in the bundle. That rule is both
unreasonable and contrary to the Entry on Rehearing,

According to the Rule, if a telephone company offered a package containing basic local
exchange service, regardless of what other Tier 1 or Tier 2 services are included in the package,
the non-recurring rate for the package could not increase, even if the individual non-recurring
rates for the other services could independently be increased. This rule could discourage the
creation of packages because the pricing flexibility associated with the non-core services would
be lost.

The Rule is also inconsistent with the Entry on Rehearing, Paragraph (26) of the Entry
on Rehearing, at page 16, states that “[n]on-recurring service charges, such as service
establishment and service connection charges, are linked to a specific service(s) and are afforded
the same pricing flexibility as the service(s) associated with the non-recurring charge that gives

rise to the non-recurring rate.” Rule 4901:1-6-21(C)(2) explicitly defines all service packages to




be Tier 2 services. For consistency, non-recurring package prices should have Tier 2 treatment,
However, as the Rule is written, the non-recurring charges for all services included in a package
are only afforded the same pricing flexibility as the most restrictive service contained in the

package. The Rule should be changed to conform to the Entry on Rehearing.

CONCLUSION
For the foregoing reasons, CBT requests rehearing of the November 21, 2002 Entry on
Rehearing and the corresponding changes to the Rules specified herein.

Respectfully submitted,

Douglag ENHart (0005600)
FROST WN TODD LLC
2200 PNC Center

201 East Fifth Street
Cincinnati, OH 45202

(513) 651-6709

(513) 651-6981 fax
dhart@fbtlaw.com

Attorney for Cincinnati Bell
Telephone Company
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing filing of Cincinnati Bell Telephone was sent

by U.S. mail, postage prepaid, to the following parties this 23" day of December 2002.

TP-998-TP-COI, et al.

it sl

Thomas E. Lodge

Carolyn S, Flahive

Thompson Hine & Flory LLP
One Columbus

10 West Broad Street, Suite 700
Columbus,Ohio 43215-3435

ALLTEL Communications Inc.,

ALLTEL Ohio Ing., and

The Western Reserve Telephone Company
The Small Telephone Companies

The Qhio Telecommunications Industry Association

Verizon North Inc. and Verizon Select Services, Inc.

Jon F. Kelly

Mary Ryan Fenlon

Ameritech Ohio

150 East Gay Street, Room 4-C
Columbus, Ohio 43215

Ameritech Ohio

Cingular Wireless, LLC

Douglas W. Trabaris

AT&T Corp.

222 West Adams Street, Suite 1500
Chicago, Ilinois 60606

AT&T Communications of Ohio Inc. and
TCG Chio

Robert B. Hollister

Oxley, Malone, Fitzgerald & Hollister,
PLL.

301 East Main Cross Street

P. 0. Box 1086

Findlay, Ohio 45839-1086

New Knoxville Telephone Company

Athan A. Vinolus

Dayton Power and Light Company
MacGregor Park

1065 Woodman Drive

Dayton, Ohio 45432

Dayton Power and Light Company
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Judith B, Sanders

Bell, Royer & Sanders
33 South Grant Avenue
Columbus, Ohio 43215

MCI WorldCom Communications, Inc.
AT&T Wireless Services, Inc.

Benita Kahn

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P. 0. Box 1008

Columbus, Chio 43216-1008

AT&T Communications of Ohio, Inc. and
TCG Ohio

David C. Bergmann

Joseph P. Setio

Tetry Etter

Ohio Consumer's Counsel

10 West Broad Street, Suite 1800
Columbus, Ohio 4321-3485

Ohio Consumers' Counsel

Jason J. Kelroy

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P. 0. Box 1008

Columbus, Ohio 43216-1008

Suretel, Inc.

Sally W. Bloomfield
Bricker & Bckler LLP
100 South Third Street
Columbus, Ohio 43215

Global Crossing Local Services, Inc.

Global Crossing Telemanagement, Inc
McLeod USA Telecommunications Services
Nuvox Communications of Ohio, Inc.
Broadband Office Communications, Inc.
Time Warner Telecom of Ohio L.P
Intermedia Communications, Inc.
Allegiance Telecom of Ohio, Inc.

Teligent Services, Inc

Association of Communications Enterprises

LDMI Telecommunications

12/17/02




Henry T. Kelly The Payphone Association of Ohio
Joseph E. Denovan

O'Keefe, Ashenden, Lyons & Ward
30 North LaSalle Street, Suite 4160
Chicago, Hlinois 60602

Pamela H. Sherwood Time Warner Telecom of Ohio L.P.

Time Warner Telecom

4625 W. 86" Strect, Suite 500

Indianapolis, Indiana 46268

Joseph R. Stewart United Telephone Company of Ohio

50 West Broad Street, Suite 3600 d/b/a/ Sprint, Sprint Communications Company L.P.
Columbus, Ohio 43215 and Sprint Spectrum L.P. d/b/a Sprint PCS
Thomas J. O'Brien CoreComm Newco, Inc.

Bricker & Eckler

100 South Third Street

Columbus, OH 43215

Comell Carter, Director City of Cleveland

William T. Zigli

City of Cleveland

Department of Law

601 Lakestde Avenue, Room 106
Cleveland, Qhio 44114-1077

John W. Bentine Verizon Wireless
Todd M. Rogers
Chester, Wilcox & Saxbe X0 Communications of Ohio, Inc.
17 S. High Street, Suite 900
Columbus, Qhio 43215-3413
William M. Ondrey Gruber Council of the City of Cleveland
2714 Leighton Road
Shaker Heights, Ohio 44120 Edgemont Neighborhood Coalition
AARP

Randy J. Hart Enron Broadband
Hahn Loeser & Parks LLP
3300 BP Tower Westside Cellular, Inc. d/b/a Cellnet of Ohic
200 Public Square
Cleveland, Ohio 44114
Stephen M. Howard City Signal Communications, Inc,
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street The Ohio Cable Telecommunications Association
P. 0. Box 1008
Columbus, Ohio 43216-1008 The Payphone Association of Ohio
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Evan Sicgel

MCI WorldCom

205 N. Michigan Ave., Suite 3700
Chicago, Illinois 60601

MCI WorldCom, Inc.

Mary W. Christensen

Christensen, Christensen & Devillers
401 North Front Street, Suite 350
Columbus, Ohio 43215-2249

McLeodUSA Telecommunications Services, Inc.

Dan A. Lipschultz

McLeodUSA Telecommunications
Services, Inc.

400 South Highway 169, Suite 750
Minneapolis, Minnesota 55426

McLeodUSA Telecommunications Services, Inc.

Michael R. Smalz

Ohio State Legal Services Association
555 Buttles Avenue

Columbus, Ohio 43215

Appalachian People's Action Coalition

Noel M. Morgan

Legal Aid Society of Greater Cincinnati
215 East Ninth Street, Suite 200
Cincinnati, Ohio 45202

Communities United for Action

Ellis Jacobs

Legal Aid Society of Dayton
333 West First Street, Suite 500
Dayton, Ohio 45402

Edgemont Neighborhood Coalition

Appalachian Peoples Action Coalition

Joseph P. Meissner

Legal Aid Society of Cleveland
1223 West Sixth Street
Cleveland, Ohio 44113

Empowerment Center of Greater Cleveland

John Klein

Janet Jackson

90 W. Broad St.
Columbus, Ohio 43215

City of Columbus

Kerry Bruce

Leslie A. Kovacik

Department of Public Utilities
420 Madison Avenue, Suite 100
Toledo, Ohio 43604-1219

City of Toledo

Michael T, Mulcahy

Calfee, Halter & Griswold LLP
1400 McDonald Investment Center
800 Superior Avenue

Cleveland, OH 44114

Ameritech Chio
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James P. Miggans
GTE Service Corp
600 Hidden Ridge, HQE02E%4
Irving, TX 75038

GTE Wireless of the Midwest

William H. Keating
5994 Whitecraigs, Ct.
Dublin, OH 43017

GTE Wireless of the Midwest

Peggy P. Lee
490 Richard Avenue
Athens, OH 45701

Appalachian Peoples Action Coalition

Thomas E. McCullough

United Telephone Long Distance, Inc.
P.O. Box 3555

Mansfield, OH 44907-0555

United Telephone Co, of Ohio d/b/a Sprint

Douglas W. Kinkoph

X0 Ohio, Inc.

Two Easton Oval, Suite 300
Columbus, OH 43219

X0 Ohio, Inc.

Evelyn Schaeffer

Ashtabula County Telephone Coalition
1211 Route 45

Austinburg, OH 44010

Ashtabula County Telephone Coalition

Lee Lauridsen

Sprint Communications Company, L.P.

8140 Ward Parkway
Kansas City, MO 64114

Sprint Communications Company, L.P.

Nancy Neylon
4041 N. High Street, St. 400
Columbus, OH 43214

Ohio Domestic Vielence Network

Kimberly W. Bojko

Mcnees Wallace & Nurick
Fifth Third Center

21 East State St., Suite 1700
Columbus, OH 43215

Bruce Weston
169 W. Hubbard Ave.
Columbus, OH 43215

Amy Hartzler

ICG Telecom Group

30 Perimeter Park Drive, Suite 100
Atlanta, GA 30341-1329

ICG Telecom Group, Inc.
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