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BEFORE o
THE PUBLIC UTILITIES COMMISSION OF OHIO yos cL
e
In the Matter of Numerous Applications of ) & T

/ e
¢ 7
Ameritech Ohio for Approval of & Contract ) Case No. 96-389-TP-AEC, et al.

Or other Arrangement Between Ameritech )
Ohio and Various of its Customers. )

AT&T’S MOTION FOR LEAVE TO INTERVENE AND FILE ITS
MEMORANDUM CONTRA TO AMERITECH’S APPLICATION FOR

REHEARING INSTANTER (AND MEMORANDUM IN SUPPORT)

Pursuant to Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio
Administrative Code, AT&T Communications of Ohio, Inc. (“AT&T”) respectfully
moves to intervene in this proceeding. AT&T further requests that the Commission grant
it leave to file instanter its Memorandum Contra to Ameritech Ohio’s Application for
Rehearing, /,,

As more fully discussed in the attached memorandum, AT&T submits that it has a
real and substantial interest in this proceeding which is not adequately represented by any
other party. Its intervention will not unduly prolong this proceeding and it will
significantly contribute to the full development and equitable resolution of the issues in
this case.

AT&T further states that its failure to enter an appearance in this matter before
entry of the Rehearing Entry was due to just cause, as contemplated by Revised Code

Section 4903.221. The reasons supporting the Motion to Intervene are more fully set

forth in the accompanying Memorandum in Support.

WHEREFORE, AT&T respectfully requests the Commission to grant it leave to
intervene in this matter. AT&T further requests that the Commission grant it leave to file
instanter its Memorandum Contra to Ameritech Ohio’s Application for Rehearing,
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Respectful!y submitted,

AT&T COMMUNICATIONS OF OHIO, INC.

o Leai A ol /1

David J. Chorzempa
Law Department

AT&T Corp.

227 West Monroe Street
Chicago, Illinois 60606
(312) 230-3503

Benita A. Kahn

VORYS, SATER, SEYMOUR AND
PEASE, LLP

52 East Gay Street

P. 0. Box 1008

Columbus, Ohio 43216-1008

(614) 464-6487

Attorneys for AT&T Communications of Ohio,
Inc.

MEMORANDUM IN SUPPORT

Rule 4901-1-11(A) of the Ohio Administrative Code sets forth the criteria for the
Commission to consider in evaluating mandatory interventions. Rule 4901-11(B) sets
forth the criteria for permissive intervention. AT&T clearly meets both sets of criteria
and should be granted intervention in this matter.

AT&T obviously has a real and substantial interest in the proceeding. On April
30, 1998, the Commission issued its Rehearing Entry in this matter and, although the
issue was never previously raised, announced a new “policy” applicable to all Ohio NECs

regarding the treatment of confidential customer contracts. Entry on Rehearing, § 6. By



its terms, that policy is intended to apply to all incumbent and new entrant local exchange
carriers in the state of Ohio. AT&T isa ﬁew entraﬂt carrier potentially subject to the
terms of this new policy.

Moreover, Ameritech has further implicated AT&T’s interests by filing its
Application for Rehearing, in which it argues that the Commission’s new contractual
filing requirement should apply not only to ILECs and NECs, but also to all IXCs. This
issue was never presented in this proceeding until Ameritech filed its present application.
As an IXC, AT&T’s interests are affected by Ameritech’s latest application.

Like other NECs and LECs throughout the state, AT&T did not previously seek
intervention in this proceeding. First, AT&T viewed this case for what it is: a proceeding
directed at applying Ohio Administrative Code § 4901-1024 to circumstances raised by
one particular carrier, Ameritech Ohio, the dominant local exchange carrier in Ohio.
Moreover, the Commission gave no general notice of its intention to consider
interpretation or variation of the Ohio Administrative Code as its applies to carriers other
than Ameritech. Finally, the question of whether the Commission’s new policy should
apply to IXCs was never raised until Ameritech filed its instant application for rehearing,
Thus, AT&T had “just cause” for failing to appear in this matter until now, as
contemplated by Revised Code § 4903.221.

Second, AT&T's interest in this proceeding was not adequately protected by other
parties. No party has yet to file a response to Ameritech’s Application for Rehearing.

AT&T's motion to intervene will also not unduly delay these proceedings or
otherwise prejudice the existing parties. AT&T plans to participate in this proceeding in

accordance with whatever schedule the Commission might set.




WHEREFORE, AT&T respectfully requests this Commission to grant it leave to

intervene in this matter and file its Mémofandtim Contra to Ameritech Ohio’s

Application for Rehearing,

Dated: June 11, 1998
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AT&T COMMUNICATIONS OF OHIO, INC.
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CERTIFICATE OF SERVICE

Case No. 96-389-TP-AEC, et al.

The undersigned hereby certifies that a copy of the foregoing AT&T’s Motion for
Leave to Intervene and File its Memorandum Contra to Ameritech’s Application for
Rehearing Instanter (And Memorandum in Support) on behalf of AT&T Communications
of Ohio, Inc. (“AT&T”) was served by regular U.S. mail, postage prepaid, this 12th day

of June, 1998 upon the following parties of record.

(/ Judith M. Troup

JonF. Kelly, Esq. James F. Lang, Esq.

for Ameritech Ohio Calfee, Halter & Griswold LLP
150 East Gay Street, Room 4-C for Ameritech Ohio

Columbus, OH 43215 1400 McDonald Investment Center

800 Superior Avenue
Cleveland, OH 44114-2688

Southdown, Inc. Denise Clayton
Rt 235 PTZ Director of Regulatory Policy
Fairborn, OH 45324 for NEXTLINK OHIO, L.L.C.
Two Easton Oval, Suite 300

’ Columbus, OH 43219
Thomas E. Lodge, Esq. Marsha Schermer
Thompson, Hine and Flory for Time Warner Communications of Ohio
for OTIA 65 East State Street, Suite 1800
10 West Broad Street, Suite 700 Columbus, OH 43215

Columbus, OH 43215-3435






