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Public Utilities Commission of Qhio % JUL - 6 2000
Docketing Division

180 East Broad Street DOCKETING DIVISIoy ~ ~
Columbus, Ohio 43215-3793 PubﬁGUmm"SC”mme

RE: 1In the Matter of the Bpplication of The Dayton
Power and Light Company for Approval of Transition
Plan,

Case No. 99-1687-EL-ETP

Dear Sir/Madam:

Enclosed is an original and twenty-nine (29) copiles of
a Memorandum in Opposition to the Motion of the Coalition for
Choice in Electricity for Compliance Tariff Filing, Service,
Review, and Comment Procedures. Please file the original and

" return to me three time-stamped coples in the enclosed self-
addressed stzmped znvelope.

Very truly yours,

lefsstin.

Paul L. Horstman
/3
Enclosures

c: Charles J. Faruki, Esg.

TELEPHONE: 937-227-3700 hitp:/forww. fgilaw.com FACSIMILE: 937-227-3717
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. BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIQ

In the Matter of the : Casa No. 9%-1212-EL-ETP
Application of First Energy Case No. 99-1213-EL-ATA
Corp. on Behalf of Chio : Case No. 99-1214-EL-ARM
Edison Company, The

Cleveland Electric :
Illuminating Company and The
Toledo Edison Campany for :
Approval for Their

Transition Plans and for :
Ruthorization to Collect
Transition Revenues, :

,
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In the Matter of the : Case No. 39-1658-EL-ETP
Application of The Case No. 99-1659-EL-AIA
Cincinnati Gas & Electric H Cage No. 95-1660-EL-ATR
Company For Approval of its Case No. $59-1661-EL-AAM
Electric Transition Plan : Case No. 99-1662-EL-BAM
Approval of Tariff Changes Cage No. 99-1663-EL-UNC
and New Tariffs, Authority !
to Medify Current Accounting
Procedures, and Rpproval to
Transfer its Generating

. Asgets to an Exempt
Wholesale Generator.

A0 ok IRG

In the Matter of the Case No. 99-1687-EL-ETP
Application of The Dayton : Case No. 93-1668-EL-AAM
Power and Light Company for Case No. 99-1689-EL-ATA
Approval of its Transition :

Plan, for the Opportunity to

Receive Transition Revenues,

for Approval to Change

Accounting Methods, and

Approval to Amend its

Tariff.

In the Matter of the : Case No. 89-1729-EL-ETP
Application of Columbus Case No. 99-1730-EL-ETP
Southern Power Company and

Ohi¢ Power Company for

Approval of Their Electric

Transition Plans and for

Receipt of Transition

Revenues,

In the Matter of the Case No. 00-DZ-EL-ETP
Application of Monongahela :
. Power Company dba Allegheny
Power for Approval of an !
Electric Transition Plan. iii8 18 €S cartlfy that tho images appearing are an
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MEMORANDUM IN OPPOSITION TO THE MOTION OF
THE COALITION FOR CHOICE IN ELECTRICITY FOR

COMPLIANCE TARIFF FILING, SERVICE, REVIEW, AND COMMENT PROCEDURES
The Dayton Power and Light Company ("DP&L or Company")
opposes the Motion of Coaiition for Choice in Electricity ("CCE")
for Compliance Tariff Filing, Service, Review, and Comment
Procedures {"Motion") for the reasons that {1) DPgL's Stipulation
eliminates the need for the proposed review and comment
procedures for tariff filings, and (2) CCE has not provided any
reasonable justification for departure from the Commission's
reqular practice of Staff review of proposed implementing tariffs

without intervenor participation.

In tha Motion, CCE asked the Commission to order review
of each Ohio utility's proposed tariff filings together with all
relevant work papers by intervenors simultaneous with the tariff
filing at the Commission and the establishment of a two-week
comment. The Stipulation and Recommendationm in DP&L's case
eliminates the need for the requested order. Specifically, in
Section V of the Stipulation and Recommendation, DP&L agreed (a)
to astablish a Technical and Tariff Working Group process to help
to assure that efficlient progress is made toward formation of a
competitive marketplace and (b) as a part of this working group
process to provide responses to reguests for information

- submitted to it by Signatory ?arties, provided that such requests

for information are deemed reasonably related to the requirements
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of the Stipulation and Recommendation. DPSL believes this
provision in the Stipulation provides CCE and 1ts members more
than adequate access to information regarding DPEl's tariff
filings. Importantly, DP&L in Section II of the Stipulation ahd
Recommendation reached agreement with CCE on many tariff tefms.
Specifically, DP&L and CCE agreed to (2) an amended Alternative
Generation Suppiier Coordination Tariff attached as Exhibit B8],
(b} Electric Distribution Service Rules and Regulation Tariffs
attached as Exhibit B2, (¢) energy imbalance tariff terms
attached as Exhibit € to the Stipulation, and {d) net metering
tariff language attached as Exhibit F to the Stipulation, These
agreements eliminate the nesd for the review and gomment
requested by CCE as to DR&L's tariffs. Becond, CCE has not shown
a justification for abandoning the regular practice of Staff
review of tariff filings for compliance with Commission orders.
Therefore, the Commission should acdhere to its regular practice
of Staff review. Finally, if CCE believes that the tariffs
approved by the Commission failed to conform to the Commission'’s
trasnsition plan order, CCE has an adequate remedy by filing a
complaint case pursuant to Chio Rev. Code § 4905.26 or Chio Rev.

Code § 46428.16.

For these reasons the Motion of CCE should be denied.
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0f Counsel:

Athan A. Vinolus (0040174)
Associate Counsel

THE DAYTON POWER AND LIGHT

COMPANY
MacGregor Park
1065 Woodman Drive
Dayton, OH 45432
Telephone: (937) 259-7348

- pelecopler: {(937) 259-7178

FARUKI GILLIAM IRELAND

NO.B7@ P.5/7

Respectfully submitted,

Chaé;es J. Faru%! (0010417}

Trial Rttorney
baul L. Horstman {(0010452)
FARUKI GILLIAM & IRELAND P.L.L.
500 Courthouse Plaza, 3.W.
10 North ludlow Street
Dayton, OH 45402

Telephone:  (937) 227-3705
Telecopler: (937) 227-3717
F-mail: phorstman@fgilaw.com

Counsel for The Dayton Power
and Light Company
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CERTIFICATE QF SERVICE

I certify that a copy of the foregoing MEMORANDUM IN

OPPOSITION TO THE MOTION OF THE COALITION FOR CHOICE IN

ELECTRICITY FOR COMPLIANCE TARIFF FILING, SERVICE, REVIEW, AND

COMMENT PROCEDURES has beén served via electronic mail to the

following counsel of record, this Jzaﬁﬂof July, 2000:

John W. Bentine, Esqg.
Chester Willcox and Saxbe
Suite 900

17 South High Street
Columbus, OH 43215-3413

Sheldon A. Taft, Esq.
Vorys, Sater, Seymour

& Pease LLP
52 East Gay Street
Post Office Box 1008
Columbus, OH 43216-1008

Samuel C, Randazzo, Esq.
McNees, Wallace & Nurick
Suite 1700

21 East Btate SBtreet
Columbus, OH 43215

Joe Blasko, Esg.

Vorys, Sater, Seymour & Pease
LLP

82 East Gay Street

Post Office Box 1008
Columbus, OH 43216-1008

Terry Etter, Esqg.

Ohio Consumers' Counsel
10 West Broad Street
Suite 1800

Columbus, OH 43215-3485

Ed Hess

BULO

180 E. Broad Street
Columbus, OH 43215-3793

Ellis Jacobs, BEsq.

Legal Rid Society of Dayton
Suite 500

333 W. First Street

Dayton, OH 45402-3031

Howard Petricoff, Esq.

Vorys, Sater, Seymour and Pease
LLP

52 Bast Gay Street

P.0. Box 1008

Columbus, OH 43216-1008

Janine L. Migden, Esqg.
Senior Director

State Governmental Affairs
Enron Corp.

400 Metro Place North
Suite 310

bublin, OH 43017

John R. Doll, Esq.
Logothetis Pence & Doll
Suite 1100

111 West First Street
Dayton, OH 45402-1156

Robert P. Mecne, Esq.
S5cott A. Campbell, Esq.
Thompson Hine & Flory LLP
Tth Floor

10 West Broad Street
Columbus, OB 43215

Jutta Martin, Esqg.
Asaistant Attorney General
180 E, Broad 5t., 7th Floor
Columbug, OH 43215
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Wanda M. Schiller, Esg.
Strategic Bnezgy, L.L.C.
Two Gateway Center
Fittsburgh, PA 15222

Judith B. Sanders

Bell, Royer & Sandera Co., LPA
33 Seouth Grant Avenue
Columbus, OB 43215

David C. Rinebolt

Ohio Partners For Affordable
Energy

4th Floor, Suite 5

337 South Main Street

Post Qffice Box 17083

Findlay, OH 45840

Paul F. Forshay, Esq.

Keith R. McCrea, Esq.
Sutherland Asbill & Brennan LLP
1275 Pennsylvanja Avenua, N.W.
Washington, DC 20004-2415

Peter Trombley
Shell Enerqgy
L.L.C,

Post Office Box 4402
Houston, TX 77210

Services Co.,

Craig &. Goodman, Esq.
Prasident

National Energy Marketers
Assaciation

333 K Street, N.W., Suite 4253
Washington, DC 20007

Maureen R. Grady, BEsq.
369 5. Roosevelt Avenue
Columbus, OH 45209

Richard L. Sites

Staff Legal Counsel

OHA: The Assaciation  for
Hospitals and Health Systems
also doing business as the Ohio
Hospital Association

155 East Broad Street, 15th
Floor
Columbus, OH 43215-3620
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Scott H. Strauss, Esq.
David B, Lieb, Esq.
Spiegel & McDiarmid

1350 New York Avenue, NW
Suite 1100

Washington, DC 20005-4798

Vicki L. Deisner, Esq.

Ohio Environmental Council
1207 Grandview Ave. Room 201
Columbus, OH 43212-3449

. Jeffréy L. Smail

Chester, Willcox & Saxhe LLP
17 South High Street

Suite 900

Columbus, OH 43215

Jodi M. Elsass-Locker, Eaq.
Assistant Attorney General

77 South High Street, 25th Floor
Columbusa, OH 43215

Willlam M. Ondrey Gruber, Esg,
2714 Leighton Road
Shaker Helghts, OH 44120






