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The Pubiic Utilities Commission of Ohio .
r oy TELECOMMUNICATIONS APPLICATION FORM 2 ”%n
ri 5 : (Effective: 10/01/2004) T A
g {Pursuant to Case Nos. 99-998-TP-COl and 93-563-TP-COI) % %%
&,

In the Matter of the Application of SBC Ohio ) / ¢ ')74&,
for the Review and Approval of an Agrcement Pursuant to ) Case No. 05-1551- G ,9? 0,#
Section 252 of the Telecornmunications Act of 1996, ) 4.
Name of Registrant(s) ~ SBC Ohio 00 %

DBA(s) of Registrant(s) SBC Ohio is a registered trade name of The Ohio Bell Telephene Company.
Address of Registrani(s) 150 E. Gay Street, Room 4-C, Columbus, Ohie 43215

Company Web Address  www.sbc.com

Regulatory Contact Personis) JonF Kelly Phone (614) 223-7928  Fax: (614) 223-3955
Regulatory Contact Person's Email Address jonkelly@ameritech.com

Contact Person for Annual Report Mike Schaedler Phone (216) 822-8307

Consumer Contact Information Kathy Gentile-Elein Phone (216) 822-2395

Date  December 14, 2005

Mation for protective order included with filing? o Yes m No
Motien for waiver(s) filed affecting this case? 0 Yesw No [Note: waiver(s) tolls any automatic timeframe]
Company Type (check all applicable): 0 CTS qxc) mILEC o CLEC oCMRS o AOS

o Other (explain)

NOTE: This form must accompany all applications filed by telecommunication service providers subject to the Commission’s rules promulgated in
Case No. 99-998-TP-COI, as well as by ILECs filing an ARB or NAG case pursuant to the guidelines established in Case No. 96-463-TB-UNC. It is
preferable NOT to combine different types of filings, but if vou do so, you must file under the process with the longest applicable review period.

1. Please indicate the reason for submitting this form (check one)

a1 (AAC)
3 2 (ABN)

o 3 (ACE}

a3 4(ACO)
2 3 (ACN)
o 6 (AEC)

o 7 (AMT)
D 8§ (ARB)
D 9 (ATA)

0 10(ATC)
o11(ATR)
2 12(ATW)

2 13(CI0)
1 14(NAG)
o 15(RCC)
g 16(SLF)

0 17(UNC)
0 18(ZTA)

Application to Amend Certificate by a CLEC to modify Serving Area (0-day notice, 7 copies)
Abandonment of all Services

o a. CLEC (90-day approval, 10 copies)  oh. CTS (14-day approval, 10 copies) oc¢. ILEC (NOT automatic, 10 copies)
New Operating Authority for providers other than CMRS (30-day approval, 7 copies); for CMRS, see item No. 15 on this page.

Da. Switched Local 0b. Non-switched local oec. CTS od Localand CTS oe. Other (explain)
LEC Application to Change Ownership (30-day approval, 10 copies)

LEC Application to Change Name (30-day approval, 10 copics)

Carrier-to-Carrier Contract Amendment to an agreement approved in a NAG or ARB case (30-day approval, 7 copies)

NOTE: see item 25 (CIR) on page two of this form for all other contract filings. ﬁ ‘
LEC Merger {30-day approval, 10 copies) [} g
Application for Arbitration (see 96-463-TP-COI for applicable process, 10 copies) ﬁ .':: f‘!
Application for Tariff Amendment for Tier 1 Services, Application to Reclassify Service Ameng Tiers, or Change to Non-Tier Sartdert
o a. Tier | (and Carrier-to-Carrier tariff filings as sct-forth in 95-845.TP-COI) %

oi.  Pre-filing submittal (30-day pre-filing submittal with Staff and OCC; De Not Docket, 4 copies)
il New End User Service which has been preceded by a 30-day pre-filing subtittal with Staff for all submittals and ai
QCC for Tier | residential services (0-day filing, 10 copies)
oiii.  New End User Service (NOT preceded by a 30-day filing submitta), 30-day approval, 10 copies)
oiv. New Carrfer-to-Carrier Service which has been preceded by a 30-day pre-filing with Staff (0-day filing, 10 copies)y/
ov.  Change in Terms and Conditions, textual Tevision, correction of error, etc. (30-day approval, 10 copies)
ovi, Grandfather service (30-day approval, 10 copies)
ovii. Initial Carrier-to-Carrier Services Tariff subsequent to ACE approval (60-day approval, 10 copies)
O viil. Withdrawal of Tier 1 service must be filed as an “ATW", not an "ATA" - see item 12, below
o b. Reclassification of Service Among Tiers (NOT automatic, 10 copies)
o ¢. Textual revision with no effect on rates for non-specific or non-tier service (30-day approval, 10 copies)
Application to Transfer Certificate (30-day approval, 7 copies)
LEC Application to Conduct & Transaction Between Utilities (30-day approval, 10 copies)
Application to Withdraw a Tier 1 Service
o a.  CLEC (60-day approval, [0 copies) o b ILEC (NOT automatic, 10 copies)
Application for Change in Operations by Nen-LEC Providers (O-day notice, 7 copies)
Negotiated Interconnection Agreement Between Carriers (0-day effective, 90-day approval, § copies)
For CMRS providers anly to Register or to Notify of a Change in Operations (0-day notice, 7 copies)
Self-complaint Application
na. CLEC only -Tier 1 (60-day automatic, 10 copies)
ob. Intreduce or increase maximum price range for Non-Specific Service Charge (60-day approval, 10 copies)
Unclassified {explain) {NOT automatic, 15 copies)
Tariff Notification [nvolving only Tier 2 Services
NOTE: Notifications do not require or imply Commission Approval.

0a. New End User Service {0-day notice, 10 copies)
ab. Change in Terms and Conditions, textual revision, correction of error, etc. (0-day notice, 10 copies)
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o ¢ Withdrawal of service (0-day notice, 10 copies)
12.14.050183-28

Other  (explain)

(NOT automatic, 15 copies)

THE FOLLOWING ARE TRF FILINGS ONLY, NOT NEW CASES (0-day notice, 3 copies)

Introduction or Extension of Promotional Offering
New Price List Rate for Existing Service

020
o2l

o2
023
024

ta, Tier 1

ob. Tier2

Designation of Registrant's Process Agent(s)

Update to Registrant’s Maps

Annual Tariff Option For Tier 2 Services ~ indicate which option you intend to aclopt to maintain the tariff. NOTE, changing
options is only permitted once pet calendar year,

0 Paper Tariff

o Electronic Tariff, If electronie, provide the tarif’s web address:

THE FOLLOWING ARE CTR FILINGS ONLY, NOT NEW CASES {0-day notice, 7 copies)

025 Application to establish, revise, or cancel an end-user contract. (NOTE: see item 6 on page 1 of this form for cartier-to-carrier confract amendments)

CTR Docket No.

. -TP-CTR  (Use same CTR number throughout calendar year)

IL. Please indicate which of the following exhibits have been filed, The numbers (corresponding to the list on page (1)
and above) indicate, at a minimum, the types of cases in which the exhibit is required:

a | [all A copy of any motion for waiver of O.A.C. rule(s) associated with this filing. NOTE: the filing of a motion for waiver tolls
any automatic timeframe associated with this filing.
o | 3] Completed Service Requirements Form.
o | [3,9(wi)] A copy of registrant's proposed tariffs, (Carrier-to-Carrier resale tariff also required if facilities-based)
o | {3] Evidence that the registrant has notified the Ohio Department of Taxation of its intent to condugt operations as a telephone
utility in the State of Ohio.
n (3] Brief description of service(s) proposed.
o | [3a-b3d] Explanation of whether applicant intends to provide o resold services, 0 facilities-based services, or 0 both resold and facilities-
based services.
o | [3a-b3d} Explanation as to whether CLEC currently offers CTS services under separate CTS authority, and whether it will be including
thase services within its CLEC filing, or maintaining such CTS services under a separate affiliate.
lo ] [3a-b3d) Explanation of how the proposed services in the proposed market arca are in the public interest. \
lo Ja-b,3d) Description of the proposed market area. ‘
o | [3a-b,3d] Description of the class of customers (e.g., residence, business) that the applicant intends to serve. "
o | [3a-b3d] Documentation attesting to the applicant’s financial viability, including the following:
1) Anexecutive Summary describing the applicant's current financial condition, liquidity, and capital resources.
Describe internally generated sources of cash and external funds available to support the applicant’s operations that
are the subject of this certification application.
2) Copy of financial statements (actual and pro forma income statement and a balance sheet). Indicate if financial
Statements are based on a certain geographical area(s) or information in other jurisdictions
3)  Documentation to support the applicant’s cash and funding sources.
o | {3ad] Documentation attesting to the applicant’s technical and managetial expertise relative to the proposed service offering(s) and
proposed service area.
o | [3ad] Dogumentation indicating the applicant’s corporate structure and owneérship.
o | [3a-b3d) Information regarding any similar operations in other states. Also, if this company has been previously certified in the State of
Ohio, include that certification number, |
o | [3a-b3d] Verification that the applicant will maintain local telephony records separate and apart from any other accounting records in
accordance with the GAAP.
o | [3a-b,3d] Verification of compliance with any affiliate transaction requirements.
| [3a-b3d) Explanation as to whether rates are derived through (check all applicable):
0 interconnection agreement, d retail tariffs, or o resale tariffs.
[1.38-b.3d] Explanation as to which service areas company currently has an approved interconnection or resale agreement.
{3a-b,3d, 9a(i-iii)]| Explanation of whether applicant intends to provide Local Services which require paymeat in advance of
Customer receiving dial tone.
o | {3a,3b,3d, Tarifl sheet(s) listing the services and associated charges that must be paid prior to customer receiving dial tone (if applicable).
9a,(i-iii)] '
to | [3a-b.3d.8] Letters requesting negotiation pursuant to Sections 251 and 252 of the Telecommunications Act of 1996 and a proposed
i timeline for construction, interconnection, and offering of services to end users.
c | [3-5.7.10-11,13] [ Certification from Ohio Secretary of State as to party's proper standing (domestic or foreign corporation, authorized vse of
fictitious name, et¢.). In transfer of certificate cases, the transferee's good standing must be established.
o | [3-4.7,10-11,13] | List of names, addresses, and phone numbers of officers and directors, or partners.
o | {3 A sample copy of the custorner bili and disconnection notice the applicant plans to utilize.
o | 1149,10-13,16-211 1 Copy of superseded tariff sheet(s) & price list(s), if applicable, marked as Exhibit A, i
o | 1149.10-13,16-21] | Copy of revised tariff sheets & price lists, marked as Exhibit B.
o | [3] Provide a copy of any customer application form required in order to establish residential service, if applicable.

Page 2of 4




s [1-24-79.12- Description of and rationale for proposed tariff changes, including a complete description of the service(s) proposed or affected.
13,16.18-23,25] | Specify for cach scrvice affected whether it is o business; 0 residence; or o both, Also indicate whether it is 2 o switched or 0
dedicated service. Include this information in either the cover letter or Exhibit C.
oo | [1,24.9a(v-vi), | Specify which notice procedure has been/will be utilized: o direct mait; o bill insert; 0 bill notation or o electronic mail.
5,10,16,18(b-c), | NOTE:
20-21] [ Tier | price list increases must be within an approved range of rates.
| SLFFilings — Do NOT send customer notice until it has been reviewed and approved by Commission Staff
o | [2,4-5.9a(v), Copy of real time notice which has been/will be provided to customers.
b, 10,12-13,16, | NOTE: SLF Filings - Do NOT send customer notice unti] it has been reviewed and approved by Commission Staff
18§(b-¢),20-21]
a | [1.259a(v),11-13, | Affidavit attesting that customer notice has been provided.
18. 21(increase
only)]
o | [2,12] Copy of Notice which has been provided to ILEC(s).
o | [2,12] Listing of Assigned (NPA) NXX’s where in the LECs (NPA) NXX's would be reassigned.
D | [2410,12-13] | List of Ohio exchanges specifically involved or affected.
o | [14] The interconnection agreement adopted by negotiation or mediation.
o [15] For commercial mobile radio service providers, a statement affirming that registrant has obtained afl necessary federal authority
to conduct operations being proposed, and that copies have been fusnished by cellular, paging, and mobile companies to this
Commission of any Form 401, 463, and / or 489 which the applicant has filed with the Federal Communications Commission,
oo | [195] Exhibits must include company name, address, contact person, service description, and evidence of registration with the Ohio
Secretary of State.
e | [M] Affidavit that total price of contract exceeds total cost of all regulated services.
o | 513] New title sheet with proposed new company name.
o | [1,3.13}] For CLECs, List of Ohio Exchanges the applicant intends to serve (Use spreadsheet from:
http://www.puc.state.oh us/puco/forms/form.cfm?doc_id=357).
o fl,3a-b,3d,7, Maps depicting the proposed serving and calling areas of the applicant.
10,13, 23]

If Mirroring Large ILEC exchanges for both serving area and local calling areas: = Serving area must be clearly reflected
on an Ohio map attached to tariffs and textually described in tariffs by noting that it is reflecting a particular farge
ILEC/CLEC territory, and listing the involved exchanges. + Locad calling areas must be clearly reflected on an Ohio map
attached to the tariffs, and/or clearly delineated in tariffs, including a complete listing of each exchange being setved and all
exchanges to which local calls can be made from each of those exchanges.

If Self-defining scrving area and/or local calling area as an area other than that of the established ILEC exchange(s): »
Serving Area must be clearly reflected on an Ohio map attached to the tariffs, and textually described in tariffs by listing the
involved cxchanges. * Local Calling Areas must be described in the tariff through textual delineation and clear maps. Maps
for self-defined serving and focal calling areas are required to be traced on United States Gealogical Survey topography
maps. These maps are the Standard Topographic Quadrangle maps, 7.5 minute 1:24,000,

Other information requested by the Commission staff.

3]

Initial certification that includes Tier 2 Services, indicate which option you intend to adopt to maintain the tariff;
O Paper Taniff 0 Electronic Tanitf - If electronic, provide the web address for the taniff

1L

Registrant hereby attests to its compliance with the following requirements in the Service Requirements Form, as
well as all pertinent entries and orders issued by the Commission with respect to these issues, Further, registrant
hereby affirmg that it will maintain with its TRF docket an up-to-date, properly marked, copy of the Service
Requirements Form available for public inspection.

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE AND CTS PROVIDERS:
{x] Sales tax

[x] Minimum Telephone Service Standards (MTSS)

[x] Surcharges

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE PROVIDERS:
[x] !+ [ntraLATA Presubscription

SERVICE REQUIREMENTS FOR PROVISION OF CERTAIN SERVICES (CHECK ALL APPLICABLE):

o Discounts for Persons with Communication Disabilities and the Telecommunication Relay Service [Required if toll service provided]

a Emergency Services Calling Plan [Required if toll service provided]

2 Alternative Operator Service (AOS) requirements [Required for all providing AOS (including inmate services) service)

3 Limitation of Liability Language [Required for all who have tariff language that may limit their liability]

3 Termination Liability Language [Required for all who have carly termination liability language in their tariffs]

3 Service Connection Assistance (SCA) [Required for all LECs]

2 Local Number Portabitity and Number Pooling [Required for facilities-based LECs]

0 Package Language [Required for tariffs containing packages or service bundles containing both local and toll and/or non-regulated services]

List names, titles, phone numbers, and addresses of those persons authorized to respond to inquiries from the
Consumer Services Department on behalf of the applicant regarding end-user complaints:
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Robert . Wentz, Manager, 614/223-7950, Susan Drombetta, State Regulatory Advocate, 614/223-8184, Jon F. Kelly,
Counsel, 614/223-7928, or Mary Ryan Fenlon, Counsel, 614/223-3302, SBC Ohio, 150 E. Gay Street, Room 4-C,
Columbus, Ohio 43215

V. List names, titles, phone numbers, and addresses of those persons authorized to make and/or affirm or verify
filings at the Commission on behalf of the applicant:

Kathy Gentile-Klein Manager-Customer Complaints (216) 822-2395
45 Erieview Plaza Cleveland, Ohio 44114

NOTE: An annual report is required (o be filed with the Commission by each company on an annual basis. The annual report form will be sent for
completion to the address and individual(s) identified in this Section unless another address or individual is so indicated.

VL. List Name(s). DBA(s) and PUCO Certification Number(s) of any affiliates you have operating in Ohio under
PUCO authority, whether Telecommunication or other. (If needed, use a separate sheet and check here: )
Ameritech Advanced Data Services of Ohio, Inc., d/b/a SBC Advanced Solutions, Inc., Cert. No. 90-5181; Cincinnati SMSA Limited
Partnership, d/b/a Cingular, Cert. No, 90-5034; Ameritech Wireless Communications, Inc., d/b/a Cingular, Cert. No. 90-5354; SBC
Long Distance, LLC, Cert. No. 90-6150; AT&T Communications of Chio, Inc., Cert, No. 90-9000; TCG Ohio, Inc., Cert. No. 90-5010.

AFFIDAVIT
Compliance with Commission Rules and Service Standards

- | am an officer of the applicant corporation, , and am authorized to make this statement

{Name of Company)
an its behalf, T attest that these tariffs comply with all applicable rules. including the Minimum Telephone Service Standards (MTSS) for the state of

Ohio. 1 understand that tariff" notification filings do not imply Commission approval and that the Commission’s rules, in¢luding the Minimum
Telephone Serviee Standards, as modificd and clarified from time to time, supercede any contradictory provisions in our tariff. We will fully comply
with the rules of the state of Ohio and understand that noncompliance can result in various penaltics, including the suspension of our certificate to

operate within the state of Ohio.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on at
(Date) (Location)

*(Signature and Title) {Date}

* This affidavit is required for every teriff-affecting filing. 1t may be signed by counsel or an officer of the applicam, or an
authorized agent of the applicant.

VERIFICATION

I. Jon F. Kelly verify that | have wtilized. verbatim, the Commission's Telecommunications Application Form and thar all of the information submitted

here. and all additional information submitted in connection with this case, #$¥rys,and corre;tEthedge.
9% Counsel 12/14/2005

*(Signature and Title) (Date}

*Verification is required for every filing. It may be signed by counsel or en officer of the applicant, or an authorized agent of
the applicant.

Send your completed Application Form, including all required attackments as well as the required number of copies, to:
Public Utilities Commission of Ohio

Attention: Docketing Division  (or to ihe Telecommunications Division Chief if a prefiling submittal)
180 East Broad Street, Columbus, QH 43215-3793
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF CHIO

In The Matter Of The Application For Approval Of )
An Agreement Between SBC Ohio and )
VCI Company d/b/a Vilaire Communications, Inc. ) Case No. 05-1551-TP-NAG
Pursuant To Section 252 of the )

)

Telecommunications Act of 1996,

APPLICATION FOR APPROVAL OF AN AGREEMENT
PURSUANT TO THE TELECOMMUNICATIONS ACT OF 1996

SBC Ohio' hereby files the attached agreement dated December 14, 2005 ("the
Agreement”) between itself and VCI Company d/b/a Vilaire Communications, Inc., ("the
Parties") for review and approval by the Commission pursnant to the provisions of Section
252(e) of the Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996)

(codified at 47 U.S.C. 151 et. seq.) ("the Act"). This filing is being made pursuant to the Act.

The Agreement, which provides for interconnection between the Parties'
netwaorks, has been arrived at through negotiations between the Parties as contemplated by

Section 252(a) of the Act.

The Agreement is filed pursuant to the procedures set forth in Section 252(e) of
the Act. Under Sections 252(¢)(1) and (2), the Commission must approve the Agreement unless

the Agreement or a portion thereof ", . . discriminates against a telecommunications carrier not a

' $BC Ohio is a registered trade nzme for The Ohic Bell Telephone Company.




party to the agreement” or ". . . implementation of such Agreement or portion is not consistent
with the public interest, convenience, and necessity." Since the Agreement is the result of
voluntary negotiations between the Parties, the Agreement is not subject to review under the

standards set forth in Sections 252(b), 252(c) and 252(d) of the Act.

SBC Ohio represents that the Agreement is not disctiminatory and that it will
make the Agreement available to any other telecommunications carrier in SBC Ohio's service
territory. However, the Agreement does not preclude different arrangements with other
providers. In addition, this Agreement does not impact any other company's right to negotiate or

arbitrate issues pursuant to the Act.

The Agreement is in the public interest, convenience and necessity because it
establishes the terms and conditions for intercommection between the Parties' networks. The
Agreement represents the end product of good faith negotiations by the Parties. This is the type
of private negotiation and agreement envisioned by the Congress when it crafted the Act. Thus,
the implementation of the Agreement will be consistent with the public interest, convenience and

necessity.

In accordance with Section 252(e)(4) of the Act, the Agreement will be deemed
approved if the Commission does not act to approve or reject the Agreement within 90 days from
the date of this Application. Under the Commission's Guidelines for Mediation and Arbitration,

as amended on March 27, 1997, the Agreement shal! be deemed approved on the 91st day after




filing unless the Commission orders otherwise (Guideline VLB).

By executing the Agreement and carrying out the intercarrier compensation rates,
terms and conditions herein, SBC Ohio does not waive any of its rights, and expressly reserves
all of its rights, under the ISP Intercarrier Compensation Order, including but not limited to its
right to exercise its option at any time in the future to invoke the Intervening Law or Change of
Law provisions and to adopt on a date specified by SBC Ohio the FCC ISP terminating
compensation plan, after which date ISP-bound traffic will be subject to the FCC's prescribed
terminating compensation rates, and other terms and conditions. SBC Ohio also notes that by
executing the Agreement, neither Party waives any of its rights, remedies, or arguments with
respect to such decisions and any remand thereof, including its right to seek legal review or a stay

pending appeal of such decisiens of its rights under the Intervening Law paragraph.

WHEREFORE, SBC Ohio requests that the Commission approve the Agreement.

Respectfuily submitted,

SBC QHIO
—_— W
By: % / i / /
Jon F. Kelly 7
SBC
150 E. Gay St., Rm. 4-A
Columbus, OH 43215

(614) 223-7928

Its Attommey
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$BC-13STATENCI COMPANY D/B#A VILAIRE GOMMUNICATIONS, INC.

100305

INTERCONNECTION AGREEMENT UNDER SECTIONS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

ILLINOIS BELL TELEPHONE COMPANY dfb/a SBC ILLINOIS,
INDIANA BELL TELEPHONE COMPANY INCORPORATED d/b/a SBC INDIANA,
MICHIGAN BELL TELEPHONE COMPANY dib/a SBC MICHIGAN,
NEVADA BELL TELEPHONE COMPANY d/bia SBC NEVADA,

THE OHIO BELL TELEPHONE COMPANY d/b/a SBC CHIO,

PACIFIC BELL TELEPHONE COMPANY d/b/a SBC CALIFORNIA,

THE SOUTHERN NEW ENGLAND TELEPHONE COMPANY d/b/a SBC CONNECTICUT,
SOUTHWESTERN BELL TELEPHONE, L.P. dfb/a SBC ARKANSAS, SBC KANSAS,
SBC MISSOURI, SBC OKLAHOMA AND/OR SBC TEXAS
AND/OR WISCONSIN BELL, INC. d/b/a SBC WISCONSIN

SUBJECT INDEX

SUBJECT
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Operations Support Systems - Resale and UNE........ococomincmmmnssemsn o
Operator Services and Directory Asssistance...........
QUL OFEXCNANGE THAMIC ....ecovvvres s cns v ssmms s e s msssessssssssssmsens

APPENDIX
anmmnsnnnnn G18G-13GTATE
wsssssecnee: GHG-138TATE

crmsransennnr: DIRECT-138TATE
conenenersor DAL-138TATE
v 31 1-138TATE

Merger CONIIONS. ..., vevrvcevoee s cnssssnrssrsssseemssssssssssasssssssesssns s MERGER CONDITIONS-13STATE
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SBC-13STATENVCI COMPANY DfB/A VILAIRE COMMUNIGATIONS, INC.
100305

intercarmier COMPENSAHON.........c e coeresmmmmmrererersieessmmsmmninnsessssnsmesennnron INTERCARRIER COMP-13STATE
RECOTGING ceevr v esvermmsrsssnnsssmssssmssssssnsrsessssssssssnson s ppssnsssssens s ssmssme s, REGORDING-13STATE
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WWAIE PRGBS «.cssrmenesssosess o eenssrs s st st s s1 s xsses s 555t s s hsne WP-13STATE
ClRAINNGADUSE ..ove v e meesremsmssins s sisinmassiss s sssmsssssssssastssssssssssmssmmssssssaseesmisseseessess GH 1 2STATE
KDSL AN LiNG SPIING...ovrcvecrrsssssrcsinsassrrrssssserssrsssssnssenmssssrises s XOSULINE SPLITTING-128TATE
Non-Intercompany SEHEMENt ..........u..ve wuvvveeeesmririmsrs e msmrssss st sssenen NGO SSTATE
Ohio Pricing Schedtle - UNE........c.coovecmerins e s sesesresscsns i crresmsssess s ees s PRICING SCHE DULE-UNE-OH
RO - " Xe |

Qhi Performance MEASUTBIMABILS ......u.....eueeesitsseeeermeseessrssasss et smessssssssmsesss sessesssssessesssssssesse oo




GENERAL TERMS AND CONDITIONS/SBC-13STATE
PAGE 1 OF 61

$SBC-13STATENC! COMPANY D/B/A VILAIRE COMMUNICATIONS, INC.
111505

INTERCONNECTION AND/OR RESALE AGREEMENf UNDER
SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF
1996

between:;one or more of

lilinois Bell Telephone" Company dfb/a SBC llinois,
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INTERCONNECTION AND/OR RESALE AGREEMENT
UNDER SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996

This Interconnection andfor Rasale Agreemant under Sections 251 and 252 of the Telecommunications Act of 1996
(the Agresment), by and between one or more of the SBC Communications Inc. owned ILEC's Hlinois Bell
Telephone Company dib/a SBC Illinois, Indiana Bell Telephone Company Incorporated dib/a SBC Indiana,
Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell Telephone Company d/b/a SBC Nevada,
The Ohio Bell Telephone Company dfb/a SBC Ohio, Pacific Bell Telephone Company dfbia SBC California,

The Southern New England Telephone Company d/bia SBC Connecticut, Southwestern Bell Telephone, L.P,
dibla SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wiscongin Bell. Inc.

dibla SBC Wisconsin, (only to the extent that the agent for each such SBC-owned ILEC executes this Agreement
for such SBC-owned ILEC and only to the axtent that such SBC-owned ILEC provides Telephone Exchange Services
as an ILEC in each of the state(s) listed below) and, VCI Company diba Vilaire Communications, Inc. {*CLEC), (a
Washington corporation), shall apply to the state of Ohio.

WHEREAS, CLEC represents that it is, or intends to become, a provider of Telephone Exchange Service to
residential and business End Users offered exclusively over its own Telephone Exchange Service faciliies or
predeminantly over its own Telephone Exchange Service facilities in combination with the use of Lawful unbundled
network elements purchased from other entity(ies) and the resale of Telecommunications Services of other carriers,

WHEREAS, the Parties want to Interconnect their networks at mutually agreed upon paints of interconnection to
provide Telephone Exchange Services and Exchange Access to residenfial and business End Users over their
respective Telephone Exchange Service facilities in the state or states which are subject to this Agreement; and

WHEREAS, the Parties are entering into this Agreement to set forth the respective obligations of the Parties and the
terms and conditions under which the Parties will Interconnect their networks and facilities and provide to each other
seivices as required by the Telecommunications Act of 1996 as specifically set forth herein; and

WHEREAS, for purposes of this Agreement, CLEC intends to operate where one or more of lllinois Bell Telephone

Company dib/a SBC lllinois, Indiana Bel Telephone Company Incorporated dibfa SBC Indiana, Michigan Bell
Telephone Company dibla SBC Michigan, Nevada Bell Telephone Company dib/a SBC Nevada, The Ohio Bell
Telephone Company dibia SBC Ohio, Pacific Bell Telephone Compan: BC California, The Southern
New England Telephone Company dibla SBC Connecticut, Southwestemn Bell Telephone, LP. dibia SBC

Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma and SBC Texas, and Wisconsin Bell, Inc. dfb/a SBC
Wiscongin is the incumbent Local Exchange Carrier(s) and CLEC, a competitive Local Exchange Carier, has or,

prior o the provisioning of any Interconnection, access to Lawful unbundled network elements, Telecommunications
Services or any other functions, faciliies, products or services hereunder, will have been granted authority to provide
certain local Telephone Exchange Services in the foregoing ILEC Service areas by the appropriate State
Commission{s};

NOW, THEREFORE, the Parties hereby agree as follows:

This Agreement is composed of General Tems and Conditions, which are set forth below, togsther with certain
Appendices, Attachments, Schedules, Exhibits and Addenda which immediately follow this Agreement, all of which
are hereby incorporated in this Agreement by this reference and constitute a part of this Agreement,
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GENERAL TERMS AND CONDITIONS

DEFINITIONS

Capitalized Terms used in this Agreement shall have the respective meanings specified below, in Section 1.x
of each Appandix atiached herato, andlor as defined elsewhere in this Agresment.

1.1 General Definitions

114

112

114

115

116
117

118

119
1.1.10
1.1.11

1.1.12
1113

1.1.14

‘Act’ means the Communications Act of 1934 [47 UG.C. 153] as amended by the
Telecommunications Act of 1996, Public Law 104-104, 110 Stat. 56 (1996) codified throughout
47USC

‘Access Compensation® is the compensation paid by one Party to the other Party for the
origination/termination of intraLATA toll calls toffrom its End User. Access compansation Is in
accordance with the LEC's tariffed access rates.

"Access Service Request’ (ASR) is an industry standard form used by the Parties to add,
establish, change or discornect trunks for the purposes of Interconnection,

“Accessible Letters’ are comespondence used to communicate pertinent information regarding
SBC-13STATE to the client/End User community.

“Advanced Services™ means intrastate or interstate wireline Telecommunications Services,
such as ADSL, IDSL, xDSL, Frame Relay, Cell Relay and VPOP-Dial Access Service (an SBC-
13STATE Frame Relay-based sevice) that rely on packetized technology and have the
capability of supporing transmissions speeds of at least 56 Kilobits per second in both
directions. This definition of Advanced Services does not include:

1.1.5.1 Data services that are not primarily based on packetized technology, such as ISDN,
1,1.5.2 x.25-based and x.75-based packet technologies, or

1.1.5.3 Circuit switched services (such as circult switched voice grade service) regardless of
the technology, protocols or speeds used for the transmission of such services.

"Affiliate” is As Defined in the Act.

‘Alternate Billing Service’ (ABS) or “Alternately Billed Traffic” (ABT) means a service that
allows End Users to bill calls to accounts that may not be associated with the originating line,
There are three types of ABS calls; calling card, collect and third number billed calls.

“Applicable Law" means all laws, statutes, common law, requlations, ordinances, codes, rules,
guidelines, arders, permits, tariffs and approvals, including those relating to the environment or
health and safety, of any Governmental Authority that apply to the Parties or the subject matter
of this Agreement.

“As Defined in the Act” means as specifically defined by the Act,
*As Described in the Act” means as described in or required by the Act.

‘Automated Message Accounting’ (AMA) is a structure inherent in switch technology that
inifially records Telecommunication message infarmation. AMA format is contained in the
Automated Message Accounting document published by Telcordia {formerly known as Bellcore)
25 GR-1100-CORE, which defines and amends the industry standard for message recording.

‘Bona Fide Request’ (BFR) is the process described in the applicable Appendix Lawful UNEs.

“‘Business Day” means Monday through Friday, excluding holidays on which the applicable
SBC-owned ILEC does not provision new retall services and products,

“Busy Line Verification™ (BLV) means a sarvice whereby an End User requests an operator to
confim the busy status of a line.
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“CABS" means the Carrier Access Biling System.

“Galling Name Delivery Service’ (CNDS) means a service that enables a terminating End
User to identify the calling party by a displayed name before a call is answered. The calling
party's name is retrieved from a Calling Name Dafabase and delivered to the End User's
premise between the first and second ring for display on compatible End User premises
equipment.

‘Central Automatic Message Acsounting (CAMA) Trunk’ means a trunk that uses Multi-
Frequency (MF) signaling to transmit calls from CLEC's switch to an SBC.13STATE E911
Selective Router.

‘Centralized Message Distribution System' (CMDS) means the fransport system that LECs
use to exchange outcollect and Carrier Access Biling System ‘CABS" access messages
among each other and other Parties connected to CMDS.

‘Central office switch’ {Central Office} is a switching enfity within the public switched
telecommunications network, including but not limited te:

1.1.18.1 “End Office Switeh’ or “End Office” is a switching machine that directly terminates
traffic to and receives traffic from purchasers of local exchange services. An End
Office Switch does not include a PBX,

1.1.19.2 ‘Tandem Office Switch” or ‘Tandem(s)" are used to cornect and switch trunk circuits
between and among other Central Office Switches. A Tandem Switch does not
include a PBX.

“Charge Number” is a CCS signaling parameter that refers fo the number transmitted through
the network identifying the billing number of the calling party.

“Claim” means any pending or threatened claim, action, proceeding or suit.

“‘Collocation” is an amangement is an arrangement where a CLEC leases space at an SBC-
13STATE premises for the placement of equipment necessary for interconnection or access to
SBC-13STATE Lawful UNEs.

‘Commercial Mobile Radio Services’ (CMRS) means Commercial Mobile Radio Service, As
Defined in the Act and FCC rules.

‘Commission’ means the applicable State agency with regulatory authorily over
Telecommunications. Unless the context otherwise requires, use of the term ‘Commissions”
means alf of the thirteen agencies listed in this Section. The following is a list of the appropriate
State agencies:

11241 the Arkansas Public Service Commission (AR-PSC);

1.1.24.2 Public Utilities Commission of the State of California {CA-PUC);

1.1.24.3 the Connecticut Department of Publlc Utility Control {DPUC);

11244 the lllinois Commerce Commission {IL-CC);

1.1.24.5 the Indiana Utilities Regulatory Commission (IN-URC);

1.1.246 the Kansas Gorporation Commission (KS-CC);

11247 the Michigan Public Service Commission {MI-P5C);

1.1.24.8 the Missouri Public Service Commission (MO-PSC});

1.1.24.9 the Public Utilities Commission of Nevada (NV-PUC);

1.1.24.10 the Public Utilities Commission of Ohio (PUC-OH);

1.1.24.11 the Oklahoma Corperation Commission (OK-CC);

1.1.24.12 the Public Utility Commigsion of Texas (PUC-TX); and

1.1.24.13 the Public Service Commission of Wisconsin (PSC-Wt).
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‘Common Channel Signaling’ (CCS) means an out-of-hand, packetswitched, signaling
network used o transport supervision signals, control signals, and data messages. It is a
special network, fully separate from the transmission path of the public switched network.
Unless ofherwise agreed by the Parties, the CCS protocol used by the Parties shall be SS7.

‘Common Language Location Identifier” (CLLI) codes provide a unique 11-character
representation of a network interconnection point. The first 8 characters identify the city, state
and building location, while the last 3 characters identify the network component,

‘Consequential Damages’ means Losses claimed to have resulted from any indirect,
incidental, reliance, special, consequantial, puniive, exemplary, multiple or any other Loss,
including damages claimed to have resulted from hamn to business, loss of anticipated
revenues, savings, or profits, or other economic Loss claimed to have been suffered not
measured by the prevailing Party's actual damages, and regardless of whether the Parties
knew or had been advised of the possibility that such damages could result in connection with
or arising from anything said, omittad, or done hereunder or related herefo, including willful acts
or omissions.

“Customer Usape Data' means the Telecommunications Services usage data of a CLEC End
User measured in minutes, sub-minute increments, message units, or otherwise, that is
recorded by $BC-13STATE and forwarded to CLEC.

“Custom Local Area Signaling Service Features” (CLASS) means certain call-management
service features that are currently available from SBC-13STATE's local networks. These could
include; Automatic Call Back; Automatic Recal; Call Trace; Caller [denlification and related
blocking features; Calling Number Delivery; Customer Originated Trace; Distinctive Ringing/Cali
Waiting; Selective Call Forward; and Selective Call Rejestion.

“‘Customer Name and Address Information” (CNA) means the name, service address and
telephone numbers of a Party's End Users for a parlicular Exchange Area. CNA includes
nonpublished listings, coin telephone information and published listings.

‘Data Interexchange Carrier’ (DIXC) is a process designed to facilitate the reciprocal
exchange of voice traffic foad data between the SBC-13STATE and CLECs interconnecting
with its network. This reciprocal exchange of data enables SBC-13STATE and each CLEC to
have a complete view of traffic loads on both ends of two-way trunk groups. The knowledge of
call attempt and overflow data counts on both ends of a two-way trunk group enables each
company to more accurately estimate the offered, and thereby better estimate, the required
quantities of frunks.

“Declassified” or *Declassification” means the situation where a network element, including a
network element referred to as a Lawful UNE under this Agreement, ceases fo be a Lawful
UNE under this Agreement because it i no longer required by Section 251(c)(3) of the Act, as
determined by lawful and effective FCC rules and associated lawful and effective FCC and
judicial orders. Without limitation, a Lawful UNE that has ceased to be a Lawful UNE may also
be referred to as “Declassified.’

“Delaying Event” means any failure of a Party fo perform any of its abligations set forth in this
Agreement, caused in whole or i part by:

1.1.33.1 the failure of the other Party to perform any of its obligations set forth in this
Agreement, including but nat limited b 2 Party's failure to provide the other Party with
accurate and complete Service Orders;

1.1.33.2 any delay, act or failure to act by the other Parly or its End User, agent or
subcontractor; or

1.1.33.3 any Force Majeure Event
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11.34 ‘Dialing Parity’ is As Defined in the Act. As used in this Agreement, Digling Parlty refers to
hoth Local Dialing Parity and Toll Dialing Parity.

1.1.3% “Digital Signal Level' is one of several transmission rates in the fime-division mulfiplex
hierarchy.

1.1.35.1 "Digital Signal Level 0" (DS-0) is the 64 Kbps zero-level signal in the time-division
muttiplex higrarchy.

1.1.35.2 'Digital Signal Level 1" (DS-1) is the 1.544 Mbps first-level signal in the time-division
multiplex hierarchy.

1.1.35.3 “Digital Signal Level 3" (DS-3) is the 44,736 Mbps third-level signal in the
time-division multiplex hierarchy.

1.1.36 “Digital Subscriber Line” (DSL) is as defined in the applicable Appendix DSL and/or the
applicable tariff, as appropriats.

1.1.37 "Electronic File Transfer is any system or process that utilizes an electronic format and
protocel o send or receive data files.

1.1.38 "End Users" means a third-party residence or business that subseribes to Telecommunigations
Servicas provided by any of the Parfies at retail. As used herein, the term “End Users” does not
include any of the Parties fo this Agreement with respect to any itam or service obtained under
this Agreement.

1.1.39 ‘Enhanced Service Provider” (ESP) is a provider of enhanced services as those services are
defined in 47 CFR Section 64,702,

1140 ‘Exchange Access” is As Defined in the Act.

1.141 “Exchange Area’ means an area, defined by the Commission, for which a distinct local rate
schedule is in effect.

1142 ‘Exchange Message Interface” (EMI) {formerly Exchange Message Record - EMR) is the
standard used for exchange of Telecommunications message information among
Telecommunications Camiers for billable, non-billable, sample, seflement and study data. EM
format is contained in Telcordia Practice BR-010-200-010, CRIS Exchange Message Record.

1143 "Exchange Service’ means Telephone Exchange Service, As Defined in the At

1.1.44 ‘Feature Group A’ (FGA) means calls either originated by, or deliverad fo, an End User who
has purchased switched access FGA setvice from the interstate or intrastate tariffs of aither
Party. FGA also includes, but is not fimited to, FGA-fike services provided by either Parly,
where calls are originated from andfor delivered to numbers which are assigned fo a Rate
Center within one LATA tut where the Pary receiving the call is physically located in a LATA
different than the LATA of the Party originating the call,

1.145 ‘Feature Group D" (FGD) is access available to all custorners, providing trunk side accessto a
Party's End Office Switches with an associated uniform 104XXXX access code for customer's
use in originating and terminating communications.

1.1.46 "FCC" means the Federal Communications Commission.

1.147 “Fiber Meet” means an Interconnection architecture method whereby the Parties physically
Interconnect their networks via an optical fiber interface (as opposed to an electrical interface)
at a mutually agreed upon location, at which one Party's responsibiity or service begins and the
other Party’s responsibility ends.

1.148 ‘Foreign Exchange’ (FX) or “FX-like’ service means a retall service offering which allows FX
customers fo obtain exchange service from a mandatory local calling area other than the
mandaory local calling area whers the FX customer is physically located, but within the same
LATA as the number that is assigned. FX service enables pariicular end-user customers to
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avoid what might otherwise be toll calls between the FX customer's physical location and
customers in the foreign exchange. “FX Telephone Numbers” are those telephone numbers
with rating and routing poinit that are different from those of the geographic area In which the
end user is physically located. FX Telephone Numbers that deliver second dial fene and the
ability for the calling party to enter access codes and an additional recipient telephone number
remain classified as Feature Group A (FGA) calls, and are subject to the originating and
terminating camier's tariffed Switched Exchange Access rales (also known as "Mest Point
Billed” compensation).

1.1.49 ‘Fraud Monitoring System’ means an off-line administration system that moniters suspected
occurrences of ABT-related fraud.

1.150 ‘Governmental Authority’ means any federal, state, local, foreign, or international cour,
govemment, depariment, commission, board, bureau, agency, official, or other regulatory,
administrative, legisiative, or judiciat authority with jurisdiction over the subject matter at issue.

1.1.51 “Incumbent Local Exchange Carrier’ (ILEC) is As Defined in the Act,

1.1.52 “Intellectual Property” means copyrights, patents, irademarks, trade secrels, mask works and
all other intellectual property rights.

1.153 “Integrated Digital Loop Carrier' means a subscriber loop camier system that is twenty-four
{24) local Loop transmission paths combined into a 1.544 Mbps digital signal which integrates
within the switch at a DS1 level.

1.1.54 ‘Integrated Services Digital Network’ (ISDN) means a switched neiwork service that provides
end-to-end digital connectivity for the simultaneous transmission of voice and data. Basic Rate
Interface-1SDN (BRIHSDN) provides for a digital transmission of two 64 Kbps bearer channsls
and one 16 Kbps data channel (2B+D).

1.1.55 ‘Interconnection” is As Defined in the Act

1.156 “Interconnection Activation Date" is the date that the construction of the joint facility
Interconnection arangement has been completed, trunk groups have been established, jeint
trunk testing is completed and trunks have been mutually accepted by the Parties.

1.1.57 ‘Interexchange Carrier' {IXC) means a carrier that provides, directly or indirectly, interLATA or
intraL ATA Telephone Toll Services.

1.1.58 ‘InterLATA’ is As Defined in the Act.

1159 “Intermediate Distribution Frame® (IDF) is a second frame that augments an existing Main
Distribution Frame. Lines or outside cables do not teminate on the IDF.

1.160 "Internet Service Provider' (ISP) is an Enhanced Service Provider that provides Internst
Services, and is defined in paragraph 341 of the FCC's First Report and Order in CC Docket
No. 97-158,

1.1.61 "ISP-Bound Traffic” shall mean telecommunications traffic, in accordance with the FCC's
Order on Remand and Report and Order, In the Matter of Implementation of the Local
Compensation Provisions in the Telecommunications Act of 1996, Intercarrier Compensation
for 1SP-Bound Traffic, FCC 01-131, CC Docket Nos. 96-98, 99-68 (rel. April, 27, 2001) (‘FCC
ISP Compensation Order"), “ISP-Bound Traffic” shall mean exchanged batween CLEG and
S$BC-13STATE in which the originating End User of one Party and the ISP served by the other
Party ara:

a. boin physically located in the same: ILEC Local Exchange Area as dafined by the ILEC's
Local {or ‘General”) Exchange Tariff on flle with the applicable state commission or
regulatory agency; or
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b, hoth physically located within neighboring ILEC Local Exchange Areas that are within the
same common mandatory local calling area. This includes, but it is not limited to,
mandatory Extended Area Service (EAS), mandatory Extended Local Calling Service
(ELCS) or other types of mandatory expanded local calling scopes.

1.1.62 ‘IntraLATA Toll Traffic” means the IntraLATA traffic between two locations within one LATA
where one of the locations lies outside of the nomat local calling area as defined by the
applicable Commission.

1.1.63 “Jurisdictional ldentification Parameter’ (JIP} is an existing six (6} digit (NPA-NXX] field in
the S57 message. This field designates the first point of switching.

1.1.64 “Lawiul,” when used in relation to unbundling, unbundled network elements, network elements
andlor UNEs or aclivities involving UNEs, means required by Section 251(c)(3) of the Act, as
determined by lawful and effective FCC rules and associaled lawful and effective FCC and
Judicial orders.

1.165 ‘Line Information Data Base" (LIDB) means a transaction-oriented database system that
functions as a centralized repository for data storage and retrieval. LIDB is accessible through
CCS networks. LIDB contains records associated with End User line numbers and special
billing numbers.

1166 “Local Access Transport Area” {LATA) is As Defined in the Act.
1.1.67 “Local Exchange Carvier” (LEC) is As Defined in the Act.

1.1.68 ‘Local Exchange Routing Guide" (LERG) is a Telcordia Reference document used by
Telecommunications Carriers to identify NPA-NXX routing and homing information as well as
Network element and equipment designations.

1.1.69 “Local Interconnection Trunks/Trunk Groups’ are used for the termination of Logal
Exchange Traffic, pursuant to Telcordia Technical Reference GR-317-CORE.

1.1.70 “Local Loop Transmission”, ‘Lawful Unbundled Local Loop’, “Loop” means the
transmission path which extends from the Network Interface Device or demarcation point at an
End User's premise to the Main Distribution Frame or other designated frame or panel in the
$BC-138TATE Senving Wire Center.

1.1.71 "Local Number Portability” (LNP) means the ability of users of Telecommunications Services
to retain, at the same location, the presence of a previously existing telephong number(s).

1.1.72 “Location Routing Number’ (LRN) is a ten (10) digit number that is assigned to the network
switching elements (Central Office ~ Host and Remoles as required) for the routing of calls in
the network. The first six (6) digits of the LRN will ba one of the assigned NPA NXX of the
switching element. The purpose and functionality of the last four (4) digits of the LRN have not
yet been defined but are passed across the network to the temminating switch.

1.1.73 “Local Service Provider (LSP) is the LEC that provides retail local Exchange Service to an
End User. The LLSP may or may not provide any physical network components to support the
provision of that End User’s service.

1.1.74 "Loss’ or ‘Losses’ means any and all losses, costs (including court costs), claims, damages
{including fines, penalties, and criminal or civit judgments and setlements), injuries, liabilies
and expenses (including attorneys’ fees).

1.1.75 ‘MECAB" refers to the Multiple Exchange Carrier Access Biling document prepared by the
Billing Committee of the Ordering and Billing Forum “OBF”, which functions under the auspices
of the Carrier Liaison Committee “CLC of the Alliance for Telecommunications Industry
Solutions “ATIS". The MECAB document, published by ATIS as ATIS/OBF- MECAB- Issue 6,
February 1998, contains the recommended guidelines for the billing of access services
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provided to an IXC by two or more LECs, or by one LEC in two or more states within a single
LATA.

*MECOD" refers to the Multiple Exchange Carriers Ordering and Design Guidelines for Access
Services - Industry Support Interface, a document developed by the Ordering/Provisioning
Committee of the OBF, which functions under the auspices of the CLC of ATIS. The MECOD
document, published by ATIS as ATIS/OBF- MECAB- Issue 3, February 1993, establishes
mathods for processing orders for access service which is o be provided to an IXC by twa or
more telecommunications providers.

“Meet-Point Billing" (MPB) refers to the billing associated with interconnection of faciliies
betwsen two or mare LECs for the routing of traffic fo and from an [XC with which one of the
LECs does not hava a direct connection. In a multi-bil environment, each Party bills the
appropriate tariffed rate for its portion of & jointly provided Switched Exchange Access Service.

‘Multiple BilliSingle Tariff' is a biling method used when Switched Exchange Access
Services is jointly provided by the Parties. As described in the MECAB document, each Party
will render a bill in accordance with its own tariff for that portion of the service it provides. Each
Party will bill its own network acoess service raes.

"Network Data Mover' (NDM) is an industry standard protocol for transferring information
electrically.

‘Network Element’ is As Defined in the Act.

“North American Numbering Plan” (NANP} A numbering architecture in which every station in
the NANP Area is identified by a unique ten-digit address consisting of a three-digit NPA code,
athree digit central office code of the form NXX, and a four-digit line number of the form XXXX,

‘Numbering Plan Area’ (NPA) also called area code. An NPA is the 3-digit code that occupies
the A, B, C positions in the 10-digit NANP format that applies throughout the NANP Area.
NPAs are of the form NXX, where N represents the digits 2-9 and X represents any digit 0-8. In
the NANP, NPAs are classified as either geographic or non-geographic. &) Geographic NPAs
are NPAs which comespond fo discrete geographic areas within the NANP Area. b) Non-
geographic NPAs are NPAs that do not correspond to discrefe geographic arsas, but which are
instead assigned for services with attributes, functionalities, or requirements that transcend
specific geographic boundaries. The common examples are NPAs in the NOO format, e.g., 800.

“Number Portability” is As Defined in the Act.

“NXO" or “Central Office Code” is the three-digit swiich entity indicator that is defined by the
fourth through sixth digits of a 10-digit telephone number within the NANP. Each NXX Code
contains 10,000 stafion numbers,

“‘Ordering and Billing Forum™ (OBF) is a forum comprised of local telephone companies and
inter-gxchange camiers whose responsibility is to create and document Telecommunication
industry guidelines and stendards.

“Out of Exchange LEC® (OE-LEC) means VC! Company d/b/a Vilaire Communications, Inc.
operaing within  SBC-138TATE's incumbent local exchange area and provides
telacommunications services utilizing NPA-NXXs identified to reside in a Third Party Incumbent
LEC's local exchange area,

“Out of Exchange Traffic’ is defined as local, transit, or iniralATA traffic to or from a non-SBC
ILEC exchange area,

“Party” means either CLEC or the SBC-owned ILEC; use of the term “Party” includes each of
the SBC-owned ILEC{s) that is a party fo this Agreement. “Parties” means beth CLEC and the
SBC-owned ILEC; use of the term ‘Parties’ includes each of the SBC-owned ILEC(s) that is a
party to this Agreement.
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1.1.89 "Permanent Number Portability" (PNP) is a long term method of providing LNP using LRN.

1.1.90 “Person’ means an individual or a partnership, an association, a joint venture, a corporation, &
business or a frust or other enlity organized under Applicable law, an unincorporated
organization or any Governmental Authority.

1.1.91 “Physical Collocation” is as defined in Appendix Physical Collocation.

1.1.92 “Plain Old Telephone Service’ (POTS) means telephone service for the transmission of
human speech.

1.1.93 “Point of Interconnection’ (POI) is a physical location at which the Parties’ networks meet for
the purpose of establishing Interconnection. POIs include a number of different technologies
and technical interfaces based on the Parties' mutual agreement,

1.1.94 ‘Port’ is the point of interfacefaccess connection to the SBC-13STATE public swiiched
network. This may be a switch line side interface or switch trunk side interface.

1.1.95 ‘Rate Center Area” means the following in eac h applicable area:
1.1.951 SBC MIDWEST REGION 5-STATE

1.1.95.11 "Rate Center” means the specific geographic point that has been
designated by a given LEC as being associated with & particular NPA-
NXX code that has been assigned to the LEC for its provision of
Telephone Exchange Service. The Rate Center is the finite geographic
point identified by a specific V&H coordinate, which is used by that LEC to
measure, for biling purposes, distance sensitive transmission services
associated with the specific Rate Center,

1.1.85.2 SBC NEVADA

1.1.95.2.1 "Rate Cenler” denotes the designated points, representing exchanges, {or
locations outside exchange areas), between which mieage
measurements are made for the application of interexchange mileage
rates, Rate Centers are defined in NV-PUC tariff A8.2.7.

11853 SBG CALIFORNIA

1.1.95.3.1 "Rate Center’ denoles the designated points, representing exchanges or
district area (or locations outside exchange areas), between which
mileage measurements are made for the application of interexchange and
interdistrict mileage rates, as defined by the CA-PUC.A2, 2.1.1 Definition
of Terms,

1.1.954 SBC CONNECTICUT

1.1.954.1 “Rate Center' means the specific geographic point and corresponding
area that have been identified by a given LEC as being asseciated with a
particular NFA-NXX code that has been assigned to the LEC for iis
provision of Exchange Services.

11955 SBC SOUTHWEST REGION 5-STATE

1.1.955.1 “Rate Center’ means an uniquely defined geographical location within an
exchange area (or a location outside the exchange area) for which
mileage measurements are determined for the application of interstate
tariffs.

1.1.98 "Rating Point’ means the V&H coordinates associated with a particular telephone number for
rating purposes.

1.1.97 ‘Referral Announcement’ refers fo a process by which calls are routed to an announcement
that states the new telephone number of an End User.
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1.1.98 *Routing Point’ is a localion which a LEC has designated on its own network as the homing ot
routing point for traffic inbound to Exchange Service provided by the LEC which bears a certain
NPA-NXX designation. The Routing Point is employed to calculate mileage measurements for
the distance-sensitive transport element charges of Switched Access services. The Routing
Point need not be the same as the Rating Point, nor must it be located within the Rate Center
area, butmust be in the same LATA as the NPA-NXX,

1.1.99 "SBC Communications Inc.’ (SBC) means the holding company which directly or indirectly
owns the following ILECs: lliinois Bell Telephone Company d/b/a SBC lllinois, Indiana Bell
Telephone Company Incorporated dfb/a SBC Indiana, Michigan Bell Telephone Company d/bfa
SBC Michigan, Nevada Bell Telephone Company dib/a SBC Nevada, The Chio Bell Telephane
Company dibla SBC Ohio, Pacific Bell Telephone Company dibfa SBC Califomia, The
Southem New England Telephone Company d/b/a SBC Connecticut, Southwsstern Bell
Telephone, L.P. dibfa SBC Arkansas, S8C Kansas, SBC Missouri, SBC Oklahoma andfor SBC
Texas, and/or Wisconsin Bel, Inc. d/b/a SBC Wisconsin.

1.1.100°SBC-28TATE" - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA,
the applicable SBC-owned ILEC(s) doing business in California and Nevada,

1.1.101°SBC-4STATE" - As used herein, SBC-4STATE means Southwestem Bell Telephone, L.P.
dibia SBC Arkansas, SBC Kansas, SBC Missouni, and SBC Cklahoma, the applicable SBC-
owned ILEC(s) doing business in Arkansas, Kansas, Missouri and Oklahoma.

1.1.102'SBC-7STATE" - As used herein, SBC-7STATE means SBC SOUTHWEST REGION §-
STATE, SBC CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing
business in Arkansas, California, Kansas, Missouri, Nevada, Oklahoma, and Texas.

1.1.103“SBC-88TATE" - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5.
STATE, SBC CALIFORNIA, SBC NEVADA, and SBC CONNEGTICUT the applicable SBC-
owned ILEC(s) doing business in Arkansas, California, Conneeticut, Kansas, Missouri, Nevada,
Oklahoma, and Texas.

1.1.104"SBC-10STATE" - As used herein, SBC-10STATE means SBC SOUTHWEST REGION §-
STATE and SBC MIDWEST REGION 5-STATE the eapplicable SBC-owned ILEC(s) doing
business in Arkansas, lifinois, Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas,
and Wisconsin.

1.1.105"8BC-128TATE' - As used herein, SBC-12STATE means SBC_SOUTHWEST REGION 5-
STATE, SBC MIDWEST REGION 5-STATE and $BC-2STATE the applicabla SBC-owned

ILEC(s) doing business in Arkansas, California, lllinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas, and Wisconsin.

1.1.106“SBC-138TATE" - As used herain, SBC-13STATE means SBC_SOUTHWEST REGION 5.

STATE, SBC MIDWEST REGION 5.STATE, SBC-2STATE and SBC CONNECTICUT the
applicable SBC-owned ILEC(s) doing business in Arkansas, California, Connecticut, iflinols,

Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin.

1.1.107°SBC ARKANSAS" - As used herein, SBC ARKANSAS means Southwestem Bell Telephone,
L.P. ditfa SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas.

1.1.108“SBC_CALIFORNIA" - As used herein, SBC CALIFORNIA means Pacific Bell Telephone
Company d/bfa SBC California, the applicable SBC-owned ILEC doing business in California,

1.1.109"SBC_CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New
England Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC doing
business in Connecticut.

1.1.110°8BC KANSAS” - As used herein, SBC KANSAS means Southwestern Bell Telephone, LP.
dibfa SBC Kansas, the applicable SBC-owned ILEC doing business in Kansas.
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1.1.111"8BC ILLINOIS™ - As used herein, SBC ILLINOIS means linois Bell Telephone Company dibfa
SBC llincis, the applicable SBC-owned ILEC doing business in Hlinols.

1.1.112°SBC INDIANA" - As used herein, SBC INDIANA means Indiana Bell Telephone Company,
Incorparated dfb/a SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

1.1.113°8BC_MICHIGAN" - As used herein, SBC MICHIGAN means Michigan Bell Telephone
Company dib/a SBC Michigan, the applicable SBC-owned ILEC doing business in Michigan.

1.1.114'SBC_MIDWEST REGION 5-STATE' - As used herein, SBC MIDWEST REGION S-STATE
means lllinois Bell Telephene Company dfbla SBC liinois, Indiana Bell Telephone Company
Incorporaled d/bfa SBC Indiana, Michigan Bell Telephone Company dib/a SBC Michigan, The
Ohio Bell Telephone Company dib/a SBC Ohio, and/or Wisconsin Bell, Inc. dibfa SBC
Wisconsin, he applicable SBC-owned ILEC{s) doing business in Minois, Indiana, Michigan,
Ohio, and Wisconsin,

1.1.115°SBC MISSOURI" - As used herein, SBC MISSQURI means Southwestem Bell Telephone,
L.P. dib/a SBC Missouri, the applicable SBC-owned ILEC doing business in Missouri.

1.1.116"SBC_NEVADA" - As usad herein, SBC NEVADA means Nevada Bell Telephone Company
d/b/a SBC Nevada, the applicable SBC-owned ILEC doing business in Nevada,

1.1.417"SBC OHIO” - As used herein, SBC OHIO means The Chio Bell Telephone Company dib/a
SBC Ohio, the applicable SBC-owned !LEC doing business in Ohio,

1.1.118°SBC OKLAHOMA" - As used herein, SBC OKLAHOMA means Southwestern Bell Telephone,
L.P. dfb/a SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

1.1.119"8BC SOUTHWEST REGION 5-STATE’ - As used herein, SBC SOUTHWEST REGION 5-
STATE means Southwestern Bell Telephone, L.P. dib/a SBC Arkansas, SBC Kansas, SBC
Missouri, SBC Oklahoma and/or SBC Texas the applicable above listed ILEC{s) daing business
in Arkansas, Kansas, Missour, Oklahoma, and Texas.

1.1.120"8BC TEXAS” - As used herein, 3BC TEXAS means Southwestern Bell Telephone, LP. dibla
SBC Texas, the applicable SBC-owned ILEC doing business in Texas.

1.1.121"8BC WISCONSIN' - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. d/bla SBC
Wisconsin, the applicable SBC-owned ILEC doing business in Wisconsin,

1.1.122"Section 251(b){5) Traffic” shall mean telecommunications traffic in which the originating End
User of one Party and the terminating End User of the other Party are:

a. both physically located in the same ILEC Local Exchange Area as defined by the BEC
Local {or “General’) Exchange Tariff on file with the applicable state commission or
regulatory agency; or

b.  both physically located within neighboring ILEC Local Exchange Areas that are within the
same common mandatory local calling area. This includes but Is not limited to,
mandatory Extended Area Service (EAS), mandatory Extended Local Calling Service
{ELCS), or other types of mandatory expanded local calling scopes.

1.1.123"Service Provider Number Portability” (SPNP) is synonymous with Permanent Number
Portability “PNP*.

1.1.124 "Service Switching Point' (SSP) is a telephone central office switch equipped with a Signaling
System 7 {857) interface.

1.1.125"Signaling System 7" (857) means a signaling protocol used by the CCS Network,

1.1.126"Signal Transfer Point’ (STP) performs a packet switching function that routes signaling
messages among Service Switching Points (SSP), Service Control Points (SCP), Signaling
Paints (SP), and other STPs in order to set up calls and to query databases for Advanced
Services.
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1.1.127 “State Abbreviation® means the following:

111271 “AR" means Arkansas
111272 “CA" means Califomia
141273 “CT" means Connecticut
144274 “IL" means flinois
114275 “IN’ means Indiana
111276 “KS" means Kansas
111277 “MI" means Michigan
111278 ‘MO means Missouri
114279 “NV' means Nevada
1.1.427.10 "OH’ means Ohio
1.1.127.11 “OK" means Oklahoma
11442712 “TX" means Texas
11.427.13 “WI" means Wisconsin

1.1.128"Switched Access Detail Usage Data” means a category 1101xx record as defined in the EM
Telecordia Practice BR 010-200-010.

1.1.129'Switched Exchange Access Service” means the offering of transmission or switching
cervices to Telecommunications Caniers for the purpose of the origination or temination of
telephone toll service. Switched Exchange Access Services include; Feature Group A, Feature
Group B, Feature Group D, 800/888 access, and 300 access and their successors or similar
Switched Exchange Access Services.

1.1.130"Synchronous Optical Network’ (SONET) is an optical interface standard that allows
inter-networking of transmission products from multiple vendors, The base rate is 51.84 Mbps
("OC-1/5TS-1") and higher rates are direct multiples of the base rate, up to 13.22 Gbps.

1.1.131 "Telecommunications” is As Defined in the Act.

1.1.132 Telecommunications Carrier is As Defined in the Act.
1.1.133 Telecommunications Service” is As Defined in the Act.
1.1.134 "Telephone Exchange Service” is As Defined in the Act.
1.1.135 Telephone Toll Service’ is As Defined in the Act.
1.1.136"Third Party” means any Person other than a Party.

114137 Toll Billing Exception Service’ (TBE) means a service that allows End Users to restrict third
number billing or collect calls to their lines.

1.1.138"Trunk” means a communication line between two switching systems.

1.1.139 “Trunk-Side” refers to a Central Office Switch connection that is capable of, and has been
programmed to treaf the circuit as connecting to another switching entity (for example another
Central Office switch). Trunk-Side connactions offer those transmission and signaling features
appropriate for the connection of switching entities and cannot be used for the direct connection
of ordinary telephone station sets.

1.1.140"Lawful Unbundled Network Etement’ or “‘Lawful UNE" is as defined in Appendix Lawful
UNESs (Lawful Provision of Access to Unbundled Network Elements.

1.1.141 Virtual Collocation” is as defined in Appendix Virtual Collocation.

1.1.142 "Wire Center’ is the location of one or more local swilching syslems. A point at which End
User's loops within a defined geographic area converge. Such local loops may be served by
one (1) or more Central Office Switches within such premises.
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Definitions Applicable to SBC-12STATE Only
1.21 *Main Distribution Frame’ (MDF) is termination frame for outside facilty and inter-exchange
office equipment at the central office for DS-0 and DSL services.

122 “Serving Wire Center’ (SWC) means a Wire Center that serves the area in which the other
Party's or a third party's Wire Center, aggregation point, point of termination, or point of presence
is located.

1.23 “Universal Digital Loop Cartier’ (UDLC) describes a DLC system that has a Central Office
terminal channel bank that is connected to the CO swilches on the analog side.

Definitions Applicable to SBC-7STATE Only

1.31 ‘Line Side” refers to End Office switch connections that have been programmed to treat the
circuit as a focal line connected to a terminating station (e.9., an ordinary subscriber's telephone
station set, a PBX, answering machine, facsimile machine or computer). Line Side connections
offer only those ransmission and signal features appropriate for a connection between an End
Office and such terminating station.

Definitions Applicable to SBC MIDWEST REGION 5-STATE Orly
14.1 "Line Side" refers fo the switch port toward the CLEC's side of the equipment,

INTERPRETATION, CONSTRUCTION AND SEVERABILITY

21

22

23

Definitions

2.1.1 For purposes of this Agreement, certain terms have been dsfined in this Agreement to
encompass meanings that may differ from, or be in addition to, the normal connotation of the
defined word. Unless the context clearly indicates otherwise, any term defined or used in the
singular will include the plural. Whenever the context may require, any pronoun shall inglude the
comesponding masculine, feminine and neuter forms. The words “include,” “includes” and
“including” shall be deemed to be followed by the phrase “without limitation” andfor “out not
limited to”. The words “will” and “shall’ are used interchangeably throughout this Agreement and
the use of either connotes a mandatory requirement. The use of one or the ofher will not mean a
different degree of right or obligation for either Party. A defined word intended to convey its
special meaning is capitalized when used. Other terms that are capitalized and not defined in
this Agreement will have the meaning in the Act, or in the absence of their inclusion in the Act,
their customary usage in the Telecommunications industry as of the Effective Data.

Headings Not Contraling

2.2.1 The headings and numbering of Sections, Parts, Appendices Schedules and Exhibits to this
Agreement ara for convenience only and shall not be construed to define or limit any of the terms
herein or affect the meaning or interpretation of this Agreement.

2.2.2 This Agreement incorporates a number of Appendices which, together with their associated
Attachments, Exhibits, Schedules and Addenda, constitute the entire Agreement between the
Parties. In order to facilitate use and comprehension of the Agreement, the Appendices have
been grouped under broad headings. |t is understood that these groupings are for convenience
of reference only, and are not intended fo limit the applicability that any particular appendix,
altachment, exhibit, schedule or addenda may otherwise have,

Referenced Documents

2.3.1 Unless the context shall otherwise specifically require, and subject to Section 21, whenevar any
provision of this Agreement refers to a technical reference, technical publication, CLEC Pracfice,
SBG-13STATE Practice, any publication of telecommunications industry administrative or
lechnical standards, or any other document specifically incorporated into this Agresment
{collectively, a “Referenced Instrument’), it will be desmed to be a reference to the then-current
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version or edition {including any amendments, supplements, addends, or successors) of each
Referenced Instrument that is in effect, and will include the then-current version or edition
(including any amendments, supplements, addenda, or successors} of any other Referenced
Instrument incorporated by reference therein,

References

24.1 References herein to Sections, Paragraphs, Exhibits, Parts, Schedules, and Appendices shall be
deemed to be references to Sections, Paragraphs and Parts of, and Exhibits, Schedules and
Appendices to, this Agraemant unless the context shall otherwise require,

Tariff References

25.1 To the extent a tariff provision or rate is incorporated or atherwise applies between the Parties
due to the provisions of this Agreement, it is understood that said tariff provision or rate applies
only in the jurisdiction in which such tariff provision or rate is filed, and applies to the CLEC and
only the SBC-138TATE ILEC(s) that operates within that jurisdiction. Further, It is understood
that any changes to said tariff provision or rate are also automatically incorporated herein or
otherwise hereunder, effective hereunder on the date any such change is effective.

252 Wherever any Commission ordered tariff provision or rate is incorporated, cited or quoted herein,

it is understood that said incorporation or reference applies only to the entity within the state
whose Commission ordered that tariff.

253 Wherever the term ‘customer” is used in connection with SBC SOUTHWEST REGION 5-
STATE's retail tariffs, the term “customer” means the ultimate “consumer” or the “end user” of
any tariffed service.

Conflict in Provisions

2.6.1 In the event of a conflict between the provisions of this Agreement and the Act, the provisions of
the Act shall govem.

262 {f any definitions, terms or conditions in any given Appendix, Attachment, Exhibit, Schedule o
Addenda differ from those contained in the main body of this Agreement, those definitions, terms
or conditions will supersede those contained in the main body of this Agreement, but only in
regard to the services or acliviies listed in that particular Appendix, Aftachment, Exhibit,
Schedule or Addenda. In particular, if an Appendix contains a Term length that differs from the
Term length in the main body of this Agreement, the Term length of that Appendix will control the
length of time that services or activities are to oceur under that Appendix, but will not affect the
Term length of the remainder of this Agreement.

263 In SBC CONNECTICUT only, in the event of a conflict between any provision in this Agreement
and any provision in the DPUC-ordered tariffs covering the services that are the subject of this
Agreement with SBC CONNE CTICUT, such DPUC-orderad tariffs will prevail,

Joint Work Product

271 This Agreement is the joint work product of the Parties and has been negotiated by the Parties
and their respective counsel and shall be fairly interpreted in accordance with its terms and, in
the event of any ambiguities, no infersnces shall be drawn against either Party.

Severability

281 If any provision of this Agreement is rejected or held to be illegal, invalid or unenforceable, each
Party agrees that such provision shall be enforced 1o the maximum extent pemissible sa as to
effect the intent of the Parties, and the validity, legality and enforceability of the remaining
provisions of this Agreement shall not in any way be affected or impaired thereby. If necessary
to effect the intent of the Parties, the Paries shall negotiate in goed faith to amand this
Agreement to replace the unenforceable language with enforceable language that reflects such
intent as closely as possible. The Parties negotiated the terms and conditions of this Agreement
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for Interconnection, services and Lawful Unbundted Network Elements as a total arangement
and it is intended to be nonseverable.

Incorporation by Reference

29.1 Al of the rates, terms and conditions (*Provisions") set forth in this Agreement (including any and
all attachments, appendices andlor schedules hereto) and every interconnection, service and
network elemant provided hersunder, are subject fo all other Provisions contained in this
Agreement (including any and all attachments, appendices andfor schedules hereto), and all
such Provisions are integrally related,

Non-Yoluntary Provisions

2.10.1This Agreement incorporates certain rates, terms and conditions that were not voluntarily
negotiated by SBC-13STATE, but instead resulted from determinations made in arbitrations
under Section 252 of the Act or from other requirements of regulatory agencies or state law
(individually and collectively, a “Non-Voluntary Amangement’). SBC-13STATE has identified
some, but not all, of the Non-Voluntary Arrangements contained in this Agreement, by
dasignating such provisions with asterisks. If any Non-Voluntary Arrangement is modified as a
result of any order or finding by the FCC, the appropriate Commission or a court of competent
jurisdiction, any Party may, by providing written nctice to the other Parly, require that any
afiected Non-Voluntary Arrangement (and any related rates, terms and conditions) be deleted or
renegotiated, as applicable, in good faith and this Agreement amended accordingly. !f such
modifications to this Agreement are not executed within sixty (60) calendar days after the date of
sugh notice, a Party may pursue its rights under Section 10,

2.10.2 The Parties acknowledge that the Non-Voluntary Arrangements contained in this Agreement
shall not be available in any state other than the state that originally imposed/required such Non-
Voluntary Arrangement, By way of example only, the Parties acknowledge that the PUC-OH's
imposition in Ohio of the Minimum Telephone Service Standards (and all terms and conditions
relating thereto) shall not apply in or be “portable to” any state other than Ohig.

State-Specific Rates, Tenms and Conditions

2.11.1 For ease of administration, this multistate Agreement contains certain specified rates, terms and
conditions which apply only in & designated state (*state-specific tarms”). To the extent that this
Agresment contains specified rates, terms and conditions which apply only in a given state, such
rates, ferms and conditions shall not apply and shall have no effect in any other state(s) to which
this Agreement is submitted for approval under Section 252(¢) of the Act,

2.11.2 State-specific terms, as the phrase is described in Section 2.11.1 above, have been negotiated
(or in the case of 2.10.2 above, included in the agreement per state requirement) by the Parties
only as to the states where this Agreement has been executed, filed and approved. When the
Parties negotiate an agreement for an additional state, neither Party shall be precluded by any
language in this Agreement from negoliating state-specific terms for the state in which are to
apply.

211.3 Successor Rates. Certain of the rates, prices and charges set forth in the applicable Appendix
Pricing have been established by the appropriate Commissions in cost proceedings or dockets
initiated under or pursuant to the Act. If during the Tem that Commission or the FCC changes a
rale, price or charge in an order or docket that applies to any of the Interconnection, Resale
Services, Network Elements, functions, faciiities, products and services avallable hereunder, the
Parties agree to amend this Agreement to incorporate such new rates, prices and charges, with
such rates, prices and charges to ba effective as of the date specified in such order or docket
{including giving effect to any retroactive application, if so ordered). If either Party refuses to
execute an amendment to this Agreement within sixty (60) calendar days after the dale of such
order or docket, the ather Party may pursue its rights under Section 10.
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212 Scope of Obligations

2.121 Notwithstanding anything to the conlrary contained herein except for the Out of Exchange
Appendix, SBC-138TATE's obligations under this Agreement shall apply only to:

2.12.1.1 the specific operating area(s) or portion thereof in which $BG-13STATE is then deemed

to be the ILEC under the Act (the ILEC Territory™), and only to the extent that the CLEC
is operating and offering service to End Users identified to be residing in such ILEC
Territory; and

2.12.1.2 assets that SBC-13STATE owns or leases and which are used in connection with SBC-

13STATE's provision fo CLEC of any Interconnection, Resale Services, Lawful
Unbundled Network Elements, functions, facilities, products or services provided or
contemplated under this Agreement, the Act or any tarff or ancilary agresment
referenced herein (individually and collectively, the “ILEC Assets”).

2.12.1.3 The underlying Interconnection Agreement sets forth the terms and conditions pursuant

to which SBC-128TATE agrees to provide CLEC with access to Lawful unbundied
network elements under Section 251(c)(3) of the Act, Collocation under Section
251(c)(6) of the Act, Interconnection under Section 251(¢)(2) of the Act andior Resale
under Section 251(c)(4) of the Act in SBC-128TATE's incumbent local exchange areas
for the provision of CLEC's Telecommunications Services. The Parties acknowledge
and agree that SBC-128TATE is only obligated to make available Lawful UNEs and
access fo Lawful UNEs under Section 251(¢)(3) of the Act, Collacation under Section
251(c)(6) of the Act, Interconnection under Section 251(¢)(2) of the Act andior Resale
under Section 251(c)(4) of the Act to CLEC in SBC-128TATE's incumbent local
exchange areas. SBC-12STATE has no obligation to provide such Lawful UNEs,
Collocation, Interconnection and/or Resale, fo CLEC for the purposes of CLEC
providing andior extending service outside of SBC-12STATE's incumbent local
exchange areas. In addition, SBC-128TATE is not obligated to provision Lawful UNEs
or to provide access to Lawful UNEs under Section 251(c)(3) of the Act, Collocalion
under Section 251(c)(6} of the Act, Interconnection under Section 251(c)(2) of the Act
andlor Resale under Section 251(c)(4) of the Act and is not otherwise bound by any
251(c) obligations in geographic areas other than SBC-128TATE's incumbent local
axchange areas. Therefore, the Parties understand and agree that the rates, terms and
conditions set forth in SBC-128TATE's cument Interconnection Agreement, and any
associated provisions set forth elsewhere in CLEC's current Interconnection Agreement
{including but not limited to the rates set forth in this Agreement associated with Lawful
UNEs under Section 251(c){3) of the Act, Collocation under Section 25%(c)(6) of the
Act, Interconnection under Section 251{c)(2) of the Act andlor Resale under Section
251(c)4) of the Act), shall only apply to the Parties and be available to CLEC for
provisioning telecommunication services within an SBC.12STATE incumbent local
exchange area(s) in the State in which CLEC's cumment Interconnection Agreement with
SBC-12STATE has been approved by the relevant state Commission and is in effect.

2.12.1.4 Throughout this Agreement, wherever there are references to unbundled network

213 Affiiates

elements that are to be provided by SBC-128TATE under this Agreement, the Parties
agree and acknowledge that their intent is for the Agreement to comply with Section
2.12.1.3, above, and require only the provision of Lawful UNEs, regardiess of whether
the term “Lawful’ is used as part of the reference to unbundled netwark elements.

2.13.1These General Terms and Conditions and all attachments and Appendices hereto (this
Agreement), including subsequent amendments, if any, shall bind SBG-13STATE, CLEC and
any entity that currently or subsequently is owned or controlled by or under common ownership
or control with CLEC. CLEC further agrees that the same or substantially the same ferms and
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conditions shall be incorporated into any separate agreemant befween SBC-13STATE and any
such CLEC Affliate that continues to operate as a separate entity. This Agreement shall remain
effective as to CLEC and any such CLEC Affiliate for the term of this Agreement as stated herein
until either SBC-13STATE or CLEC or any such CLEC Affillate insfitutes renegotiation consistent
with the provisians of this Agreement for renewal and term. Notwithstanding the foregoing, the
existing Agreement will not supercede a currently effective interconnection agreement betwean
any such CLEC Affiliate and SBC-13STATE until the expiration of such other agreement.

214  This Agreement sefs forth the terms and conditions pursuant to which SBC-138TATE agrees to provide

CLEC with access to Lawful UNEs, Collocation and Resale in SBC-138TATE's incumbent local
exchange areas for the provision of CLEC’s Telecommunications Services ((Act, Section 251{c)). The
Parties acknowledge and agree that SBC-13STATE is only cbiigated to make available Lawful UNEs,
Collocation and Resale to CLEC in SBC-13STATE's incumbent local exchange areas. SBC-138TATE
has no obligation 1o provide Lawful UNES, Collocation and Resale to CLEC for the purposes of CLEC
providing andfor extending service outside of SBC.13STATE's incumbent local exchange areas. In
addition, SBC-138TATE is not obligated to provision Lawful UNEs, Collocation and Resale or provide
any other rights under Section 251 (c) of the Act outside of SBC-13STATE's incumbent local exchange
areas. Therefore, the Parties understand and agree that the rates, terms and conditions set forth In this
Interconnection Agreement, and any associated provisions set in the Attachments, Appendices,
Schedules and/or Exhibits in the CLEC's current Interconnection Agreement (including but not limited to
the associated Lawful UNE, Collocation and Resale rates set forth in this Agreement), shall only apply
and be available to CLEC for provisioning services within an SBC+138TATE Incumbent local exchange
area(s) in the State in which the CLEC's Interconnection Agreement has been approved by the
Commission and is in effect.

3. NOTICE OF CHANGES ~ SECTION 251(c)(5)

KN |

Nothing in this Agreement shall limit either Parly's ability to upgrade ils network through the
incorporation of new equipment, new software or otherwise or to otherwise change andlor modify its
network including, without limitation, through the relirement andfor replacement of equipment, software
or otherwise. Each Parly agrees to comply with the Network Disclosure rules adopted by the FCC in
CC Docket No. 96-98, Second Report and Order, codified at 47 C.F.R. 51.325 through 51.335, as such
rules may be amended from time fo time (the “Network Disclosure Rules"), SBC+13STATE will not
discontinue any Lawful UNE, Interconnection amangement, function, faciity, product or service
(excluding Resale Services), that SBC-138TATE is required to provide to CLEC under this Agreement
untess and until; {i} SBC-13STATE provides requisite notice of the planned network change andfor
modification in accordance with the Network Disclosure Rules (when applicable) and no objection is
made to SBC-13STATE's proposed network modification(s) andfor change(s) or any objection(s) is
denied or deemed denied under such Rules; o {i) if and when applicable, following SBC-13STATE's
exercise of its rights under applicable law andfor this Agreement including, without limitation, the
intervening lawichange in law provisions in this Agreement; or (i) to the extent otherwise permitted in
this Agreement.

4. GENERAL RESPONSIBILITIES OF THE PARTIES

4.4

42

43

Upon approval by the Commission, CLEC agrees to begin providing Telephone Exchange Service
within its certificated service area to business End Users within calendar days and to residential
End Users within calendar days.

SBC-12STATE and CLEC shall each use their best efforts to meet the Interconnection Activation
Dates.

Each Party is individually responsible to provide facilities within its network that are necessary for
routing, transporting, measuring, and billing traffic from the: other Party's network and for delivering such
traffic to the other Party's network in the standard format compatible with SBC.13STATE's network as
referenced in Telcordia BOC Notes on LEC Networks Practice No. SR-TSV-002275, and fo terminate
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the traffic it receives in that standard format to the proper address on its natwork. The Parties are each
solely responsible for participation in and compliance with national natwork plans, including the National
Network Security Plan and the Emergency Preparedness Plan.

The Parties shall exchange technical descriptions and forecasts of their Interconnection and traffic
requirements in sufficient detal necessary to establish the Interconnections required to assure traffic
campletion to and from all End Users in their respective designated service areas.

Each Party is solely responsible for all products and services it provides to its End Users and to other
Telecommunications Carrlers.

INSURANCE

61

At all times during the term of this Agreement, each Party shall keep and maintain in force at its own
expense the following minimum insurance caverage and limits and any additional insurance andjor
bonds required by Applicable Law:

5.1.1 Workers' Compensation insurance with benefits afforded under the laws of each state covered
by this Agreement and Employers Liability insurance with minimum imits of $1,000,000 for
Bodly Injury-each accident, $1,000,000 for Bodily Injury by disease-policy limits and $1,000,000
for Bodily Injury by disease-gach employee.

5.1.2 Commercial General Liability insurance with minimum fimits of: $10,000,000 General Aggregate
limit; $5,000,000 each occurrence sub-limit for all bodily injury or property damage incurred in
any one occurrence; $1,000,000 each occurrence sub-limit for Personal Injury and Advertising;
$10,000,000 Products/Completed Operations Aggregate limit, with a $5,000,000 each
occurrence sub-fimit for Products/Completed Operations. Fire Legal Liability sub-imits of
$2,000,000 are also required if this Agreement involves collocation or structure access, SBC-
138TATE, its affiliates, officers, agents and empioyees, shall be listed as additional insured on
the Commercial General Liability policy. A waiver of subrogation shall be in favor of $BC-
138TATE. The liability policies shall be primary and non-contributory from any insurance that is
maintained by SBC-13STATE.

5.1.3 if use of an automobile is required, Automobile Liability insurance with minimum limits of
$1,000,000 combined single limits per occurrence for bodily injury and property damage, which
coverage shall extend to all owned, hired and non-owned vehicles.

5.14 Each Party shall require subcontractors providing services under this Agreement to maintain in
force the insurance coverage and limits required in this Section,

5.1.5 The Parties agree that companies affording the insurance coverage required under Section 5.1
shall have a rating of A or better and a Financial Size Category rating of VIl or better, as rated
in the A.M. Best Key Rating Guide for Property and Casualty Insurance Companies. Upon
request from the other Parly, each Parly shall provide to the other Party evidence of such
insurance coverage.

5.1.6 Each Parly agrees to provide the other Parly with at least thirty {30) calendar days advance
written notice of cancellation, material reduction or non-renewal of any of the insurance policies
reguired herein.

5.1.7 Each Parly agrees to accept the other Party's program of self-insurance in lieu of Insurance
coverage f certain requirements are met. These requirements are as follows:

5.1.7.1 The Party desiring to safisfy its Workers' Compensation and Employers Liability
obligations through self-insurance shall submit to the other Party a copy of its Cerfificate
of Autharity to Self-Insure its Workers' Compensation obligations issued by each state
covered by this Agreement or the employer's state of hire; and
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5.1.7.2 The Party desiring to satisfy its automobile liabilfty obligations through self-insurance
shall submit to the other Party a copy of the state-issued letler approving self-insurance
for automabile liability issued by each state covered by this Agreement; and

5.1.7.3 The Party desiring to satisfy its general liability obligations through self-insurance must
provide evidence acceptable to the other Parly that it maintain at least an Investment
grade (e.g., B+ or higher) debt or credit rating as determined by a nationally recognized
debt or credit rating agency such as Moody's, Standard and Poor's or Duff and Phelps.

This Section 5.1 is a general statement of insurance requirements and shall be in addition o any
specific requirement of insurance referenced elsewhere in this Agreement or a Referenced
Instrument.

52  Simultaneously with CLEC's execution of this Agreement, CLEC shall insert lls appropriate state-
specific authorized and nationally recognized OCN/AECNS for facilities-based (Interconnection and/or
Lawful Unbundled Network Elements) and a saparate and distinct OCN/AECN for Resale Services on
the signature page of this Agreement and provide SBC-13STATE with a copy.

6.  ASSIGNMENT
64  Assignment of Contract

6.1.1

6.1.2

CLEC may not assign or fransfer this Agreement or any rights or obligations hereunder, whether
by operation of law or otherwise, to a non-affiliated third party without the prior written consent of
SBC-13STATE. Any attemptad assignment or transfer that is not permitied is void ab inifio.

CLEC may assign or transfar this Agreement and ali rights and obligations hereunder, whether
by operation of law or otherwise, to its Affiliate by providing sixly (60) calendar days' advance
written notice of such assignment or transfer to SBC-13STATE provided that such assignment
or transfer is not inconsistent with Applicable Law (including the Affiliate’s obligation to obtain
and maintain proper Commission certification and approvals) or the terms and conditions of this
Agreement. Notwithstanding the foregoing, CLEC may not assign or transfer this Agreement, or
any rights or obligations hereunder, to its Affiliate i that Affiliate is a party to a separate
agreement with SBC-13STATE under Sections 251 and 252 of the Act Any atiempied
assignment or transfer that is not pemitted is void ab initio.

6.2  Corporate Name Change and/or change in “d/b/a’ only

6.2.1

Any assignment or transfer of an Agreement whergin only the CLEC name is changing, and
which does not include a change to a CLEC OCNJACNA, constitutes a CLEC Name Change.
For a CLEC Name Change, CLEC wil ingur a record order charge for each CLEC CABS BAN.
For resale or any other products not billed in CABS, to the extent a record order is available, a
record order charge will apply per end user record. Rates for racord orders are contained in the
Appendix Pricing, Schedule of Prices. CLEC shall also submit a new Operator Service
Questionnaire (0SQ) to update any OS/DA Rate Reference information and Branding pursuant
to the rates terms and conditions of Appendices Resale and UNE, as applicable, at the rates
specified in the Appendix Pricing, Schedule of Prices to this Agreement,

6.3 Company Code Change

6.3.1

Any assignment or transfer of an Agreement associated with the transfer or acquisition of
“assets” provisioned under that Agreement, where the OCN/ACNA formery assigned to such
“assets’ is changing constitutes a CLEC Company Code Change, For the purposes of this
Section, ‘assefs’ means any Interconnection, Resale Service, Lawful Unbundled Network
Element, function, facility, product or service provided under that Agresment CLEC shall
provide SBC-13STATE with ninety (30) calendar days advancs written notice of any assignment
associated with a CLEC Company Code Change and obtain SBC-13STATE's consent. SBC-
13STATE shall not unreasonably withhold consent o a CLEC Company Code Change;
provided, however, SBC-13STATE's consent fo any CLEC Compeny Code Change is
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contingent upon cure of any outstanding charges owed under this Agreement and any
outstanding charges assaciated with the *assets” subject to the CLEC Company Code Change.
In additicn, CLEC acknowledges that CLEC may be required to tender additional assurance of
payment if requested under the terms of this Agreement.

For any CLEC Company Code Change, CLEC must submit a service order changing the
OCN/ACNA for each end user record andfor a service order for each circuit 1D number, as
applicable. CLEC shall pay the appropriate charges for each service order submitted to
accomplish a CLEC Company Code Change; such charges are contained in the Appendix
Pricing, Schedule of Prices. In addition, CLEC shall submit a new 0SQ to update any OS/DA
Rate Reference information and Branding pursuant to the rales terms and conditions of
Appendices Resale and Lawful UNE, as applicable, at the rates specified in the Appendix
Pricing, Schedule of Prices to this Agreement. In addition, CLEC shall pay any and all charges
required for re-stenciling, re-engineering, changing locks and any other work necessary with
respect to Collocation, as determined on an individuat case basis.

64  Assignment of any Interconnection, Resale Service, Lawful Unbundled Network Element, function,
facility, produt or service.

6.4.1

64.2

Any assignment or transfer of any Interconnection, Resale Service, Lawful Unbundied Network
Element, function, facility, product or service provisioned pursuant to this Agreement without the
transfer or the assignment of this Agreement shall be deemed a CLEC to CLEC Mass Migration.
The CLEC that is a Party to this Agreement shall provide SBC-13STATE with ninely (90)
calendar days advance written nofice of any CLEC lo CLEC Mass Migration. CLEC's written
notice shall include the anticipated effective date of the assignment or transfer. The acquiring
CLEC must cure any outstanding charges associated with any Inferconnection, Resale Service,
Lawful Unbundled Network Element, function, facility, product or service to be transferred, In
addition, the acquiring CLEC may be required to tender additional assurance of payment
requested under the terms of the acquiring CLEC’s agreement.

Both CLECs involved in any CLEC to CLEC Mass Migration shall comply with all Applicable Law
relating thereto, including but not limited to all FCC and stale Commission rules refating to
notice(s) to end users. The acquiring CLEC shall be responsible for issuing all service orders
required to migrate any Interconnection, Resale Service, Lawful Unbundied Network Element,
function, facility, product or service provided hereunder. The appropriate service order charge or
administrafion fee (for interconnection) will apply as specified in the Appendix Pricing, Schedule
of Prices to the acquiring CLEC's agreement. The acquiring CLEC shall also submit a new 0SQ
to update any OS/DA Rate Reference information and Branding pursuant to the rates terms and
conditions of Appendices Resale and Lawful UNE, as applicable, at the rates specified in the
Appendix Pricing, Schedule of Prices 1o the acquiring CLEC's agreement. In addition, the
acquinng CLEC shall pay any and all charges required for re-stenciling, re-engineering, changing
lacks and any other work necessary with respect to Collocation, as determined on an individual
case basis.

6.5  Project Coordination

6.5.1

65.2

SBC-13STATE wil provide project management support to effectuate changes of the types
identified in Sections 6.7, 6.8 and 6.9.

SBC-13TATE will provide project management suppart to minimize any possible service outages
during any CLEC to CLEC Mass Migration. Should SBC-138TATE's most current version of
LSOR or ASOR guidelines not support the required order activity, SBC-13STATE will issue
service orders at the manual rate, as specified in the Appendix Pricing, Schedule of Prices to this
Agreement, based upon type of service provided, and an the condition that CLEC provides to
SBC-13STATE any and all information SBC-13STATE reasonably requests fo effectuate such
changes.
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When an End User changes ifs service provider from SBC-13STATE to CLEC or from CLEC to SBC-
13STATE and does not retain its original telephone number, the Party formerly providing service to
such End User shall fumish a refemal announcement (‘Referral Announcement’) on the original
telephone number that specifies the End User's new telephone number.

6.6.1 The following pertains to SBC ILLINOIS, SBC WISCONSIN and SBC CALIFORNIA only:

6.6.1.1 Referral Announcements shall be provided by a Party to the other Party for the period of
time and at the rates set forth in the referring Party's tariff(s); provided, however, if sither
Party provides Referral Announcements for a pariod different (either shorter or longer)
than the period(s) stated in its tariff(s) when its End Users change their telephone
numbers, such Party shall provide the same level of service to End Users of the other
Party.
The following applies to SBC INDIANA only:

6.7.1 Referal Announcements shall be provided by a Party ta the other Party for the period specified
in 170 1AC 7-1.1-11(1)(3)(a) and (b) and at the rates set forth in the refering Party's tariff(s).
However, if either Parly provides Referral Announcements for a period different than the above
period{s) when its End Users change their telephone numbers, such Party shall provide the
same level of service 1o End Users of the other Party.

The following applies to SBC MICHIGAN only:

6.8.1 Refemal Announcements shall be provided by a Party to the other Party for the pericd specified
in Michigan Administrative Rule 484.134 and at the rates set forth in the refeming Party's tariff(s).
However, if either Party provides Referral Announcements for a period longer than the above
period(s) when its End Users change their telephone numbers, such Party shall provide the
same level of service to End Users of the other Parly.

The following applies to SBC QHIO onfy:

6.9.1 Referral Announcements shall be provided by a Party to the other Party for the period of time
specified in Rule 4901:1-5-12, Chio Administrative Code and at the rates set forth in the refering
Party's tariff{s). However, if gither Parly provides Referral Announcements for a period longer
than the above period(s) when its End Users change their telephone numbers, such Party shall
provide the same level of service to End Users of the other Party.

Each Party shall be responsible for labor relations with its own employees. Each Party agrees to notify
the other Party as soon as practicable whenever such Party has knowledge that a labor dispute
concerning its employees is delaying or threatens to delay such Party’s timely performance of its
abligations under this Agreement and shall endeavor to minimize impaiment of service to the other
Party (for example, by using its management personnel to perform work or by ather means) in the event
of a labor dispute to the extent permitied by Applicable Law.

Each Party shall act in good faith in its performance under this Agreement and, in each case in which a
Party's consent or agreement is required or requested hereunder, such Party shall not unreasonably
withhold or delay such consent or agreement,

This Agreement contains comprahensive OSS terms and conditions; however, CLEC represents and
covenants that it will only use OSS furnished pursuant to this Agreement for activities related to Lawful
UNEs;, resold services or other services covared by this Agreement, for which this Agreement contains
explicit terms, conditions and rates.

The Parties acknowledge and agree that they do not intend to Include products and services in this
Agreement that do not have corresponding rates and charges. Accordingly, if this Agreement is
executed and/or approved by the Commission and the Parties later discover that a product or service is
included in this Agresment without an associated rate or charge, the Parties agree that they will agree
upon a rate or charge to include in this Agreement before the product or service is provided or
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performed. If the Parties cannot agree, either Party may pursue dispute resolution under the applicable
provisions of this Agreement,

EFFECTIVE DATE, TERM AND TERMINATION

71

72

73

74

75

76

In SBC-138TATE, with the exception of SBC OHIO, the Effective Date of this Agreement shall be ten
{10) calendar days after the Commission approves this Agreement under Section 252(e) of the Act or,
absent such Commission approval, the date this Agraement is deemed approved under Section
252(e)(4) of the Act. In SBC ORI, hased on the PUC-OH, the Agreement is Effective upon filing and
is deemed approved by operation of law on the 91 day after filing.

The term of this Agreement shall commence upon the Eifective Date of this Agreement and shall expire
on March 1, 2007, provided; however, should CLEC implement {ie. provided assurance of payment,
ordered facilities, and submitted ASRs for trunking} this Agreement within six {6) months of the Effective
Date, then this Agreement will automatically renew for one additional year and expire on March 1, 2008
{the “Term™. Absent the receipt by one Party of written notice from the other Parly within 180 calendar
days prior to the expiration of the Term to the effect that such Party does not intend to extend the Term,
this Agreement shall remain in full force and effect on and after the expiration of the Term unti
terminated by either Parly pursuant to Section 7.3 or 7.4,

Notwithstanding any other provision of this Agreement, either Party may terminate this Agreement and
the provision of any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
faclities, products or services provided pursuant to this Agreement, at the sole discretion of the
lerminating Party, in the event that the other Party fails to perform a material obligation or breaches a
malerial tem of this Agreement and the other Party fails to cure such nonperformance or breach within
forty-five (45) calendar days after written notice thereof. Any termination of this Agreement pursuant to
this Section 7.3 shall take effect immediately upon delivery of wiitten notice to the other Party that it
failed to cure such nonperformance or breach within forly-five (45} calendar days after written notice
thereof.

If pursuant to Section 7.2, this Agreement continues in full force and effect after the expiration of the
Term, either Party may terminate this Agreement afier delivering written notice to the other Party of its
intention to terminate this Agresment, subject to Sections 7.5 and 7.6. Neither Party shall have any
liability o the other Party for termination of this Agreement pursuant fo this Section 7.4 other than its
obligations under Sections 7.5 and 7.6.

Upon termination or expiration of this Agreement in accordance with Sections 7.2, 7.3 or 7.4:

7.5.1 Each Party shall continue to comply with its obligations set forth in Section 42, Scope of this
Agreement; and

7.5.2 Each Parly shall promplly pay all amounts owed under this Agreement or place any Disputad
Amounts into an escrow account that complies with Section 10.4 hereof:

75.3 Each Parly's confidentiality obligations shall survive; and
754 Each Parfy's indemnification cbligations shall survive.

If either Party serves notice of expiration pursuant to Section 7.2 or Section 7.4, CLEC shall have ten
{10) calendar days to provide SBC-13STATE written confirmation f CLEC wishes fo pursue a
successor agreement with SBC-13STATE or terminate it agreement. CLEC shall identify the action to
be taken an each applicable (13) state(s). f CLEC wishes to pursue a successor agreement with SBC-
13STATE, CLEC shall attach to its written confirmation or nofice of expirationftermination, as
applicable, a written request to commence negotiations with SBC-13ISTATE under Sections 251/252 of
the Act and identify each of the state(s) the successor agreemant will cover. Upon receipt of CLEC's
Section 252(a)(1) request, the Parties shall commence good faith negotiations on a successor
agreement,
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If written notice is not issued pursuant to Section 7.2, the rates, terms and conditions of this Agreement
shall continue in full force and effect until the earlier of {f) the effective date of its successor agreement,
whather such successor agreement is established via negotiation, arbifration or pursuant to Section
252(i) of the Act; or (ii} the date that is ten (10) manths after the date on which SBC-138TATE recelved
CLEC's Section 252(a)(1) request.

If at any time during the Section 252(a)(1) negotiation process {prior to or after the expiration date or
fermination date of this Agreement), CLEC withdraws its Section 252(2)(1) request, CLEC must include
in its notice of withdrawal a request to adopt a successor agreement under Section 252(i) of the Act or
affimatively state that CLEC does not wish to pursue a successor agreement with SBC-13STATE for 2
given state. The rates, terms and conditions of this Agreement shail continue in full force and effact
until the later of. 1) the expiration of the term of this Agreement, or 2) the expiration of ninety (80)
calendar days after the date CLEC provides notice of withdrawal of its Section 252(a)(1) request. Ifthe
Term of this Agreement has expired, on the earfier of (i) the ninety-first (31st) calendar day following

SBC-13STATE's receipt of CLEC's notice of withdrawal of its Section 252(a)(1) request or (i} the

effective date of the agreement following approval by the Commission of the adoption of an agreement
under 252(i), the Parties shall, have no further cbligations under this Agreement except those set forth
in Saction 7.5 of this Agreement,

If CLEC does not affimatively state that it wishes to pursue a successor agresment with SBC-
13STATE in its, as applicable, notice of expiration or tarmination or the written confirmation required
after receipt of the SBC-owned ILEC's notice of expirafion or termination, then the raies, terms and
condtions of this Agreement shall continue in full force and effect until the later of 1) the expiration of
the Term of this Agreement, or 2) the expiration of ninety (90) calendar days after the date CLEC
provided or received notice of expiration or termination. If the Term of this Agreement has expired, on
the ninaty-first (91=) day following CLEC provided or received notice of expiration or tenmination, the
Parties shall have no further obligations under this Agreement except those set forth in Section 7.5 of
this Agreement,

n the event of termination of this Agreement pursuant to Section 7.9, SBC-13STATE and CLEC shall
cooperate in good faith to effect an orderly transition of service under this Agreement; provided that
CLEC shall be solely responsible (from a financial, operational and administrative standpoint) to ensure
that its End Users have been transitioned to a new LEC by the expiration date or termination date of
this Agreement,

END USER FRAUD

8.1

8.2

83

84

$BC-138TATE shall not be fiable to CLEC for any fraud associated with CLEC's End User's account,
inciuding 1+ IntralLATA toll, ported numbers, and Alternate Billing Traffic (ABT). ABT is a service that
allows End Users to bill calls to account{s) that might not be associated with the oniginating line. There
are three types of ABT calls: calling card, collect, and third number billed calls.

The Parties agree to cooperate with one another to investigate, minimize, and take corrective action in
cases of fraud involving 1+ IntraLATA toll calls, ABT, and ported numbers. The Parties' fraud
minimization procedures are fo be cost-effective and implemented so as not fo unduly burden or harm
one Party as compared to the other.

In cases of suspacted fraudulent activity by an End User, al a minimum, the cooperation referenced in
Section 8.2 will include providing to the other Party, upon request, information concerning Customers
who terminate services to that Party without paying all outstanding charges. The Party seeking such
information Is responsible for securing the End User's pemission to o blain such information.

SBC-10STATE, SBC CALIFORNIA, and SBC CONNECTICUT will provide nofification messages to
CLEC on suspected occurrences of ABT-related fraud on GLEC accounts stored in the applicable LIDB,
SBC CALIFORNIA wil provide such alet messages by e-mall. SBC-10STATE and SBC
CONNEGTICUT will provide via fax.
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84.1 $BC SQUTHWEST REGION 5-STATE {on behalf of itself and SBC CONNECTICUT) and SBG,
CALIFORNIA will use a Fraud Monitoring System to datermine suspected occurrences of ABT-
related fraud for CLEC using the same criteria SBC SOUTHWEST REGION §-STATE and SBC
CALIFORNIA use to monitor fraud on their respective aceounts.

84.2 CLEC understands that Fraud Monitoring System alerts only identify potential cccurences of
fraud. CLEC understands and agrees that it will need o perform its own investigations to
daterming whether a fraud situation actually exists, CLEC understands and agrees that it wil
also need {o determine what, if any, action CLEC should take as & result of a Fraud Monitoring
System alert.

84.3 The Parties will provide contact names and numbers to each other for the exchange of Fraud
Monitoring System alert nofification.

In SBC SOUTHWEST REGION 5-STATE and SBC CALIFORNIA ABT-related alerts are provided to
CLEC at no additional charge, except as related in 8.6 below.

In SBC CALIFORNIA 1+ IntraLATA foll fraud alerts are offered for Resale only under the product name
Traffic Alert Referral Service (TARS). For TARS, CLEC agrees to pay a recurring usage rate as
outlined in Appendix Pricing. For terms and conditions for TARS, see Appendix Resale.

ASSURANCE OF PAYMENT

91

82

93

Upon request by SBC-138TATE, CLEC will provide SBC-13STATE with adequate assurance of
payment of amounts due {or to become due) to SBC-13STATE.

Assurance of payment may be requested by SBC-128TATE if:

9.2.1 at the Effective Date CLEC had not already established safisfactory credit by having made at
Ieast twelve (12) consecutive months of timely payments to SBC-138TATE for charges incurred
asa CLEC; or

9.2.2 in SBC-12STATE's reasonable judgment, at the Effective Date or at any time thereafter, there
has been an impaiment of the established credit, financial health, or credit worthiness of CLEC,
Such impairment will be determined from information available from financial sources, including
but not limited to Moody's, Standard and Poor's, and the Wall Street Journal. Financial
information about CLEC that may be considered includes, but is not limited to, investor warning
briefs, rating downgrades, and arlicles discussing pending credit problems; or

8.2.3 CLEC fails to timely pay a bill rendered to CLEC by SBC-128TATE (except such portion of a bill
that is subject to a good faith, bona fide dispute and as to which CLEC has complied with all
requirements set forth in Section 11.3); or

8.24 CLEC admits its inability to pay its debis as such debis become due, has commenced a
voluntary case {or has had an involuntary case commenced against if} under the U.S.
Bankruptey Code or any other law relating to insalvency, reorganization, winding-up, composition
or adjustment of debts or the like, has made an assignment for the bensfit of creditors or is
subject to a receivership or similar proceeding.

Unless otherwise agreed by the Parties, the assurance of payment will consist of
9.2.1 acash security depositin U.S. dollars held by SBC-128TATE (‘Cash Deposit”) or

9.3.2 an unconditional, imevocable standby bank letter of credit from a financial institution acceptable
to SBC-12STATE naming the SBC-owned ILEC(s) designated by SBC-12STATE as the
beneficiary(ies) thereof and ctherwise in form and substance satisfactory 1o SBC-12STATE
(‘Letter of Credit").

9.3.3 The Cash Deposit or Letter of Credit must be in an amount equal to three (3} months anticipated
charges (including, but not limited to, recurring, non-recurring and usage sensitive charges,
temmination charges and advance payments), as reasonably determined by SBC-12STATE, for
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the Interconnection, Resale Services, Lawful Unbundled Network Elements, Collocation or any
other functions, facilities, products or services to be fumished by SBC-12STATE under this
Agreement.

£.3.3.1 Notwithstanding anything else set forth in this Agreement, SBC SOUTHWEST REGION
5.STATE will not request assurance of payment of charges reasonably anticipated by
SBC SOUTHWEST REGION 5-STATE to be incurred in Arkansas in an amount that
would exceed one (1) month's projected hill for CLEC's initial market entry; provided,
however, that after three (3) months of operation, SBC SOUTHWEST REGION 5-
STATE may request assurance of payment of charges reasonably anticipated by SBC
SOUTHWEST REGION 5-STATE to be incurred in Arkansas in an amount not to exceed
two times projected average monthly billing to CLEC.

9.3.3.2 Notwithstanding anything else set forth in this Agreement, SBC SOUTHWEST REGION
S-STATE will not request assurance of payment of charges reasonably anticipated by
SBC_SOQUTHWEST REGION 5-STATE to be incurred in Oklahoma in an amount that
would exceed two times projected average monthly billing to CLEC.

To the extent that SBC-128TATE elscts to require a Cash Deposit, the Parties intend that the provision
of such Cash Deposit shall constitute the grant of a security interest in the Cash Deposit pursuant to
Adicle 9 of the Uniform Commercial Code in effect in any relevant jurisdiction.

A Cash Deposit will accrue interest, however, SBC-12STATE will not pay interest on a Letter of Credit,

SBC-128TATE may, but is not obligated lo, draw on the Letter of Credit or the Cash Deposit, a5
applicable, upan the occurrence of any one of the following events.

9.61 CLEC owes SBC.128TATE undisputed charges under this Agreement that are more than thirty
(30) calendar days past due; or

9.6.2 CLEC admits its inability lo pay its debts as such debts become due, has commenced a
voluntary case {or has had an involuntary case commenced against it} under the U.S.
Bankruptey Code or any other law relating lo insolvency, reorganization, winding-up, compasition
or adjustment of debls or the like, has made an assignment for the benefit of creditors or is
subject to a receivership or similar proceeding; or

9.6.3 The expiration or termination of this Agreement.

If SBC-128TATE draws on the Letter of Credit or Cash Deposit, upon request by SBC-128TATE,
CLEC will provide a replacement or supplemental letter of credit or cash deposit conforming to the
requirements of Section 9.3,

Notwithstanding anything else set forth in this Agreement, if SBC-128TATE makes a request for
assurance of payment in accordance with the tems of this Section, then SBC-128TATE shall have no
obligation thereafter to perform under this Agreement until such time as CLEC has furnished SBC-
128TATE with the assurance of payment requested; provided, however, that SBC-128TATE will pemit
CLEC a minimum of ten (10) Business Days to respond to a request for assurance of payment before
invoking this Section,

9.8.1 If CLEC fails to fumish the requested adequate assurance of payment on or before the date set
forth in the request, SBC-128TATE may also invoke the provisions set forth in Section 115
through Section 11.7.

A cash deposit held by SBC-128TATE shall be returned to CLEC at the expiration of twelve months
from the date the CLEC receives its first bill under this Agreement after paying the cash deposit, so long
as CLEC made satisfactory payment of all charges billed under this Agreement during that twelve
month period, For purposes of the preceding sentence, “satisfactory payment’ shall mean that
payment was made after the date the bill is due no more than one time during the twelve month period
and that no payment was made by a check that was subsequenty dishonored. If the CLEC does not
meet these refund criteria, the daposit may be retained for an additional six months, at the end of which
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another review will be made lo determine whether CLEC has made satisfaclory payment (as defined in
the preceding sentence) of all charges within the twelve months immediately preceding that review.

The fact that a Cash Deposit or Letter of Credit is requested by SBC-128TATE shall in no way relieve
CLEC from timely compliance with all payment cbligations under this Agreement (including, but not
limited to, recuming, non-recurring and usage sensitive charges, termination charges and advance
payments), nor does it constitute a waiver or modffication of the terms of this Agreement pertaining to
disconnaction or re-entry for non-payment of any amounts required to be paid hereunder.

For adequate assurance of payment of amounts due (or to become due) to SBC CONNECTICUT, see
the applicable DPUC ordered tanf.

BILLING AND PAYMENT OF CHARGES

104

Unless otherwise stated, each Party will render monthly bill(s) to the cther for Interconnection, Resale
Servicas, Lawful Unbundled Network Elemants, Collocation, functions, facilities, products and services
provided hereunder at the rates set forth in the applicable Appendix Pricing, as set forih in applicable
tariffs or other documents specifically referenced herein and, as applicable, as agreed upon by the
Parties or authorized by a Parfy.

10.1.1 Remittance in full of all bills rendered by SBC-10STATE and SBC CALIFORNIA is due within
thirly {30) calendar days of each bill date (the “Bill Due Date”), Payment must be made in
accordance with the terms set forth in Section 10.3 of this Agreement.

10.1.2 Ramittance in full of all bills rendered by SBC NEVADA is due in accordance with the terms set
forth in the Commission C2-A Tariff, with the date on which amounts are due referred to herein
s the “Bill Due Date.”

10.1.3 Remittance in full of all hills rendered by SBC CONNECTICUT is due in accordance with the
terms set forth in the Connacticut Access Service Tariff approved by the DPUC, with the date on
which amounts are due refemed to herein as the “Bill Due Date.”

10.1.4 Remittance in full of all bilis rendered by CLEC is due within thirty (30) calendar days of each bill
date (the “Bill Due Date”).

10.1.51f CLEC fails to remit payment for any charges by the Bill Due Date, o if payment for any portion
of the charges is received from CLEC after the Bill Due Date, or if payment for any portion of the
charges is received in funds which are not immediately available to SBC-128TATE as of the Bil
Due Date (individually and collectively, ‘Past Due”), then a late payment charge will be assessed
as provided below, as applicable.

10.1.5.1 f any charge incurred under this Agreement that is billed out of any SBC-S8STATE
billing system other than the SBC SOUTHWEST REGION 5-STATE Customer Records
Information System (CRIS) is Past Due, the unpaid amounts will accrue interast from
the day following the Bill Due Date until paid at the lesser of (i) the rate used to compute
the Late Payment Charge in the applicable SBC-8STATE intrastate accass services
taniff for that state and (i) the highest rate of interest that may be charged under
Applicable Law. The method and timing for application of interest o any charge
incurred under this Agreement that is billed out of any SBC-8STATE billing system
other than SBC SQUTHWEST REGION 5-STATE's CRIS will comply with the process
setforth in the applicable SBC-8STATE infrastate access services tariff for that state.

10.1.5.2 If any charge incurred under this Agreement that is billed out of SBC SOUTHWEST
REGION 5-STATE's CRIS is Past Due, the unpaid amounts will accrue interest from
the day following the Bill Due Date until paid. The interest rate applied to SBG
SOUTHWEST REGION 5-STATE CRIS-biled Past Due unpaid amounts will be the
lesser of (i} the rate used to compute the Late Payment Charge contained in the
applicable SBC SOUTHWEST REGION §-STATE intrastate retail tariff governing Late
Payment Charges to SBC SOUTHWEST REGION 5-STATE's retail End Users that are
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business End Users in that state and (ii) the highest rate of interest that may be
charged under Applicable Law. The method and timing for application of interest to any
charge incurred under this Agreement that is billed out of SBC SOUTHWEST REGION
5.8TATE's CRIS will be govemned by the SBC SOUTHWEST REGION 5-STATE
intrastate retail tariff governing Late Payment Charges to SBC SQUTHWEST REGION
§-STATE's retail End Users that are business End Users in that state.

10.1.5.3 If any charge incurred under this Agreement that is billed out of any SBC MIDWEST
REGION 5-STATE billing system is Past Due, the unpald ameunts will accrue interest
from the Bill Due Date at the lesser of (i) one and one-half percent (1 ¥%%) per month
and (i) the highest rate of Interest that may be charged under Applicable Law,
compounded daily from the day following the Bill Due Date to and including the date
that the payment is actually made and available.

if any charge incurred by SBC-§3STATE under this Agreement is Past Due, the unpaid amounts wil
accrue interest from the day following the Bill Due Date until paid. The interes! rate applied will be the
lesser of (i) the rate used fo compute the Late Payment Charge conlained in the applicable SBC-
13STATE intrastate access setvices tariff for that state and {ii) the highest rate of interest that may be
charged under Applicable Law, compounded daily from the Bill Due Date to and including the date that
the payment is actually made and available.

CLEC shail make all payments to SBC-128TATE via electronic funds credit transfers through the
Automated Clearing House Association (ACH) network fo the financial insfitution designated by SBC.
128TATE. Remittance Infarmation will be communicated together with the funds transfer via the ACH
network. CLEC must use the CCD+ or the CTX transaction sel. CLEC and SBC-12STATE will abide
by the National Automated Clearing House Association (NACHA) Rules and Regulations. Each ACH
credit transfer must be received by SBC-12STATE no later than the Bill Due Date of each bill or Late
Payment Charges will apply. SBC-128TATE is not liable for any delays in receipt of funds or errors in
entries caused by CLEC or Third Parties, including CLEC's financial insfitution, CLEC is responsible for
its own banking fees.

10.3.1 Processing of payments not made via electronic funds credit transfers through the ACH network
may be delayed. CLEC is responsible for any Late Payment Charges resulting fram CLEC's
failure to use electronic funds credit transfers through the ACH network.

10.3.2CLEC must make all payments to SBC CONNECTICUT in “immediatsly available funds." Al
payments to SBC GONNECTICUT must be made using one of the methods set forth in the
Connecticut Access Service Tariff approved by the DPUC or via electronic funds credit transfers
through the Automated Clearing House Association (ACH) network to the financial institution
designated by SBC CONNECTICUT. if CLEC makes payment tirough funds transfer via the
ACH network, remittance information will be communicated together with the funds transfer via
the ACH network. If CLEC makes payment through funds transfer via the ACH network, CLEC
must use the CCD+ or the CTX transaction set. CLEC and SBC CONNECTICUT will abide by
the National Automated Clearing House Association (NACHA) Rules and Regulations. Each
payment must be received by SBC CONNECTICUT no later than the Bill Due Date of each bill or
Late Payment Charges will apply. SBC CONNECTICUT is not liable for any delays in receipt of
funds or errers in entries caused by CLEC or Third Parties, including CLEC's financial institution.
CLEC is responsible for its own hanking fees.

If any portion of an amount due to a Party {the “Billing Party) under this Agreement is subject to a bona
fide dispute between the Parties, the Party billed {the “Non-Paying Party”) must, prior to the Bill Due
Date, give written notice to the Billing Party of the amounts it dispules ("Disputed Amounis”} and include
In such written notice the specific details and reasons for disputing each item listed in Section 124.1,
The Disputing Party should utilize any existing and preferred form provided by the Billing Parly to
communicate disputes to the Biling Party. On or before the Bil Due Dale, the Non-Paying Party must
pay (i) all undisputed amounts io the Biling Party, and (ii} all Disputed Amounts jother than disputed
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charges arising from Appendix Intercarrier Compensation] into an interest bearing escrow account with
a Third Party escrow agent mutually agreed upon by the Partigs,

10.5 Disputed Amounts in escrow will be subject to Late Payment Charges as set forth in Section 10.1.5,

106 Requirements to Establish Escrow Accounts.
10.6.1 To be acceptable, the Third Party escrow agent must meet all of the followin g criteria:

10.6.1.1The financial institution proposed as the Third Party escrow agent must be located within
the continental United States;

10.6.1.2The financial institution proposed as the Third Party escrow agent may not be an Affiiate
of either Party, and

10.6.1.3The financial institution proposed as the Third Party escrow agent must be authorized to
handle ACH (credit transactions) {lectronic funds) transfers.

10.6.2In addition to the foregoing requirements for the Third Party escrow agent, the disputing Party
and the financial institution proposed as the Third Parly escrow agent must agree in writing
fumished to the Biling Party that the escrow account will mest all of the fellowing criteria:

10.6.2.1 The escrow account must be an interest bearing account,

10.6.2.2 &ll charges associated with opening and maintaining the escrow account will be bome
by the disputing Party;

10.6.2.3 that none of the funds deposited into the escrow account or the interest earned thereon
may be used to pay the financial institution’s charges for serving as the Third Party
escrow agent;

10.6.2.4 al interest earned on deposits to the escrow account wil be disbursed to the Parties in
the same proportion as the principal, and

10.6.2.5 disbursements from the escrow account will be limited to those:

10.6.2.5.1 authorized in writing by both the disputing Party and the Billing Party (that is,
signature(s) from representative(s) of the disputing Parly only are not
sufficient to properly authorize any disbursement); or

10.6.25.2made in accordance with the final, non-appealable order of the arbitrator
appointed pursuant to the provisions of Section 12.7; or

10.6.2.5.3made in accordance with the final, non-appealable order of the court that had
jurisdiction to enter the arbitrator’s award pursuant to Section 12.7.

10.6.3 Disputed Amounts in escrow will be subject to Late Payment Charges as set forth in Section
10.15.

10.6.4 Issues related to Disputed Amounts shall be restived in accordance with the procedures
identified in the Dispute Resolution provisions set forth in Section 12,

10.7 {fthe Non-Paying Party disputes any charges and any pertion of the disputa is resolved in favor of such
Non-Paying Party, the Parties will cooperate to ensure that all of the following actions are complated:

10.7.1the Billing Party will credit the invoice of the Non-Paying Party for that portion of the Disputed
Amounts resolved in favor of the Non-Paying Party, together with any Late Payment Charges
assessed with respect thereto no later than the second Bill Due Date after resolution of the
dispute;

10.7.1.1 within ten (10) Business Days after resolution of the dispute, the portion of the
escrowed Disputed Amounts resolved in favor of the Non-Paying Party will be released
to the Non-Paying Party, together with any interest accrued thereon;
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10.7.1.2 within ten (10) Business Days after resoluion of the dispute, the portion of the
escrowad Disputed Amounts resolved in favor of the Billing Party will be released 1o the
Billing Party, together with any interest accrued therecn; and

10.7.1.3 no later than the third Bill Due Date after the resolution of the dispute, the Non-Paying
Party will pay the Biling Party the difference between the amount of accrued interest
the Biling Party received from the escrow disbursement and the amount of Late
Payment Charges the Billing Party is entitled to receive pursuant to Section 10.1.5,

10.8 If the Non-Paying Party disputes any charges and the entire dispule is resolved in favor of the Billing
Party, the Parties wil cooperate to ensure that all of the actions equired by Section 10.7.1.1 and
Section 10.7,1.3 are completed within the times specified therein.

10.8.1 Failure by the Non-Paying Party to pay any charges determined to be owed fo the Billing Party
within the time specified in Section 10.7 shall be grounds for termination of the Interconnection,
Resale Services, Lawful Unbundled Network Elements, Collocation, functions, facilities, products
and services provided under this Agreement.

109 If either Party requests one or more additional copies of a bill, the requesting Party will pay the Billing
Party a reasonable fee for each additional copy, unless such copy was requested due to failure in
delivery of the original bill or correction(s) to the original bill.

10.9.1 Each additional copy of any bill provided for billing from SBC SOUTHWEST REGION 5-STATE's
CABS billing system will incur charges as specified in Access Service Tariff FCC No. 73 Section
13 Alternate Bill Media,

10.8.2 Bills provided to CLEC from SBC_SOUTHWEST REGION 5-STATE's CRIS system through Bill
Plus will ingur charges as specified in Appendix Pricing.

10.10 Exchange of Blling Message Information

10.10.18BC-13STATE wil provids CLEC a specific Dally Usage File (‘DUF" or "Usage Extract’) for
Resale Services provided hereunder (*Customer Usage Data”). Such Customer Usage Data
wil be provided by SBC-13STATE in accordance with Exchange Message Interface (EMI)
quidelines supported by OBF. Any exceptions to the supported formats will be noted in the
DUF implementation requirements documentation for each SBC-owned ILEC. The DUF wil
inctude () specific dally usage, including both Local Traffic {if and where applicable) and LEC-
cared IntralLATA Toll Traffic, in EMI format for usage sensilive services furnished in
connection with each Resale Service to the extent that similar usage sensitive information is
provided to retail End Users of SBC-13STATE within that state, (i) with sufficient detail to
enable CLEC to bill its End Users for usage sensitive services fumished by SBC-138TATE in
connection with Resale Service provided by SBC-13STATE. Procedures and processes for
implementing the interfaces with SBC-138TATE will be included in implementation
requirements decumentation.

10.10.2To establish file transmission for the Daily Usage Fie, CLEC must provide to SBC-13STATE a
separate written request for each state no less than sixty (60) calendar days prior o the desired
first transmission date for each file.

10.10.3Call detail for LEC-carried calls that are alternately billed to CLEC End Users' lines provided by
$BC-13STATE through Resale will be forwarded to CLEC as rated call detail on the DUF.

10.10.4 SBC SOUTHWEST REGION 5-STATE will bill CLEC for Usage Extract fumished by SBC
SOUTHWEST REGION 5-STATE in accordance with the price(s) provided in the applicable
Appendix Pricing under “Electronic Biling Information Data (Daily Usage) per message” or
“Pravision of Message Detail ak.a. Daily Usage File (DUF)."

10.10.5Interexchange call detail on Resale Services that is forwarded to SEC-13STATE for billing,

which would otherwise be processed by SBC-13STATE for its relail End Users, will be retumed
to the IXC and will not be passed through to CLEC. This call detail will be retumed to the IXC
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with a transaction code indicating that the retumed call originated from 2 resold account. Billing
for Information Services and other ancillary services traffic on Resale Services will be passed
through when SBC-138TATE records the message.

10.11 When CLEC serves its end user via switch-based service, both Parties will settle tariffed ABT charges

for calls accepted by each Parly's end users, exceptin SBC Connecticut, The originating Party will pay
the Party that has the billable end user a Billing and Collection (B&C) fee per billed message as set
forth in the pricing schedule,

11.  NONPAYMENT AND PROCEDURES FOR DISCONNECTION

14

1.2

11.3

14

If a Party is fumished Interconnection, Resale Services, Lawful Unbundled Nefwork Elements,
Collocation, functions, faciities, products and services under the terms of this Agreement in more than
one (1) state, Sections 11.1 through 11.7, inclusive, shall be applied separately for each such state,

Failure to pay charges shall be grounds for disconnection of Interconnection, Resale Services, Lawful
Unbundled Network Elements, Collocation, functions, facilities, products and services fumished under
this Agreement. If a Party falls to pay any charges billed to it under this Agreement, including but not
limited o any Late Payment Charges or miscellaneous charges (“Unpaid Chargas”), and any portion of
such Unpaid Charges remain unpaid after the Bill Due Date, the Billing Party wil notify the Non-Paying
Party in writing that in order to avoid disruption or disconnection of the Interconnection, Resale
Services, Lawful Unbundled Network Elements, Collocation, functions, faciliies, products and services
furnished under this Agreement, the Non-Paying Party must remit all Unpaid Charges to the Billing
Party within ten (10} Business Days fallowing receipt of the Billing Party's notice of Unpald Charges.

11.2.18BC INDIANA will also provide any written nofification to the Indiana Utility Regulatory
Commission as required by rule 170 1AC 7-8.

11.2.2 SBC KANSAS will also provide any written nofification to the Kansas Corporation Commission
as required by Order Number 5 (dated March 25, 2002) in Docket 01-GIMT-649-GIT.

11.2.38BC MISSOURI wil also provide any written notification to the Missouri Public Service
Commission as required by Rule 4 CSR 240-32.120.

If the Non-Paying Party desires to dispute any portion of the Unpaid Charges, the Non-Paying Party
must complete all of the following actions not later than ten (10) Business Days following receipt of the
Billing Party's notice of Unpaid Charges:

11.3.1 notify the Billing Party in writing which portion(s) of the Unpaid Charges it disputes, including the
total amount disputed (‘Disputed Amounts”) and the specific detalls fisted in Section 124.1 of
this Agreement, together with the reasons for its dispute; and

11.3.2 pay all undisputed Unpaid Charges to the Billing Party; and

11.3.3pay all Disputed Amounts [other than disputed charges arising from Appendix Intercarrier
Compensation] into an inferest bearing escrow account that complies with the requirements set
forth in Section 10.6; and

11.3.4 furnish written evidence to the Billing Parly that the Non-Paying Party has established an interest
bearing escrow account that complies with all of the terms set forth in Section 10.6 and
deposited a sum equal to the Disputed Amounts fother than disputed charges arising from
Appendix Infercarrier Compensation] into that account, Unti evidence that the full amount of the
Disputed Charges [other than disputed charges arising from Appendix Intercamier
Compensation] has been deposited into an escrow account that complies with Section 10.6 is
fumished to the Biling Party, such Unpaid Charges will not be deemed to be “disputed” under
Section 12,

Issues related to Disputed Amounts shall be resolved in accordance with the procedures identified in
the Dispute Resolution provision set forth in Section 12,
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11.5 SBC-128TATE

11.5.11f the Non-Paying Party fails ta (a) pay any undisputed Unpaid Charges in respanse to the Billing
Party's Section 11.2 notice, (b) deposit the disputed portion of any Unpaid Charges into an
interest bearing escrow account that complies with all of the terms set forth in Section 10.6 within
the time specified in Section 11.3, (c) timely furnish any assurance of payment requested in
accordance with Section § or (d) make a payment in accordance with the terms of any mutually
agreed payment arrangement, the Biling Party may, in addition to exercising any other rights or
remadies it may have under Applicable Law, provide written demand to the Non-Paying Party for
payment of any of the obligations set forth in {a) through (d) of this Section within ten (10)
Business Days. On the day that the Billing Party provides such written demand to the Non-
Paying Party, the Billing Party may also exercise any or all of the following cptions:

11.5.1.1 suspend acceptance of any application, request or order from the Non-Paying Party for
new or additional Interconnection, Resale Services, Lawful Unbundled Network
Elements, Collocation, functions, facilities, products or services under this Agreement;
andior

14.5.1.2 suspend completion of any pending application, request or order from the Non-Paying
Party for new or additional Interconnection, Resale Services, Lawful Unbundled
Network Elements, Collocation, functions, facllities, products or services under this
Agresment.

11.5.2 Notwithstanding anything to the contrary in this Agreement, the Billing Party's exercise of any of
its options under Section 11.5.1, Section 11.5.1.1 and Section 11.5.1.2:

11.5.2.1 will not delay or relieve the Nan-Paying Party's obligation to pay all charges on each
and every invoice on or before the applicable Bill Due Dale, and

11.5.2.2 will exclude any affected application, request, order or service from any otherwise
applicable perfarmance interval, Performance Benchmark or Performance Measure.

118 SBC MIDWEST REGION 5-STATE only

11.6.1f the Non-Paying Party fails to pay the Biling Party on or before the date specified in the demand
provided under Section 11.5.1 of this Agreement, the Billing Party may, in addition fo exercising
any other rights or remedies it may have under Applicable Law,

11.6.1.1cancel any pending application, request or order from the Non-Paying Party for new or
additional Interconnection, Resale Services, Lawful Unbundled Network Elements,
Collocation, functions, facilities, products or services under this Agreement, and

11.6.1.2discontinue providing any Interconnection, Resale Services, Lawful Unbundled Network
Elements, Collocation, functions, facilities, products or services furnished under this
Agreement.

11.6.1.2.1Notwithstanding any inconsistent provisions in this Agreement, discontinuance
of service by SBC INDIANA will comply with Indiana Ulility Regulatory
Commission rule 170 1AC 7-6.

11.6.1.2.2The Billing Party has no liability to the Non-Paying Party or its End Users in the
event of discontinuance of service.

11.6.1.2.3Additional charges may become applicable under the terms of this Agreement
following disconfinuance of service.

11.7 SBC-7STATE only

11.7.1 Any demand provided by SBC-7STATE to CLEC under Section 11.5.1 will further specify that
upen disconnection of CLEC, SBC-7STATE will cause CLEC's End Users that are provisioned
through Reszle Services to be transferred to SBC-7STATE local service.
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11.7.1.1 A copy of the demand provided to CLEC under Section 11.7.1 will be provided to the
Commission.

11.7.21f the Non-Paying Party fails to pay the Billing Party on or before the date specified in the
demand provided under Section 11.5.1 of this Agreement, the Billing Party may, in addition to
exercising any other rights or remedies it may have under Applicable Law,

11.7.2.1 cancel any pending application, request or order for new or additional Interconnection,
Resale Services, Lawful Unbundled Network Elements, Collacation, functions, facilities,
products or services under this Agreement; and

11.7.2.2 disconnect any Interconnection, Resale Services, Lawful Unbundlad Network Elements,
Collocation, functions, facilities, products or services furnished under this Agreement.

11.7.22.1 Notwithstanding any inconsistent provisions in this  Agreement,
disconnection of service by SBC KANSAS will comply with Kansas
Corporation Commission Order Number 5 (dated March 25, 2002) in Docket
01-GIMT-649-GIT.

11.7.3 On the same date that Resale Services to CLEC are disconnecled, SBC-7STATE wil transfer
CLEC's End Users provisioned through Resale Services to SBC-TSTATE's local service. To the
extent available at retail from SBC-TSTATE, the Resale End Users transferred to SBC-
ISTATE's local service will receive the same services that were provided through CLEC
immediately prior o the time of transfer; provided, however, SBC-TSTATE reserves the right to
toll resfrict (both interLATA and intralATA) such transferred End Users.

11.7.3.1 Notwithstanding any inconsistent provisions in this Agreement, the transfer of Resale
End Users to SBC MISSOURI will comply with Missouri Public Service Commission
Rule 4 CSR 240-32.120.

11.7.3.2 SBC-78TATE will inform the Commission of the names of all Resale End Users
transferred through this process.

11.7.3.3 Conversion charges and service establishment charges for transferring Resale End
Users to SBC-TSTATE as specified in Section 11.7.3 will be billed to CLEC.

11.7.3.4 The Biling Party has no liability to the Non-Paying Party o its End Users in the event of
disconnection of service in compliance with Section 11.7.2. SBC-TSTATE has no
liability to CLEC or CLEC's End Users in the event of disconnection of service to CLEC
and the transfer of any Resale End Users to SBC-TSTATE local service in connection
with such disconnection.

11.7.4 Within five {5) calendar days following the transfer, SBC-TSTATE wil nofify each transferrad
Resale End User that because of CLEC's failure to pay SBC-7STATE, the End User's local
service is now being provided by SBC-7STATE. This notice will also advise each transferred
Resale End User that the End User has thitty {30) calendar days from the date of transfer to
select 4 new Local Service Provider,

11.74.1 Notwithstanding any inconsistent provisions in this Agreement, notice of transfer to
Missouri Resale End Users will comply with Missouri Public Service Commission Rule 4
CSR 240-32.120.

11.7.4.1.1Notwithstanding any inconsistent provisions In this Agreement, notice of
transfer to Kansas Resale End Users will comply with Kansas Corporation
Commission Qrder No. 5 (dated March 25, 2002) in Docket 01-GIMT-649-
GIT.

11.7.5 The transferred Resale End User shall be responsible for any and all charges incurred during the
selection period other than those billed to CLEC under Section 11.7.3.3,
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11.7.6 If any Resale End User transferred to SBC-7STATE's local service under Section 11.7.3 of this
Agreement fails to select @ new Lacal Service Provider within thirty (30) calendar days of the
transfer, SBC-7STATE may terminate the transferred Resale End User's servics,

11.7.6.1 SBC-TSTATE will notify the Commission of the names of all transferred Resale End
Users whose local service was terminated pursuant to Section 11.7.5.

11.7.6.2 Nothing in this Agreement shall be interpreted to obligate SBC-7STATE to continue to
provide local service to any transferred Resale End User beyond the thirty (30) calendar
day selection period. Nothing herein shall be interpreted fo limit any and al
disconnection rights SBC-7STATE has with regard to such transfered Resale End
Users under Applicable Law, provided, however,

11,7621 in S8BC CALIFORNIA only, following expiration of the selection period and
disconnection of such transferred Resale End Users, whete facilities permit,
$BC CALIFORNIA will fumish transferred and subsequently disconnected
local residential End Users with “quick dial tone.”

118 SBC CONNECTICUT only

11.8.1 For nonpayment and pracedures for disconniection for SBC CONNECTICUT, see the applicable
DPUC ordered tariff.

1.9 Limitation on Back-billing and Credit Claims:
11.9.1Notwithstanding anything to the contrary in this Agreement, a Party shall be entitied to

11.9.1.1 Back-bill for or claim credit for any charges for services provided pursuant to this
Agreement that are found to be unbiied, under-billed or over-billed, but only when such
charges appeared or should have appeared on a bil dated within the twelve (12)
months immediately preceding the date on which the Biling Parly provided writien
notice to the Bifled Party of the amount of the back-biling or the Billed Party provided
written notice to the Billing Party of the claimed credit amount. The Parties agree that
the twelve (12) month fimitaion on back-bifling and credit claims set forth in the
preceding sentence shall be applied prospectively only after the Effective Date of this
Agreement, meaning that the twelve month period for any back-billing or credit claims
may only include biling perieds that fall entirely afier the Effective Date of this
Agreement and will not include any portion of any billing period that began prior to the
Effective Dats of this Agr eement.

11.9.1.2 Back-billing and credit claims, as limited above, will apply to all Inferconnection, Resale
Services, Unbundled Network Elements, Coliocation, faclities, functions, product and
services purchased under this Agreement. Intercarrier Compensation is specifically
excluded from this Section and is addressed separately in the Intercarier
Compensation Attachment.

12, DISPUTE RESOLUTION

12.1 Finality of Disputas

12.1.1 Except as atherwisa specifically provided for in this Agreement, no elaim may be brought for any
dispute arising from this Agreement more than twenty-four (24) months from the date the
occurrence which gives rise to the dispute is discovered or reasonably should have been
discovered with the exercise of due care and attention.

12.1.2 Notwithstanding anything contained in this Agreement to the contrary, a Party shall be entitied to
disputs only those charges which appeared ort a bill dated within the twalve (12) months
immediately preceding the date on which the Biling Party received notice of such Disputed
Amounts.
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122  Altemetive to Litigation

12.21 The Parfies desire to resclve disputes arising out of this Agreement without litigation.
Acgordingly, the Parties agree to use the following Dispute Resclution procedures with respect fo
any controversy or claim arlsing out of or relating to this Agreement or its breach.

123 Commencing Dispute Resolution

12.3.1 Dispute Resolution shall commence upon one Party's receipt of written notice of a controversy or
claim arising out of or relating to this Agreement or its breach. No Parly may pursue any claim
unless such written notice has first been given fo the other Parly. There are three (3) separate
Dispute Resolution methods:

12.3.1.1 Service Center (SBC MIDWEST REGION §-STATE), LSC (SBC-7STATE) or LEC-C
(SBC CONNECTICUT) or Collocaticn Service Center (CSC);

12.3.1.2 Informal Dispute Resolution; and
12.3.1.3 Formal Dispute Resolution, each of which is described below.

124 LSC/Service CenterlLEC-C or CSC Dispute Resolution - the following Dispute Resolution procedures
will apply with respect to any biling dispute arising out of or refating to the Agresment. Written nofice
sent to SBC-138TATE for Disputed Amounts must be made on the “13 Billing Claims Dispute Form”.

12.4.11f the written notice given pursuant to Section 12.3 discloses that a CLEC dispute relates to
bilfing, then the procedures set forth in this Section 12.4 shall be used and the dispute shall first
be referred to the appropriate service center SBC MIDWEST REGION 5-STATE Service Center,
8BC-7STATE Local Service Center (LSC); SBC_CONNECTICUT Local Exchange Carrier
Center (LEC-C)] for resolution. In order to resolve a billing dispute, CLEC shall fumish SBC-
13STATE written notice of (i) the date of the bill in question, (i) CBA/ESBA/ASBS or BAN
number of the bill in question, (i) telephone number, circuit 1D number or trunk number in
question, (iv) any USOC information relating to the item questioned, {v) amount biled and (vi)
amount in question and (vil) the reason that CLEC disputes the billed amount. To be deemed a
‘dispute” under this Section 124, CLEC must provide evidence that it has either paid the
disputed amount or established an interest bearing escrow account that complies with the
requirements set forth in Section 10.6 of this Agreement and deposited all Unpaid Charges
relating to Resale Services and Lawful Unbundled Network Elements into thal escrow account.
Failure to provide the information and evidence required by this Section 12.4.1 not later than
twenty-nine (29) calendar days following the Bill Due Date shali constitute CLEC's imevocable
and full waiver of its right o dispute the subject charges.

12.4.2 The Parties shall attempt to resolve Disputed Amounts appearing on SBC-138TATE's current
billing statements thiry (30) to sixty (80) calendar days from the Bill Due Date (provided the
CLEC furnishes all requisite information and evidence under Section 12.4.1 by the Bill Due
Data). If not resolved within thirty (30) calendar days, upon request, SBC-13STATE wil notify
CLEC of the stafus of the dispute and the expected resolution date.

12.4.3 The Parties shall attempt to resolve Disputed Amounts appearing on statements prior to the
current biling statement within thirty (30) to ninety (90) calendar days, but resolution may take
longer depending on the complexity of the dispute. If not resolved within thirty (30} calendar
days from the date notice of the Disputed Amounts was received (provided that CLEC fumishes
all requisite information and evidence under Section 12.4.1), SBC-13STATE wil notify CLEC of
the status of the dispute and the expected resciution date.

1244 Any notice of Disputed Amounts given by SBC-13STATE to CLEC pursuant o Section 12.3 shall
furnish CLEC written notice of: (i) the date of the bill in question, {i) the account number or other
identification of the bill in question, (ii) any telephone number, circuit ID number or frurk number
in question, (iv) any USOC (or other descriptive information) questioned, (v} the amount billed,
(vi) the amount in question, and (vii) the reason that SBC-13STATE disputes the billed amount,
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The Parties shall attempt to resolve Disputed Amounts appearing on current billing statement(s)
thirty (30) to sixty (60} calendar days from the Bill Due Date (provided SBC-13STATE, furnishes
all requisite information by the Bill Due Date) and Disputed Amounts appeating on statements
prior to the current billing statement within thirty (30) to ninety (80) calendar days, but resolution
may take longer depending on the complexity of the dispute. If not rescived within thirty (30)
calendar days, CLEC wil notify SBC-138TATE of the status of the dispute and the expected
resolution date.

12.451f the Non-Paying Party is not satisfied by the resolution of the billing dispute under this Section
124, the Non-Paying Party may nofify the Billing Party in wriling that it wishes to invoke the
Informal Resalution of Disputes afforded pursuant to Section 12.5 of this Agreement.

12.5 informal Resolution of Disputes

12.5.1Upan receipt by one Party of notice of a disputa by the other Party pursuant to Section 12.3 or
Saction 12.4.5, sach Party will appoint a knowledgeable, responsible representative to meet and
negotiate in good faith te resclve any dispute arising under this Agreement. The lacation, form,
frequency, duration, and conclusion of these discussions wil be left to the discretion of the
representatives.  Upon agreement, the representatives may ulilize ofher alternative Dispute
Resolution procedures such as mediation to assist in the negotiations. Discussions and the
comespondence among the representatives for purposes of setflement are exempt from
discovery and production and will not be admissible in the arbitration described below or in any
lawsuit without the concurmence of both Parties, Documents identified in or provided with such
communications that were not prepared for purposes of the negotiations are not so exempted,
and, if otherwise admissible, may be admitted in evidence in the arbifration or fawsuit

126 Formal Dispute Resolution

12.6.1If the Parties are unable to resolve the dispute through the informal procedure described in
Section 12.5, then either Parly may invoke the formal Dispute Resolution procedures described
in this Section 12.6. Unless agreed among all Parties, formal Dispute Resolution procedures,
including arbitration or other procedures as appropriate, may be invoked not earlier than sixty
{60} calendar days after receipt of the letter initiating Dispute Resolution under Section 12.3.

12.6.2 Claims Subject to Mandatory Arbitration. The following claims, if not settled through informal
Dispute Resolution, will be subject to mandatory arbitration pursuant to Section 12.7 below:

12.6.2.1 Each unresolved biling dispute involving one percent (1%) or less of the amounts
charged to the Disputing Party under this Agraement in the siate in which the dispute
anses during the twelve (12) months immediately praceding receipt of the letter
initiating Dispute Resolution under Section 12.3. If the disputing Parly has not been
billed for a minimum of twelve {12) monihs immediately preceding receipt of the letter
infiating Dispute Resolution under Section 12.3, the Parties will annualize the actual
number of months billed.

12.6.3 Claims Subject to Elective Arbitration. Claims will be subject to elective arbifration pursuant to
Section 12.7 if, and only if, the claim is not seftied through informal Dispute Resalution and both
Parties agree to arbiiraion. If both Parties do not agree to arbitration, then either Party may
proceed with any remedy available to it pursuant to law, equity or agency mechanism,

12.64 Claims Not Subject fo Arbitration. If the following claims are not resoived through informal
Dispute Resolution, they will not be subject to arbitration and must be resolved through any
remedy available to a Party pursuant to law, equity or agency mechanism.

12.64.1 Actions seeking a temporary restraining order or an injunction related to the purposes of
this Agreement,

12.64.2 Actions to compel compliance with the Dispute Resolution process.
12.64.3 All claims arising under federal or state statute(s}, including antitrust claims,
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127 Arbitration

12.7.1 Disputes subject to mandatory or elactive arbitration under the provisions of this Agreement will
be submitted to a single arbitrator pursuant to the Commercial Arbitration Rules of the American
Amitration Association or pursuant to such other provider of arbitration services or rules as the
Parties may agree. The arbitrator shall be knowledgeable of telecommunications issugs. Each

arbitration will be held in Dallas, Texas (SBC SOUTHWEST REGION 5-STATE); Chicago,

IHinols {SBC MIDWEST REGION 5-STATE), San Francisco, California (SBC CALIFORNIA);
Reno, Nevada (SBC NEVADA}; or New Maven, Connecticut (SBC_CONNECTICUT), as

appropriate, unless the Parfies agree otherwise, The arbitraion hearing will be requested to
commence within sixty (80) calendar days of the demand for arbitration. The arbitrator wil
control the scheduling so as to process the matier expeditiously. The Parties may submit written
briefs upon a schedule determined by the arbitraor. The Parties will request that the arbitrator
rule on the dispute by issuing a written opinion within thirty (30} calendar days afier the close of
hearings. The Federal Arbitration Act, 9 U.S.C. Secs. 1-16, nat state law, shall govern the
arbitrability of all disputes. Notwithstanding any rule of the AAA Commercial Arbitration Rules to
the contrary, the Parties agree that the arbitrator will have no authority to award punitive
damages, exemplary damages, Consequential Damages, multiple damages, or any other
damages not measured by the prevailing Party's actual damages, and may nel, in any event,
make any ruling, finding or award that does not conform to the terms and conditions of this
Agreement.  The times specified in this Section may be extended or shortened upon mutual
agreement of the Parties or by the arbifrator upon a showing of good cause. Each Party will
bear its own costs of these procedures, including attorneys' fees. The Parties will equally spiit
the fees of the arbitration and the arbitrator. The arbitrator's award shall b final and binding and
may be entered In any court having jurisdiction thereof. Judgment upon the award rendered by
the arbitrator may be entered in any court having jurisdiction.

13.  AUDITS - APPLICABLE IN SBC-12STATE ONLY

13.1 Subject to the restrictions set forth in Section 22 and except as may be otharwise expressly provided in
this Agreement, a Parly (the *Auditing Party”) may audit the other Party's (the “Audited Party") books,
records, data and ofher documents, as provided herein, ance annually, with the audit period
commenging not earlier than the date on which services were first supplied under this Agreement
(*service stant date”) for the purpose of evaluating (i) the accuracy of Audited Party's billing and
invaicing of the services provided hereunder and (i) verification of compliance with any provision of this
Agreement that affects the accuracy of Auditing Party's billing and invoicing of the services provided to
Audited Party hereunder. Notwithstanding the foregoing, an Auditing Party may audit the Audited
Party's books, records and documents more than once annually if the previous audit found (i)
previously uncomected net variances or ermors in invoices in Audited Party's favor with an aggregate
value of at least five percent {5%) of the amounts payable by Auditing Party for audited services
provided during the period covered by the audit or (i) non-compliance by Audited Party with any
provision of this Agreement affecting Auditing Party's billing and invoicing of the services provided fo
Audited Party with an aggregate value of at least five percent (5%) of the amounis payable by Audited
Party for audited services provided during the period covered by the audit

13.1.1 The scope of the audit shall be limited to the period which is the shorter of (i) the period
subsaquent to the last day of the period covered by the audit which was last performed (o if no
audit has been performed, the service start date and (i) the twelve (12) month period
immediately preceding the date the Audited Party received notice of such requested audit, but in
any event not prior to the service start date. Such audit shall begin no fewer than thity (30)
calendar days after Audited Party receives a written notice requesting an audit and shall be
completed no later than thirty (30) calendar days after the start of such audit.

13.1.2 Such audit shall be conducted either by the Auditing Parly's employee(s) or an independent
auditor acceptable to both Parties; provided, however, if the Audited Party requests that an
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independent auditor be engaged and the Auditing Party agrees, the Audited Party shall pay one-
quarter (1/4) of the independent auditor's fees and expenses. If an independent auditor is to be
engaged, the Parties shall select an auditor by the thirtieth day following Audited Party’s receipt
of a written audit notice. Auditing Party shall cause the independent auditor to execule a
nondisclosure agreement in a form agreed upon by the Parties.

13.1.3Each audit shall be conducted on the premises of the Audited Parly during nomal business
hours, Audited Party shall cooperate fully in any such audit and shall provide the auditor
reasonable access to any and all appropriate Audited Party employees and any books, records
and other documents reasonably necessary to assess (i) the accuracy of Audited Party's bills
and (fiy Audited Party's compliance with the provisions of this Agreement that affect the accuracy
of Auditing Party's biling and inveicing of the services provided to Audited Parly hersunder.
Audited Party may redact from the bocks, records and other documents provided to the auditor
any Audited Parly information that reveals the identity of End Users of Audited Party.

13.1.4 Each Party shell maintain reports, records and data relevant to the billing of any services that are
the subject matter of this Agreement for a period of not less than twenty-four (24) months after
creation thereof, unlass a longer period is required by Applicable Law.

13.1.51f any audit confims any undercharge or overcharge, then Audited Party shall (i) promptly
correct any biling eror, including making refund of any overpayment by Auditing Party in the
form of a credit on the invoice for the first full billing cycle after the Parties have agreed upon the
accuracy of the audit results and (i) for any undercharge caused by the actions of the Audited
Party, immediately compensate Auditing Party for such undercharge, and (iii) in each case,
calculate and pay interest as provided in Saction 10.1 (depending on the 5BC-owned ILEC(s)
involved), for the number of calendar days from the date on which such undercharge or
overcharge originated until the date on which such credit is issued or payment Is made and
available.

13.1.6 Except as may be otherwise provided in this Agreement, audits shall be performed at Auditing
Party's expense, subject to reimbursement by Audited Party of one-quarer (1/4) of any
independent auditor's fees and expenses in the event that an audit finds, and the Parfies
subsequently verify, a net adjustment in the charges paid or payable by Auditing Party hereunder
by an amount that is, on an annualized basis, greater than five percent (5%) of the aggregate
charges for the audited services during the period covered by the audit.

13.1.7 Any disputes concerning audit results shall be referred to the Parties” respective personnel
respansible for informal resolution. If these individuals cannot resolve the dispute within thirty
(30) calendar days of the referral, either Party may request in writing that an additional audit shall
be conducted by an independent auditor acceptable to both Parties, subject to the requirements
set outin Saction 13.1. Any additional audit shall be at the requesting Party’s expense.

Audits - SBC CONNECTICUT only

13.2.1 Except as provided in Appendix Compensation, SBC CONNECTICUT shall arrange for one (1}
annual independent audit to be conducted by a “Big Six" independent public accounting firm or
an accounting firm mutually agreed to by SBC CONNECTICUT, CLEC and all other CLECs
doing business with SBC CONNECTICUT under the terms of an agreement adopted pursuant to
Sections 251 and 252 of the Act for the purpose of evaluating the accuracy of SBC
CONNECTICUT's billing and invaicing.

13.2.2 SBC CONNECTICUT will cooperate fully with the independent auditor in such audit and provide
reasonable aceess to any and all appropriate SBC CONNECTICUT employees, books, records
and other documents reasonably necessary to perfom the audit.

13.2.35BC CONNECTICUT shall promptly correct any billing eror that is revealed in the audt,
including making refund of any overpayment to CLEC in the form of & credit on the invoice for
the first full billing cycle after the audit report is issued; such refund shall include interest on the
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overpayment at the rate of eight percent (8%) per year. In the event that the audit reveals any
underbilling and resulting underpayment to SBC CONNECTICUT by CLEC, the underpayment
shall be reflacted in CLEC's invoice for the first full biling cycle after the audit report is issued.
SBC CONNECTICUT will not be entifled to recover interest on any underbilling to CLEC
revealed by the audit for the time preceding the amount appearing on CLEC's bill from SBC
CONNECTICUT, however, SBC CONNECTICUT shall be entifled to recover interest at the
interest rate referenced in Section 10.1.5.1 on such underbilling and CLEC shall pay interest for
the number of calendar days from the Bill Due Date of the bill on which such underbilling was
rectified until the date on which payment is made and available to SBC CONNE CTICUT.

14.  DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

14.1

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT, NO PARTY MAKES OR
RECEIVES ANY WARRANTY, EXPRESS OR MMPLIED, WITH RESPECT TO THE
INTERCONNECTION, RESALE SERVICES, LAWFUL UNBUNDLED NETWORK ELEMENTS,
FUNCTIONS, FACILITIES, PRODUCTS AND SERVICES T PROVIDES UNDER OR IS
CONTEMPLATED TO PROVIDE UNDER THIS AGREEMENT AND EACH PARTY DISCLAIMS THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND/OR OF FITNESS FOR A PARTICULAR
PURPOSE. ADDITIONALLY, NO PARTY TO THIS AGREEMENT ASSUMES RESPONSIBILITY
WITH REGARD TO THE CORRECTNESS CF DATA OR INFORMATION SUPPLIED BY ANY OTHER
PARTY TO THIS AGREEMENT WHEN SUCH DATA OR INFORMATION 1S ACCESSED AND USED
BY ATHIRD PARTY,

15, LIMITATION OF LIABILITY

15.1

15.2

154

Except for indemnity obligations expressly set forth hersin or as otherwise expressly provided in
speciiic appendices, each Party's liability to the other Party for any Loss relating to or arising out of
such Party’s performance under this Agreement, including any negligent act or omission (whether willful
or inadvertant), whather in contract, tort ar atherwise, including alleged breaches of this Agreement and
causes of actlon alleged to arise from allegations that breach of this Agreement also constitule a
violation of a statute, including the Act, shall nt exceed in total the amount SBC-13STATE or CLEC
has charged or would have charged to the ofher Party for the affected Interconnection, Resale
Services, Lawful Unbundled Network Elements, Collocation, or functions, faciities, products and
service(s) that were not performed or provided or were improperty performed or provided.

Except as otherwise expressly provided in specific appendices, in the case of any Loss alleged or
claimed by a Third Party to have arisen out of the negligence or willful misconduct of any Party, each
Party shall bear, and its obligation shall be limited to, that portion (as mutually agreed to by the Parties
or as otherwise established) of the resulting expense caused by its own negligence or willful
misconduct or that of its agents, servants, contractors, ar others acting in aid or concert with it

A Party may, in its sole discretion, provide in its tariffs and contracts with its End Users or Third Parties
that relate to any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products and services provided or conternplated under this Agreament that, to the maximum
extent permitted by Applicable Law, such Party shall not be liable to such End User or Third Party for (i)
any Loss relating to or arising out of this Agreement, whether in contract, tort o otherwise, that exceeds
the amount such Party would have charged the End User or Third Party for the Inferconnection, Resale
Services, Lawful Unbundied Network Elements, functions, faciliies, products and services thal gave
fise to such Loss and {ii) any Consequential Damages. i a Party elects not to place in its tariffs or
contracts such limitation(s) of liabiity, and the other Parly incurs a Loss as a result thereof, the first
Party shall indemnify and reimburse the other Party for that partion of the Loss that would have been
limited had the first Parly included in its tariffs and contracts the limitation(s} of liabifity described in this
Section 15.3.

Neither CLEC nor SBC-13STATE shall be liable to the other Party for any Consequential Damages
suffered by the other Party, regardless of the form of action, whether in contract, warranty, strict liability,
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fort or otherwise, including negligence of any kind, whether active or passive (and including alleged
breaches of this Agreement and causes of action alleged to arise from allegations that breach of this
Agreament constitutes a violation of the Act or other stalute), and regardiess of whether the Parties
knew or had been advised of the possibility that such damages could result in connecion with o arising
from anything said, omitted, or done hereunder or related hereto, including willful acts or omissions;
provided that the faregoing shall ot limit a Party's obligation under Section 16 to indemnify, defend,
and hold the other Party harmless against any amounts payable to a Third Parly, including any Losses,
and Consequential Damages of such Third Party; provided, however, that nothing in this Section 15.4
shall impose indemnity obligations on a Party for any Loss or Consequential Damages suffered by that
Party's End User in cannection with any affected Interconnection, Resale Setvices, Lawful Unbundied
Network Elements, Collocation, functions, facilities, products and services. Except as provided in the
prior sentence, each Party (*Indemnifying Party’} hereby releases and holds hamless the other Party
(Indemnitee’} (and indemnitee's Affliates, and its respective officers, directors, employees and agents)
against any Loss or Claim made by the Indemnifying Party's End User,

SBC-13STATE shall not be tiable for damages to an End User's premises resulting fram the furnishing
of any Interconnection, Resale Services, Lawful Unbundled Network Elements, functions, facilities,
products or services, including, if appiicable, the installation and removal of equipment and associated
wiring, and Collocation Equipment unless the damage is caused by SBC-138TATE's gross negligence
or willful misconduct. SBC-13STATE does not guarantee or make any warranty with respect to
Interconnection, Resale Services, Lawiul Unbundied Network Elements, Collocation, functions,
faclities, products or services when used in an explosive aimosphere.

CLEC heraby releases SBC-13STATE from any and all liability for damages due to errors or cmissions
in CLEC's End User listing information as provided by CLEC to SBC-13STATE under this Agreement,
including any errors or omissions occurring in CLEC's End User listing information as it appears in the
White Pages directory, including, but not limited to, special, indirect, Consequential, punitive or
incidental damages.

SBC-13STATE shall not be liable to CLEC, its End User or any other Person for any Loss alleged to
arise out of the provision of access to 911 service or any errors, interruptions, defects, falures or
malfunctions of 911 service.

This Section 15 is not intendad to exempt any Party from all fiability under this Agreement, but only to
set forth the scope of ability agreed to and the type of damages that are recoveratle. Bolh Parties
acknowledge that they negotiated regarding alternate limitation of fiability provisions but that such
provisions would have altered the cost, and thus the prics, of providing the Interconnection, Resale
Services, Lawiul Unbundied Network Elements, functions, facilities, products and services available
hereunder, and no different pricing reflecting different costs and different limits of liability was agreed to.

INDEMNITY

16.1

16.2

Except as otherwise expressly provided herein or in specific appendices, each Party shall be
responsible only for the Interconnection, Resale Services, Lawiul Unbundled Network Elements,
Callocation, functions, facilities, products and services which are provided by that Party, its authorized
agents, subcontractors, or ofhers retained by such Parties, and neither Parly shall bear any
responsibility for the Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products and services provided by the other Parly, its agents, subconiractors, or others
retained by such Parties,

Except as otherwise expressly provided herein or in specific appendices, and lo the extent not
prohibited by Applicable Law and not otherwise controlled by tariff, each Party (the ‘Indemnifying
Party") shall release, defend and indemnify the other Party (the “indemnified Party’) and hold such
Indemnified Party harmless against any Loss to a Third Party arising out of the negligence or willful
misconduct (‘Fault’) of such Indemnifying Party, its agents, its End Users, contractors, or others
retained by such Parties, in connection with the Indemnifying Party's prevision of Interconnection,
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Resale Services, Lawful Unbundled Network Elements, Collocation, functions, facilities, products and
services under this Agreement; provided, however, that (i) with respect to employees or agents of the
Indemnifying Party, such Fault occurs while performing within the scope of their employment, (i} with
respect to subcontractors of the Indemnifying Party, such Fault occurs in the course of performing
duties of the subcontractor under its subcontract with the Indemnifying Party, and (iii) with respect to the
Fault of employees or agents of such subcontractor, such Fault occurs while parforming within the
scape of their employment by the subcontractor with respect to such duties of the subcontractor under
the subcontract.

In the case of any Loss alleged or claimed by a End User of either Party, the Parly whose End User
alleged or claimed such Loss {the *Indemnifying Party”) shall defend and indemnify the ather Party (the
“Indemnified Party”} against any and all such Claims or Losses by its End User regardless of whether
the underlying Interconnection, Resale Service, Lawful Unbundled Network Element, Collocation,
function, facility, product or service giving rise to such Claim or Loss was provided o provisioned by the
Indemnified Party, unless the Claim or Loss was caused by the gross negligence or willful miscanduct
of the Indemnified Party.

A Party (the “Indemnifying Party") shal deferd, indemnify and hold hammless the other Party
{'Indemnified Party’) against any Claim or Loss arising from the Indemnifying Parly's use of
Interconnection, Resale Sarvices, Lawful Unbundled Network Elements, Coliocation, functions,
facilities, products and services provided under this Agreement involving:

18.4.1 Any Claim or Loss arising from such Indemnifying Party's use of Interconnection, Resale
Services, Lawful Unbundled Network Elements, Collogation, functions, faciities, products and
services offered under this Agraement, involving any Claim for fibel, slander, invasion of privacy,
or infringement of Intellectual Property rights arising from the Indemnifying Parly's o its End
User's use.

16.4.1.1 The foregoing includes any Claims or Losses arising from disclosure of any End User-
specific information assaciated with either the originating or terminating numbers used
to provision Intercannection, Resale Services, Lawful Unbundled Network Elements,
Collocation, functions, facilities, products or services provided hereunder and &ll other
Claims arising out of any act or omission of the End User in the course of using any
Interconnection, Resale Services, Lawful Unbundled Network Elements, functions,
facilities, products or services provided pursuant to this Agresment,

16.4.1.2 The foragoing includes any Losses arsing from Claims for actuat or alleged
infringement of any Intellectual Property right of a Third Party to the extent that such
Loss arises from an Indemnifying Party's or an Indemnifying Party's End User’s use of
Interconnection, Resale Services, Lawful Unbundled Network Elements, Collocation,
functions, facilities, products or services provided under this Agreement; provided,
however, that an Indemnifying Party's obligation to defend and indemnify the
Indemnified Party shall not apply:

16.4.1.2.1 where an Indemnified Party orits End User modifies Interconnection, Resale
Services, Lawful Unbundied Network Elements, Collocation, functions,
facilities, products or services; provided under this Agreement; and

16.4.1.2.2 no infringement would have occurred without such modification.

16.4.2 Any and all penalties imposed on either Party because of the Indemnifying Party's failure to
comply with the Communications Assistance to Law Enforcement Act of 1994 (CALEA); provided
that the Indemnifying Party shall also, at its sole cost and expense, pay any amounts hecessary
to modify or replace any equipment, facilities or services provided to the Indemnified Party under
this Agreement to ensure that such equipment, facilities and services fully comply with CALEA.

165 CLEC acknowledges that its right under this Agreement fo Inferconnect with SBC-13STATE's network

and to unbundle andfor combine SBC-13STATE's Lawful Unbundled Network Elements (including
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combining with CLEC's Network Elements) may be subject to o limited by Intellectual Property rights
(including without limitation, patent, copyright, frade secret, trade mark, service mark, trade name and
trade dress rights) and contract rights of Third Parties,

16.5.1 The Parfies acknowledge that on Aprit 27, 2000, the FCC released its Memorandum Opinion and
Order in CC Docket No. 96-98 (File No. CCBPol. 97-4), in the Matter of Pefition of MCI for
Declaratory Ruling. The Parties further acknowledge and agree that by executing this
Agreement, neither Party waives any of its rights, remedies, or arguments with respect to such
decision and any ramand thereof, including its right fo seek legal review or a stay pending appeal
of such decision.

16.5.1.1 SBC-138TATE agrees to use its best efforts to obtain for CLEC, under commercially
feasonable terms, Intellectual Property rights to each Lawful UNE necessary for CLEC
to use such Lawful UNE in the s ame manner as SBC-13STATE.

16.5.1.2 8BC-13STATE shall have no obiigation fo attempt to obtain for CLEC any Intellectual
Property right(s) that would permit CLEC to use any Lawful UNE in a different manner
than used by SBC-138TATE.

16.5.1.3 To the extent not prohibited by a contract with the vendor of the network element
sought by CLEC that contains Intellactual Property licenses, SBG-13STATE shal
reveal to CLEC the name of the vendor, the Intellectual Property rights licensed to
SBC-138TATE under the vendor contract and the terms of the contract {excluding cost
tarms).  SBC-13STATE shall, at CLEC's request, contact the vendor to atempt to
obtain permission ta raveal additional contract details to CLEC.

16.5.1.4 Al costs associated with the extension of Intellectual Property rights to CLEC pursuant
to Section 16.5.1.1, including the cost of the license extension itself and the costs
associated with the effort to obtain the license, shall be & part of the cost of providing
the Lawful UNE to which the Intellectual Property rights relate and apportioned to alt
requesting carriers using that Lawful UNE including SBC-13STATE.

16.5.2 SBC-138TATE heraby conveys no licenses to use such Intellectual Property rights and makes
no warranties, express or implied, concerning CLEC's {or any Third Parties’) rights with respect
to such Intellectual Property rights and canfract rights, including whether such rights will be
violated by such Interconnection or unbundling andfor combining of Lawful Unbundled Network
Elements (including combining with CLEC's Network Elements) in SBC-13STATE's network or
CLEC's use of other functions, facilities, products or services furnished under this Agreement,
Any licenses or wamanties for Inteflectual Property rights associated with Lawful UNEs are
vendor licenses and warranties and are a part of the Intsllectual Property rights SBG-13STATE
agrees in Section 16.5.1.1 o use its best efforts to obtain.

16.5.3 SBC-13STATE does not and shall not indemnify, defend or hold CLEC hammless, nor be
responsible for indemnifying or defending, ar holding CLEC hamless, for any Claims or Losses
for actual or alleged infringement of any Intellectual Property right or interfarence with or violation
of any contract right that arises out of, is caused by, or relates to CLEC's Interconnection with
SBC-138TATE's network and unbundling andfor combining SBC-13STATE's Lawful Unbundled
Network Elements (including combining with CLEC's Network Elements) or CLEC's use of other
functions, facilities, products or services furnished under this Agreement, Any indsmnities for
InteHlectual Property rights associated with Lawful UNEs shall be vendor's indemnifies and are a
part of the Intellectual Property rights SBC-138TATE agrees in Section 16.5.1.1 to use its best
afforts to obtain,

16.6 CLEC shall reimburse SBC-13STATE for damages lo SBC-138TATE's facilties utilized to provide
Collocation, Interconnection or Lawful UNEs hereunder caused by the negligence or willful act of CLEC,
its agents or subcontractors or CLEC's End User o resulting from CLEC's improper use of SBC-
13STATE's faclities, or due to malfunction of any facilities, functions, products, services or equipment
provided by any person or entity other than SBC-13STATE, Upon reimbursement for damages, SBC-
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13STATE will cooperate with CLEC in prosecuting a claim against the person causing such damage.
CLEC shall be subrogated 1o the right of recovery by SBC-13STATE for the damages to the extent of
such payment,

Notwithstanding any other provision in this Agreement, each Party agrees that should it cause any non-
standard digital subscriber line ("«DSL") technalogies (as that term is defined in the applicable Appendix
DSL andlor the applicable commission-ordered tariff, as appropriate) to be deployed or used in
connection with or on SBC-138TATE facilities, that Party {‘Indemnifying Party”) will pay all costs
associaled with any damags, service interruption or other Telecommunications Service degradation, or
damage to the other Party's (*Indemnitee’s”) facilities.

Indemnification Procedures

16.8.1 Whenever a claim shall arise for indemnification under this Section 18, the relevant Indemnified
Party, as appropriate, shall pramptly nofify the Indemnifying Party and request in writing the
Indemnifying Party to defend the same. Failure to so nofify the Indemnifying Party shall not
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, except to
the extent that such failure prejudices the Indemnifying Party's ability to defend such claim.

16.8.2 The Indemnifying Party shall have the right to defend against such liability or assertion, in which
event the Indemnifying Party shall give written nofice to the Indemnified Party of acceptance of
the defense of such claim and the identity of counsel selected by the Indemnifying Party.

16.8.3Unti such time as indemnifying Party provides written notice of acceptance of the defense of
such claim, the Indemnified Party shall defend such claim, at the expense of the Indemnifying
Party, subject to any right of the Indemnifying Party to seek reimbursement for the costs of such
defense in the event that it is determined that Indemnifying Party had no obligation % indemnify
the Indemnified Party for such claim.

16.8.4 Upon accapting the defense, the Indemnifying Party shall have exclusive right to control and
conduct the defense and settiement of any such claims, subject o consultation with the
indemnified Party. So long as the Indemnifying Party is conirolling and conducting the defense,
the Indemnifying Party shall not be liable for any setlement by the indemnified Party unless such
Indemnifying Party has approved such setiement in advance and agrees to be bound by the
agreement incarporating such settiement.

16.8.5 At any time, an Indemnified Party shall have the right to refuse a compromise or setflement, and,
at such refusing Parly's cost to take over such defense; provided that, in such event the
Indemnifying Party shall not be responsible for, nor shall it be obligated to indemnify the refusing
Party against, any cost or iability in excess of such refused compromise or settiement.

16.8.6 With respest to any defense accepted by the Indemnifying Party, the Indemnified Party will be
entitied to participate with the Indemnifying Party in such dafense if the claim requests equitable
relief or other refisf that could affect the rights of the Indemnifiad Party, and shall also be entited
to employ separate counsel for such defense at such Indemnified Party's expense.

16.8.7 If the Indemnifying Parly does not accept the defense of any indemnified claim as provided
above, the Indemnified Party shall have the right to employ counsel for such defense at the
expense of the Indemnifying Party.

16.881n the event of a failure to assume the defense, the indemnified Party may negotiale a
settlement, which shall be presented to the Indemnifying Party. If the Indemnifying Parly refuses
to agree to the presented settlement, the Indemnifying Party may take over the defense. If the
Indemnifying Party refuses to agree to the presented seflement and refuses to take over the
defense, the Indemnifying Party shall be liable for any reasonable cash setilement not involving
any admission of liability by the Indemnifying Parly, though such settlement may have been
made by the Indemnified Party without approval of the Indemnifying Party, it being the Parties'
intent that no setlement involving a non-monetary concession by the Indemnifying Party,
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including an admission of fiabilty by such Party, shall take effect without the written approval of
the Indemnifying Party.

16.8.9Each Party agrees to cooperate and 1o cause ils employees and agents to cooperate with the
other Party in the defense of any such claim and the relevant records of each Party shall be
available to the other Party with respect to any such defense, subject to the restrictions and
limitations set forth in Secfion 22,

17. PERFORMANCE MEASURES

171 Atachment Performance Measures provides monetary payments for failure to meet specified
performance standards. The provisions of that Attachment constitute the sole obiigation of SBC-
13STATE to pay damages or financial penalties for failure to meet specified performance standards
identified in such Attachment and alf other Afachments to this Agreement.

18. INTELLECTUAL PROPERTY

18.1 Any Intellectual Properly originating from or developed by a Parly shall remain in the exclusive

ownership of that Party.

19. NOTICES

19.1 Subject to Section 19.2, notices given by ane Party to the other Party under this Agreement shall be in
writing (urless specifically provided otherwise herein), and unless otherwise expressly required by this
Agreemant to be delivered to another representative or point of contact, shall be

19.1.1 delivered personally;
19.1.2 delivered by express ovenight delivery service;

19.1.3 malled, via certified mail or first class U.S. Postal Service, with postage prepaid, and a raturn
receipt requested, or

19.1.4 delivered by facsimile; provided that a paper copy is also sent by a method described in sections
194.1,19.4.2, 0r 19.1.3.

19.1,5 Natices wil be deemed given as of the earliest of.
19.1.5.1 the date of actual receipt,
19.1.5.2 the next Business Day when sent via exprass overnight delivery service,

19,153 five (5) calendar days after mailing in the case of first class or certified U.S. Postal
Service, or

19.3.54 on the date set forh on the confirmation produced by the sending facsimile machine
when delivered by facsimile prior to 5:00 p.m. in the recipient’s time zone, but the next
Business Day when delivered by facsimile at 5:00 p.m. or later in the recipient's fime

zZone.
19.1.6 Notices will be addressed to the Parties as follows:
NOTICE CONTACT CLEC CONTACT SBC-13STATE CONTACT
NAME/TITLE Stacey A, Klinzman/Regulatory Contract Management
Attorney ATTN: Notices Manager
STREET ADDRESS 3875 Stellacoom Bivd., SW, Suite | 311 S. Akard, 9 Floor
A Four SBC Plaza
CITY, STATE, ZIP CODE | Lakewood, WA 98499 Dallas, TX 75202-5398
FACSIMILE NUMBER 2534756328 (214) 464-2006
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19.1.7 Either Party may unilaterally change its designaled contact, address, telephone number and/or
facsimile number for the receipt of notices by giving writlen notice to the other Party in
compliance with this Section. Any notice to change the designaied contact, address, telephone
andfor facsimile number for the receipt of notices shall be deemed effective ten (10) calendar
days following receipt by the other Party.

SBC-138TATE communicates officiai information to CLECs via its Accessible Lefter nofification
process. This process covers a variety of subjects, including updates on productsfservices promotions;
deployment of new productsiservices; modifications and price changes to exisiing products/services,
canceliation or refirement of existing productsiservices; and operational issues. Changas fo this
process will be developed through the CLEC User Forum process and will be implemented only with
the concurrence of the CLEC User Forum Global Issues group.

In the $BC-13STATE's Accessible Letter notification will be via electronic mail (“e-mail’} distribution.
Accessible Letler natification via e-mail will be deemed given as of the date set forth on the e-mail
massage.

In SBC-13STATE CLEC may designate up to a maximum of ten (10) recipients for Accessible Lefter
notification via e-mail,

SBC SOUTHWEST REGION 5-STATE only:

19.5.1 SBC SOUTHWEST REGION 5-STATE shall provide a toll free facsimile number to CLEC for the
submission of requests for Resale Services and Lawful Unbundled Network Elements undar this
Agreement, CLEC shall provide SBC SOUTHWEST REGION 5-STATE with a foll free facsimile
number for notices from SBC SOUTHWEST REGION 5-STATE relating to requests for Resale
Services and Lawful Unbundled Network Elements under this Agreement.

PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

20.1

202

Neither Party nor its subcontractors or agents shall use in any advertising or sales promotion, press
releases, or other publicity matters any endorsements, direct or indirect quotes, or pictures that imply
endorsement by the other Party or any of its employees without such first Party's prior written approval.
The Parties will submit io each other for writien approval, prior to publication, 2l publicity matters that
mention or display one another's name and/or marks or contain language from which a connaction to
said name andfor marks may be inferred or implied; the Party to whom a request is directed shal
respond promplly. Nathing herein, however, shall be construed as preventing either Party friom publicly
stating the fact that it has executed this Agreement with the other Party.

Nothing in this Agreement shalt grant, suggest, or imply any autherity for one Party to use the name,
trademarks, service marks, logos, proprietary trade dress or trade names of the other Party in any
advertising, press releases, publicity matters, marketing andfor promotional materials or for any other
commercial purpose without prior writien approval from such ether Party.

NO LICENSE

24

Except at otherwise expressly provided in this Agresment, no licanse under patents, copyrights of any
other Inteliectual Properly right (other than the limited license to use consistent with the terms,
conditions and restrictions of this Agreement) is granted by either Party or shall be implied or arise by
estoppel with respect to any transactions contemplated under this Agreement.

CONFIDENTIALITY

221

2.2

Both Parties agree to treat Praprietary Information received from the other in accordance with the
provisions of Section 222 of the Act

Unless otherwise agreed, the obligations of confidentiality and non-use do not apply to such Prapristary
Information that:
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22.2.1 Was at the time of receipt, already known to the Receiving Party, free of any obligation o keep
confidential and evidenced by written records prepared prior to delivery by the Disclosing Party;
or

22.2.218, or hecomes publicly known through no wrongful act of the Receiving Party; or

22.231s rightfully received from a Third Party having no direct or indirect secrecy or confidentiality
obligation to the Disclosing Party with respect to such information; provided that such Receiving
Party has exercised commercially reasonable efforts to determine whether such Third Party has
any such obfigation; or

22.24s independently developed by an agent, employee representative or Affiliate of the Receiving
Party and such Party is not involved in any manner with the provision of services pursuant to this
Agreement and does not have any direct or indirect access to the Proprietary information; or

22.251s disclosed to a Third Party by the Disclosing Party without similar restrictions on such Thind
Party's rights; or

22.2.61s approved for release by written authorization of the Disclosing Party, but only to the extent of
the authorization granted; or

22.2.7 Is required to be made public or disclosed by the Receiving Party pursuant to Applicable Law or
regulaiion or court order or lawful process.

23. INTERVENING LAW

231 This Agreement is the result of negotiations between the Parties and may incorporate certain provisions
that resulted from arbitration by the appropriate state Commission(s). In entering into this Agreement
and any Amendments to such Agreement and carrying out the provisions herein, neither Party waives,
but instead expressly reserves, all of its rights, remedies and arguments with respect to any orders,
decisions, legislation or proceedings and any remands thereaf and any other federal or state regulatory,
legislative or judicial action(s), including, without limitation, s infervening law rights relating to the
following actions, which the Parfies have not yet fully incorporated into this Agreement or which may be
the subject of further government review: Verizon v. FCC, et o), 535 U.S. 467 (2002); USTA, et al v.
FCC, 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, USTA v. FCC, 359 F.3d 554
{D.C. Cir. 2004); the FCC's Trignnial Review Order, CC Docket Nos. 01-338, 96-98 and 98-147 (FCC
03-36) including, without fimitation, the FCC's MDU Reconsideration Order (FCC 04-191) {rel. Aug. 9,
2004) and the FCC's Order on Reconsideration (FCC 04-248) (rel. Oct. 18, 2004), and the FCC's
Biennial Review Proceeding; the FCC's Order on Remand (FCC 04-290), WC Docket No. 04-312 and
CC Docket No. 01-338 (rel. Feb. 4, 2005) (‘TRO Remand Order’); the FCC's Supplemental Order
Clarification (FCC 00-183) {rel. June 2, 2000), in CC Docket 96-98; and the FCC's Order on Remand
and Report and Order in CC Dockets No. 96-98 and 98-68, 16 FCC Red 9151 (2001), {rel. April 27,
2001), which was remanded in WorldCom, Inc. v, FCC, 288 F.3d 428 (D.C. Cir. 2002), and as to the
FCC's Notice of Proposed Rulemaking as to Intercarrier Compensation, CC Docket 01-02 {Ordar No.
01-132) (rel. April 27, 2001) (collectively “Government Actions™). Notwithstanding anything to the
contrary in this Agreement {including any amendments to this Agreement), SBC-138TATE shall have
no obligation to provide UNEs, combinations of UNEs, combinations of UNE(s) and CLEC's own
elements or UNES in commingled amangements beyond those required by the Act, including the lawful
and effective FCC rules and associated FCC and judicial orders. Except to the extent that SBC-
138TATE has adopted the FCC ISP terminating compensation plan (‘FCC Plan’} in an S8BC-138TATE
state in which this Agreement is effective, and the Parties have incorporated rates, terms and
conditions associated with the FCC Plan into this Agreement, these rights also include but are not
limited to SBC-138TATE's right to exercise its option at any fime to adopt on a date specified by SBC-
13STATE the FCC Plan, after which date ISP-bound traffic will be subject to the FCC Plan's prescribed
terminating compensation rates, and other terms and conditions, and seek conforming medffications to
this Agreement, If any action by any state or federal regulatory or legistative body or court of competent
jurisdiction invalidates, modifies, or stays the enforcement of laws or regulations that were the basis or
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rationale for any rate(s), term(s) andor condition(s) (‘Provisions”) of the Agreement and/or otherwise
affects the rights or obligations of either Parly that are addressed by this Agresment, specifically
ingluding but not timited to those arising with respect to the Govemment Actions, the affected
Provision(s) shall be immediately invalidated, modified or stayed consistent with the action of the
regulatory or legislative body or court of competent jurisdiction upon the written request of efther Party
("Written Notice"). With respect to any Written Natices hereunder, the Parties shall have sixty (60) days
from the Written Notice to attempt to negoliate and arrive at an agreement on the appropriate
conforming modifications to the Agreement. If the Parties are unable to agree upon the conforming
modifications required within sixty (60) days from the Written Notice, any disputes between the Parties
conceming the interpretation of the actions required or the provisions affected by such order shall be
resolved pursuant to the dispute resolution process provided for in this Agreement.

GOVERNING LAW

241 Unless otharwise provided by Applicable Law, this Agreement shall be govemned by and construed in
accordance with the Act, the FCC Rules and Regulations interpreting the Act and other applicable
federal law. To the extent that federal law would apply state law in interpreting this Agreement, the
domestic laws of the staie in which the Interconnection, Resale Services, Lawful Unbundled Network
Elements, functions, faciliies, products and services at issue are fumished or sought shall apply,
without regard to that state's conflict of laws principles. The Parties submit to personal jurisdiction in
Litle Rock, Arkansas; San Francisco, California; New Haven, Connecticut; Chicago, Minois;
Indianapolis, Indiana; Topeka, Kamsas; Defroit, Michigan; SL Louls, Missour; Reno, Nevada;
Colurmbus, Ohio; Oklahoma Cily, Oklahoma, Dallas, Texas and Mitwaukee, Wisconsin, and waive any
and all objection to any such venue.

REGULATORY APPROVAL

251 The Partles understand and agree that this Agreement and any amendment or modification hereto wil
be filed with the Commission for appraval in accordance with Section 252 of the Act and may thereafter
be fled with the FCC. The Parties believe in good faith and agree that the services to be provided
under this Agreement are in the public interest. Each Party covenants and agrees io fully support
approval of this Agreement by the Commission or the FCC under Seclion 252 of the Act without
modification.

CHANGES IN END USER LOCAL EXCHANGE SERVICE PROVIDER SELECTION

261 Applies to SBC-128TATE only

26.1.1 Each Party will abide by applicable federal and state laws and regulations in obtaining End User
authorization prior to changing an End User's Local Exchange Carrier to ftself and in assuming
responsibility for any applicable charges as specified in the FCC's rules regarding Subscriber
Carier Selection Changes (47 CFR 64.1100 through 64.1170) and any applicable state
regulation. Each Party shall deliver to the other Pary a representation of authorization that
applies fo all orders submitted by a Party under this Agreement requiring a LEC change. A
Party's representation of authorization shall be delivered to the other Party prior o the first order
submitted to the other Parly. Each Party shall retain on file all applicable letlers and other
documentation of authorization relating to its End User's selection of such Party as its LEC,
which documentation shall be available for inspection by the other Party at its request during
normal business hours and at nio charge.

26.1.2 Only an Engd User can initiate a challenge to a change in its LEC. If an End User notifies one
Party that the End User requests local exchange service, and the other Party is such End Users
LEC, then the Party receiving such request shall be free to immediately access such End User's
CPNI subject to the requirements of the applicable Appendix 0SS restricting access fo CPNI in
order to immediately provide service to such End User.
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26.1.3When an End User changes or withdraws authorization from its LEC, each Party shall release
End User-specific faciliies belonging to the ILEC in accordance with the End User's direction o
that of the End User's authorized agent. Further, when an End User abandons its premise (that
is, its place of business or domicile), SBC-128TATE is free to reclaim the Lawful UNE faciites
foruse by another End User and is free to iss ue service arders required to reclaim such facilties.

26.1.4 Neither Party shali be obligated by this Agreement to investigate any allegations of unauthorized
changes in local exchange service {slamming) at the request of the other Party; provided,
however, that each Party shall cooperate with any investigation of a complaint alleging an
unauthorized change in local exchange service at the request of the FCC or the applicable state
Commission.

Appiies to SBC CONNECTICUT only

26.2.1 The Parties agree that CLEC will not submit a Local Exchange Carrier order for an End User to
the Local Service Provider currently serving that End User without proper authorization from that
End User, as required by the FCC in Subpart K, Part 64 rules and regulations and by the DPUC
in its applicable rules and regulalions. SBC CONNECTICUT's wholesale faniff, Section 20,
further documents raquirements for Local Exchange Carrier changes and required End User
authorizations.

26.2.2The Parties agree fo the re-use of existing network facilities when an End User changes its
provider of local exchange service and the network faciliies are provided by the same network
provider,

27.  COMPLIANCE AND CERTIFICATION

28

274

212

273

274

Each Party shall comply at its own expense with all Applicable Laws that relate to that Party's
obligations to the other Party under this Agreement. Mothing in this Agreement shall be construed as
requiring or permitting either Party to contravene any mandatory requirement of Applicable Law.

Each Party warrants that it has obtained all necessary state certification required in each state covered
by this Agreement prior o ordering any Interconnection, Resale Services, Lawful Unbundled Network
Elements, functions, facilities, products and services from the other Party pursuant fo this Agreement.
Upon request, each Party shall provide proof of certification.

Each Party shall be responsible for obtaining and keeping in effect all approvals from, and rights
granted by, Govemmental Authorities, building and praperty owners, other carters, and any other Third
Parties that may be required in connaction with the performance of its obligations under this
Agreement.

Each Party represents and warranis that any equipment, facililies or services provided to the other
Party under this Agreement comply with the CALEA.

LAW ENFORCEMENT

2.1

SBC-128TATE and CLEC shall reasenably cooperate with the other Party in handling Jaw enforcement

requests as follows:

28.1.1 Intercept Devices:

28111 Local and federal law enforcement agencies periodically request information or
assistance from local telephone service providers. When either Parly receives a
request associated with an End User of the other Parly, it shall refer such request to the
Party that serves such End User, unless the request directs the receiving Parly to
attach a pen register, trap-and-trace or form of intercept on the Party's facifties, in
which case that Party shall comply with any valid request
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28.1.2 Subpoenas;

28.1.2.1 If a Party receives a subpoena for information conceming an End User the Party knows
fo be an End User of the other Party, it shall refer the subposna lo the Requesting Party
with an indication that the other Party is the responsitle company, unless the subpoena
requests records for a pericd of time during which the receiving Party was the End
User's service provider, in which case that Party wil respond to any valid request,

28.1.3 Emerqencies:

28.1.3.1 If a Party receives a request from a law enforcement agency for a temporary number
change, temporary disconnect, or one-way denial of outbound calls by the receiving
Party’s switch for an End User of the other Party, that Receiving Party will comply with a
valid emergency request. Howaver, neither Party shall be held liable for any claims or
Losses arising from compliance with such requests on behalf of the other Party's End
User and the Party serving such End User agrees L indemnify and hold the other Party
hamless against any and all such claims or Losses.

SBC CONNECTICUT and CLEC shall reasonably cooperate with the ofher Party in handling faw
enfarcement requests as follows:

28.2.1Each of the Parties agree to comply with the applicable state and federal law enforcement
authorities, laws, and requirements, including but not imited to, the Communications Assistance
for Law Enforcement Act (CALEA) and to report to applicale State and Federal law enforcament
authorities as required by law, the Telecommunications Services and related information
provided by each of the Parties in Connecticut.

RELATIONSHIP OF THE PARTIES/INDEPENDENT CONTRACTOR

281

2.2

Each Party is an independent contractor, and has and hereby retains the right to axercise full control of
and supervision over its own performance of its obligations under this Agreement and retains full control
over the employment, direction, compensation and discharge of its employees assisting in the
performance of such obligaticns. Each Party and each Party's contractor(s) shall be solely responsible
for @l matters relating to payment of such employees, including the withholding or payment of al
applicable federal, state and local income taxes, social security taxes and other payroll taxes with
respect to its employees, as well as any taxes, contributions or ofher obligations inposed by applicable
state unemployment or workers' compensation acts and all cther regulations governing such mafiers.
Each Parly has sole authority and respansibility to hire, fire and otherwise control ifs smployees.

Nothing contained herein shall constitute the Parties as joint venturers, partners, employees or agents
of one anothar, and neither Party shall have the right or power to bind or obligale the other, Nothing
herein will be construed as making either Party responsible or liable for the obligations and
underiakings of the other Party. Except for provisions herein expressly aufhorizing a Party to act for
another, nothing in this Agreement shall constitute a Party as a legal representafive or agent of the
other Party, nar shall a Party have the right or authority to assume, create or incur any liability or any
obligation of any kind, express or implied, against or in the name or on behalf of the other Party unless
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in this
Agreement, no Party undertakes to perform any obligation of the other Party, whether regulatory or
confractual, or 1o assume any responsibility for the management of the other Party's business.

30. NO THIRD PARTY BENEFICIARIES; DISCLAIMER OF AGENCY

30.1

This Agreement is for the sole benefit of the Parties and their permitted assigns, and nothing herein
axpressed or implied shall create or be construed to create any Third Party beneficiary rights
hereundar, This Agreament shall not provide any Person not a party hereto with any remedy, claim,
liabilty, reimbursement, cause of action, or other right in excess of those existing without reference
hereto.
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SUBCONTRACTING

k1R

N2
N3
34

315

If either Party retains or engages any subcontractor to perform any of that Party's obligations under this
Agreement, each Party will remain fully responsible for the performance of this Agreement in
accordance with its terms, including any obligations either Party performs through subcontractors.

Each Parly will be s olely responsible for payments due that Party's subcontractors,
No subcontractor will be deemed a Third Party beneficiary for any purposes under this Agreement,

No coniract, subcontract or other agraement entered into by either Party with any Third Party in
connection with the provision of Interconnection, Resale Services, Lawful Unbundled Network
Elements, functions, facilities, products and services hereunder will provide for any indemnity,
gquarantee or assumption of fiability by the other Pary to this Agreement with respect fo such
amangement, except a3 consented to in writing by the other Parly.

Any subcontractor that gains access to Customer Proprietary Network Information ("CPMI} or
Proprietary Information covered by this Agreement shall be required by the subcontracting Party to
protect such CPNI or Proprietary Information to the same extent the subconiracting Party is requirad to
protect such CPNI or Proprietary Infermation under the terms of this Agreement.

RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

321

322

32.3

Each Party shall be solely responsible at its own expense for the proper handling, use, removal,
excavation, starage, treatment, transport, disposal, or any other management by such Party or any
person cting on its behalf of all Hazardous Substances and Environmental Hazards infroduced to the
affected work location and will perform such activities in accordance with Applicable Law.

Notwithstanding anything to the contrary in this Agreement and to the fullest extent permitted by
Applicable Law, SBC-13STATE shall, at CLEC's request, indemnify, defend, and hold harmless CLEC,
each of its officers, directors and employees from and against any losses, damages, costs, fines,
penalties and expenses (including reasonable attorneys and consultant's fees) of every kind and nature
to the extent they are incurred by any of those parties in connection with a claim, demand, suit, or
proceeding for damages, penalties, contribution, injunction, or any other kind of relief that is based
upon, arises out of, is caused by, or results from; (i) the removal or disposal from the work location of a
Hazardous Substance by SBC-13STATE or any person acfing on behalf of SBC-13STATE, or the
subsequent storage, processing, or other handling of such Hazardous Substances afier they have been
removed from the work location, (i) the Release of a Hazardous Subslancs, regardless of its source, by
SBC-138TATE or any person acling on behalf of SBC-13STATE, or (iii) the presenca at the work
location of an Environmental Hazard for which SBC-138TATE is responsible under Applicable Law or a
Hazardous Substance introduced into the work location by SBC-138TATE or any person acfing on
behalf of SBC-13STATE,

Notwithstanding anything to the contrary in this Agreement and to the fullest extent permitted by
Applicable Law, CLEC shall, at SBC-13STATE's request, indemnify, defend, and hold harmless SBC-
13STATE, sach of its officers, directors and employees from and against any losses, damages, costs,
fines, penalties and expenses (including reasonable attorney's and consultant's faes) of every kind and
nature to the extent they are incurred by any of those parties in connection with a claim, demand, suit,
or proceeding for damages, penalties, contribution, injunction, or any other kind of refief that is based
upon, arises out of, is caused by, or results from: (i) the removal or disposal of a Hazardous Substance
from the work location by CLEC or any person acting on behalf of CLEC, or the subsequent storage,
processing, or other handling of such Hazardous Substances after they have been removed from the
work location, (i) the Release of a Hazardous Substance, regardiess of its source, by CLEC or any
person acting on behalf of CLEC, or {iii) the presence af the work location of an Environmental Hazard
for which CLEC is responsible under Applicable Law or a Hazardous Substance introduced into the
work location by CLEC or any person acting on behalf of CLEC,
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For the purposes of this agreement, "Hazardous Substances” means (i) any material or substance that
is defined or classified as a hazardous substance, hazardous waste, hazardous material, hazardous
chemical, pollutant, or contaminant under any federal, stats, or local environmental statule, rule,
requlation, ordinance or ather Applicable Law dealing with the protection of human health or the
environment, {ii) petroleum, oil, gasoline, natural gas, fuel oil, motor ofl, waste oil, diesel fuel, jet fuel,
and other petroleum hydrocarbons, or (iii) asbestos and asbestos containing material in any form, and
(iv) any soi, groundwater, air, or other media contaminated with any of the malerials or substances
described above.

For the purposes of this agreement, "Environmental Hazard" means (i) the presence of petroleum
vapors or other gases in hazardous concentrations in 2 manhiole of other confined space, or conditions
reasonably likely to give rise to such concentrations, (i) asbestos containing materials, or (i) any
potential tiazard that would not be obvious to an individual entering the work location or deteciable
using work praclices standard in the industry.

For the purposes of this agreement, "Release” means any spilling, leaking, pumping, pouring, emitling,
emplying, discharging, injecting, escaping, leaching, dumping, disposal, or other movement into (i) the
work location, o (ii) other environmental media, including but not limited to, the air, ground or surface
watar, or soil

33. FORCE MAJEURE

334

No Party shall be responsible for delays or failures in performance of any part of this Agreement (other
than an obligation to make money payments) resulting from acts or occurrences beyond the reasonable
control of such Party, including acts of nature, acts of civil or military authority, any law, order,
regulation, ordinance of any Govemmental Authority, embargoes, epidemics, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear accidents, huricanes, floods, work stoppages,
equipment failures, cable cuts, power blackouts, volcanic action, other major environmental
disturbancss, unusually severe weather conditions, inabiity 1o secure products or services of other
persons or transportation faciities or acts or omissions of transportation carriers (indwidually or
collectively, a “Force Majeure Event') or any Delaying Event caused by the other Party or any ather
circumstances beyond the Parly's reasanable control. 1f a Force Majeure Event shall occur, the Party
affected shall give prompt notice to the other Party of such Force Majeure Event specifying the nature,
date of inception and expected duration of such Force Majeure Event, whereupon such obligation or
performance shall be suspendad to the extent such Party is affected by such Force Majeure Event
during the continuance thereof ar be excused from such performance depending on the nature, severity
and duration of such Force Majeure Event (and the other Party shall likewise be excused from
performance of its obligations to the extent such Party's abligations relate Yo the performance so
interfered with). The affacted Parly shall use its reasonable efforis to aveid or remove the cause of
nonperformance and the Parties shall give like notice and proceed to parform with dispatch once the
causes are removed or cease.

34. TAXES

341

A2

Each Parly purchasing Interconnection, Resale Services, Lawful Unbundled Network Elements,
functions, faciiies, products and services undar this Agreement shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross raceipts, municipal fees, transfer, transaction o
similar taxes, fees, or surcharges (hereinafier “Tax) imposed on, or with respect to, the
Interconnection, Resale Services, Lawful Unbundled Network Elements, functions, facilities, products
and services under this Agreement provided by or to such Party, except for (a) any Tax on either party's
corporate existence, status, or income or {b) any corporate franchise Taxes. Whenever possible, Taxes
shall be billed as a separate item on th invoice.

CLEC acknowledges and agrees that it is required to comply with Chapter 283 of the Texas Local
Government Code, as it may be amended from time to time, and the reporting and compensation
requirements of Subchapter R of the P.U.C. Substantve Rules - Chapter 26, Applicable to
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Telecommunications Service Providers, as they may be amendad from time fo fime. With respect to
municipal fees charged pursuant to Chapter 283, Tex. Loc. Gov't Code, CLEC agrees that it will directty
report its access lings to the Texas Public Utility Commission, will remit the refafed payments to
municipalities, and will otherwise comply with Chapter 283 and applicable P.U.C rules, as they may be
amended from time 1o time,

With respect to any purchase of Interconnection, Resale Services, Lawful Unbundled Metwork
Elements, functions, facilities, products and services under this Agreement if any Tax is requited or
permitled by Applicable Law to be collected from the purchasing Party by the providing Party, then: (i}
the providing Party shall bill the purchasing Party for such Tax; (i) the purchasing Party shall remit such
Tax to the providing Party; and (fii} the providing Party shall remit such collected Tax to the applicable
taxing authority. Failure to include Taxes on an invoice or to state a Tax separately shall not impair the
obligation of the purchasing Party to pay any Tax. Mothing shall prevent the providing Parly from
paying any Tax to the appropriate taxing authority prior to the fime: (i) it bills the purchasing Party for
such Tax, or (i) it collects the Tax from the purchasing Parly. Notwithstanding anything in this
Agreement to the conlrary, the purchasing Party shall be liable for and the providing Pary may coflect
Taxes which were assessed by of paid to an appropriate taxing authority within the statute of imitations
period but not included on an invoice within four {4) years after the Tax otherwise was owed or due.

With respect to any purchase hereunder of Interconnection, Resale Services, Lawful Unbundled
Network Elements, functions, facilities, products and services under this Agreement that are resold to a
third party, if any Tax is imposed by Applicable Law on the End User in connection with any such
purchase, then: (i) the purchasing Parly shall be required to impose andfor colleet such Tax from the
End User; and (ii) the purchasing Party shall remit such Tax to the applicable taxing autherity. The
purchasing Party agrees to indemnify and hold harmless the providing Party for any costs incurred by
the providing Party as a result of actions taken by the applicable taxing authority to collect the Tax from
the providing Party due to the failure of the purchasing Party to pay o collect and remit such tax to such
authortty,

If the providing Party fails to bill or to collect any Tax as required herein, then, as batween the providing
Party and the purchasing Party: (i) the purchasing Party shall remain liable for such uncollected Tax;
and (i) the providing Party shall be liable for any penalty and interest assessed with respect to such
uncollacted Tax by such authority. However, if the purchasing Party fails to pay any Taxes properly
biled, then, as betwsen the providing Party and the purchasing Party, the purchasing Parly will be
solely responsible for payment of the Taxes, penalty and inferest.

f the purchasing Party fails to impose and/or collect any Tax from End Users as required hersin, then,
as hetween the providing Party and the purchasing Party, the purchasing Party shall remain liable for
such uncollected Tax and any interest and penalty assessed thereon with respect to the uncollected
Tax by the applicable taxing authority. With respect to any Tax that the purchasing Party has agreed to
pay or impose on andfor collect from End Users, the purchasing Parly agrees to indemnify and hold
harmless the providing Party for any costs incurred by the providing Party as a result of actions taken
by the applicable taxing authority to collect the Tax from the providing Party due to the failure of the
purchasing Party to pay or coliect and remit such Tax o such authority.

If either Party is audited by a taxing authority or other Governmental Authority, the other Party agrees to
reasonably cooperate with the Party being audited in order to respond to any audit inguiries in a proper
and timely manner so that the audit andfor any resulting controversy may be resolved expeditiously.

To the extent a sale is claimed to be for resale and thus subject to tax exemption, the purchasing Party
shall furnish the providing Party a proper resale tax exemption certificate as authorized or required by
statute or regulation of the jurisdiction providing said resale tax exemption. Failure fo timely provide
said resale tax exemption certificate will result in no exemption being avafable to the purchasing Party
for any period priar to the date that the purchasing Party presents a valid certficate. If Applicable Law
excludes or exempts a purchase of Inferconnection, Resale Services, Lawful Unbundled Network
Elements, functions, faciliies, products and services under this Agreement from a Tax, but does not
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also provide an exemption procadure, then the providing Party will not collect such Tax ff the
purchasing Party (a) furnishes the providing Party with a letter signed by an officer of the purchasing
Party claiming an exemption and identifying the Applicable Law that both allows such exemption and
does not require an exemption certificate; and (b) supplies the providing Party with an indemnification
agreement, reasonably accepiable to the providing Party, which holds the providing Pary hamless
from any fax, interest, penalties, loss, cost or expense with respect to forbearing to collect such Tax.

With respect o any Tax or Tax controversy covered by this Section 34, the purchasing Party is entitled
to contest with the imposing jurisdiction, pursuant to Applicable Law and at its own expense, any Tax
that it is ultimately obligated to pay or collect. The purchasing Party will ensure that no lien is attached
to any asset of the providing Party as a result of any contest. The purchasing Party shall be entitled to
the benefit of any refund or recovery of amounts that it had previously paid resulting from such a
contest, Amounts previously paid by the providing Party shall be refunded to the providing Party. The
providing Patty will cooperate in any such contest,

34.10 Al notices, affidavits, exemption certificates or other communications required or permitted to be given

by either Party to the other under this Section 34 shall be sent in accordance with Section 19 hereof.

NON-WAIVER

381

Except as otherwise specified in this Agreement, no waiver of any provision of this Agreement and no
consent to any default under this Agreement shall be effective unless the same is in wriing and
property executed by or on hehalf of the: Party against whom such waiver or consent is claimed. Waiver
by either Party of any default by the other Party shall not be desmed a waiver of any other default.
Failure of either Party to Insist on performance of any term or condition of this Agresment or to exercise
any right or privilege hereunder shall not be construed as a continuing or future waiver of such term,
condition, right or privilege. No course of dealing or failure of any Parly fo sirictly enforce any term,
right, or condition of this Agreement in any instance shall be construed as a general waiver or
relinquishment of such term, right or condition.

NETWORK MAINTENANCE AND MANAGEMENT

36.1

3.2

36.3

36.4

36.9

The Parties will work cooperaively to implement this Agresment. The Parties will exchange
appropriate information {for example, maintenance contact numbers, network information, information
required to comply with law enforcement and other security agencies of the Government, escalation
processes, &t¢.) to achieve this desired result.

Each Party wil administer its network to ensure acceptable service levels to all users of its network
services. Service levels are generally considered acceptable only when End Users are able fo
establish connections with litle or no delay encountered in the network. Each Party will provide a 24-
hour contact number for Network Traffic Management issues to the other's surveillance management
center,

Each Party maintains the right to implement protective network traffic management conrols, such as
*cancel to", “call gapping” or 7-digit and 10-digit code gaps, to selectively cancel the complefion of traffic
over its network, including traffic destined for the other Party’s network, when required o protect the
public-switched network from congestion as a result of occumences such as facilily failures, switch
congestion or failure or focused overload. Each Party shall immediately notify the other Party of any
protective control action planned or exscuted.

Where the capability exists, originating or temninating traffic reroutes may be impiemented by either
Party to temporarily relleve network congestion due to facility failures or abnommal calling patierns.
Reroutes shall not be used to circumvent normal trunk servicing. Expansive contrels shall be used anly
when mutually agreed to by the Parties.

The Parties shall cooperate and share pre-planning information regarding cross-network call-ins
expected fo generate large or focused temporary increases in cafl volumes to prevent or mitigate the
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impact of these events on the public-switched network, including any disruption or loss of service to the
other Party's End Users. Facsimile (FAX) numbers must be exchanged by the Parties to faciltate event
nofifications for planned mass calling events.

Neither Party shall use any Interconnection, Resale Service, Lawful Unbundled Network Element,
function, facility, product or service provided under this Agreement or any other service related thereto
or used in combination therewith in any manner that interferes with or impairs service over any faclities
of SBCAISTATE, its affiliated companies or other connecting telecommunications camiers, prevents
any carrier from using its Telecommunications Service, impairs the quality or the privacy of
Telecommunications Service to other camiers o to either Party's End Users, causes hazards to either
Party's personnel or the public, damage to either Party's or any connecting cariers facllities or
equipment, including any malfunction of ordering or biling systems or equipment. Upon such
occurrence either Party may discontinue or refuse service, but anly for so long as the other Parly is
viclating this provision, Upon any such violation, ither Party shall provide the other Party nofice of the
violation at the earfiest practicable time.

37. SIGNALING

38

3.

ETR

SBC-13STATE will provide 557 signaling pursuant o applicable access tariff

CUSTOMER INQUIRIES

3841

382

383

384

Except as atherwise required by Section 26.1, each Parly will refer all questions regarding the other
Party's services or products directly to the other Party at a telephone number specified by that Party.

Except as otherwise requirad by Section 26.1, each Party will ensure that all of its representatives who
receive inquiries regarding the other Party’s services:

38.2.1 Provide the number described in Section 42 to callers who inquire about the other Parly's
sarvices of products, and

38.2.2 Do natin any way disparage or discriminate against the other Parly or its products or services.

Except as otherwise provided in this Agreement, CLEC shall be the primary point of contact for CLEC's
End Users with respect to the services CLEC provides such End Users,

CLEC acknowledges that $BC-13STATE may, upon End User request, provide services directly fo
such End User similar to those offered to CLEC under this Agreement.

EXPENSES

39.1

392

Except as expressly set forth in this Agreement, each Party will be solefy responsible for its own
expenses involved in all activities related to the matters covered by this Agreement.

SBC-128TATE and CLEC shall each be responsible for one-half {1/2) of expenses payable to a Third
Party for Commission fees or other charges (including regulatory fees, repreduction and delivery
expense and any costs of notice or publication, but not including attorney's fees) associated with the
fling of this Agreement or any amendment to this Agreement. Prior to the fiing of this Agreement in the
State of Nevada, CLEC will submit a check in the amount of $200.00, payable to Public Utilities
Commission of Nevada, to cover its portion of the expsnses incurred with fling this Agresment. Prior
to the fling of each and every Amendment filed in connection with this Agreement in the State of
Nevada, CLEC will submit a check in the amount of $200.00, payable to Public Utilitles Commission
of Nevada, to cover its portion of the expenses incurred with filing of each amendment flled in
connection with this Agreement. Upon receint of CLEC's check, the Agreement will be processed for
filing with the Commissian.
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CONFLICT OF INTEREST

40,1 The Parties represent that no employee or agent of either Party has been o will be employed, retained,
paid a fee, or otherwise recaived or wil recaive any personal compensation or consideration from the
other Party, or any of the other Party's employees or agents in connection with the negotiation of this
Agreement or any associated documents.,

SURVIVAL

411 The Parties' obligations under this Agreement which by thair nature are intended to continue beyond
the termination or expiration of this Agreement shall survive the termination or expirafion of this
Agreement.  Without limiting the general applicability of the foregaing, the following terms and
conditions of the General Tems and Conditions are specifically agreed by the Parties to continue
beyond the termination or expiration of this Agreement: Section 7.5; Saction 7.6, Section 9.3; Section
10.1; Saction 104; Section 10.5; Section 10.6; Section 10.7; Section 10.8; Section 12, Seciion 13;
Section 15; Section 16; Section 17; Saction 18.1; Saction 20; Section 21; Section 22; Section 24;
Saction 27 .4; Section 28.1.3; Section 34; Section 35 and Section 43.

SCOPE OF AGREEMENT

421 This Agreement is intended to describe and enable specific Interconnection and compensalion
arangements between the Parties. This Agreement is the arrangament under which the Parties may
purchase from each cther the products and services described in Section 251 of the Act and obtain
approval of such arrangement under Section 252 of the Act, Except as agreed upon in writing, neither
Party shall be required to provide the other Party a function, faciity, product, service or arangement
described i the Act that is not expressly providad herein,

42,2 Except as specifically contained herein or provided by the FCC or any Commission within its Tawiul
jurisdiction, nathing in this Agreement shall be deemed to affect any access charge aangement.

AMENDMENTS AND MODIFICATIONS

431 Except as otherwise provided for in this Agreement, no provision of this Agreement shall be deemed
amended or madified by either Party unless such an amendment or modification is in writing, dated,
and signed by an authorized representative of both Parties. The rates, terms and conditions contained
in the amendment shall become effective upon approval of such amendment by the appropriate
Commissions; and such amendment will not require refunds, true-up or retroactive crediting or debiting
priof to the approval of the Amendment. 8BC.12STATE and CLEC shall each be responsible for its
share of the publication expense (i.e. fiing fees, delivery and reproduction expense, and newspaper
notification fees), to the extent publication is required for filing of an amendment by a specific state.

432 Neither Party shall be bound by any preprinted terms additional to or different from those in this
Agreement that may appear subsequently in the other Party's fom documents, purchase orders,
quotations, acknowledgments, invoices or other communications.

APPENDICES INCORPORATED BY REFERENCE

441 ACCESS TO RIGHTS-OF-WAY -. SECTION 25 1{bl(4)

44.1,1 $BC-13STATE shall provide to CLEC access fo Poles, Conduits and Rights of Ways pursuant to
the applicable Appendix ROW, which isfare aftached hersto and incorporated herein by
reference.

442 COLLOCATION - SECTION 251(c)6

44.2.1 Collocation will be provided pursuant to the applicable Appendix Collocation, which is attached
hereto and incorporated herein by reference.
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DIALING PARITY -- SECTION 251(b}(3}

44.3.1 The Parties shall provide Local Dialing Parity to each other as required under Section 261(b)(3)
of the Act

44.3.2 5BC-128TATE shali provide IntraLATA Dialing Parity in accordance with Section 271(e}(2) of
the Act.

INTERCONNE CTION PURSUANT TO SECTION 254(c)(2)(A),(B),(C); 47 CFR § 51.305(a)()

444 1 SBC-13STATE shall provide to CLEC Interconnection of the Parties’ faclities and equipment for
the transmission and routing of Telephone Exchange Service traffic and Exchange Access fraffic
pursuant o the applicable Appendix TR, which isfare attached hereto and incorporated herein
by reference, Methods for Interconnection and Physical Architecture shall be as defined in the
applicable Appendix NIM, which isfare attached hereto and incorporated herain by reference.

NUMBER PORTABILITY -~ SECTIONS 251(b)(2)

44.5.1 The Parties shall provide to each other Permanent Number Portability (PNF) on & reciprocal
basis as outlined in the applicable Appendix Number Portability, which is/are aftached hereto
and incorporated herein by reference.

OTHER SERVICES

44.6.1 911 and E911 Services

44.6.1.1 SBC-13STATE wili make nondiscriminatory access to 911 and E911 services available
under the terms and conditions of the applicable Appendix 911, which is/are attached
hereto and incorporated herein by reference.

44.6.1.2 The Parties agree that for “data only” providers the following rules concerning 911
requirsments apply;

44.61.21 The Parties agree that CLEC wil not have o establish 911 trunking or
interconnection to Amenitech’s 911 Selective Routers, and therefore SBC-
13STATE shall not provide 911 services for those information service
applications in which CLEC dogs not offer its end users the abifity to place
outgoing voice calls provided that; and

44.6.1.22 CLEC understands and agress that, should it decide to provide voice
senvice, it is required fo meet 3l applicable Commission 911 service
requirements; and

44.6.1.2.3 CLEC agrees to begin implemening aceess fo 911 sufficiently in advance of
the planned implementation of voice service to meet its 911 requirements,
CLEC understands that the steps it must take to fulfil its 911 obligation
include, but are not limited to, obtaining NXX(s) from NECA for the
axchange area(s) CLEC plans to serve, submission of the appropriate
form(s) to SBC-13STATE, and, following SBC-138TATE's processing of
such form(s), obtaining approval from the appropriate PSAP(s) for the
CLEC's 911 service architecture. CLEC further understands that PSAP
approval may include testing 911 trunks with appropriate PSAP(s). CLEC
understands that, based on SBC-13STATE's prior experienca with CLEC
implementation of 911, these steps require a minimum of sixty {60) days.

44.6.1.24 CLEC agrees to indemnify and hold SBC.138TATE hammiess from the
consequences of CLEC's decision to not interconnect with SBC-13STATE's
911 Selective Routers. The provisions of General Terms and Conditions
Section 16 shall apply to such indemnification.
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44.6.3 Directary Assistance (DA}

44.6.3.1 SBC-13STATE will provide nondiscriminatory access to Directory Assistance services
under the terms and conditions identified In the applicable Appendix DA, which isfare
attached herato and incorporated henain by reference.

44.6.4 Hosting

44641 At CLEC's request, SBC-1QSTATE shall perform hosting responsibiliies for the
provision of billable message data andior access usage data received from CLEC for
distribution o the appropriate billing andfor processing location or for delivery to CLEC
of such data via SBC-10STATE's internal network or the nationwide CMDS network
pursuant fo the applicable Appendix HOST, which Isfare attached hereto and
incorporated herain by raference.

44.6.5 Qperator Services (OS)
44.6.5.1 $BC-138TATE shall provide nondiscriminatory access to Operator Servicas under the
terms and conditions identified in the applicable Appendix OS, which isfare attached
hereto and ingorporated herein by reference.

4466 Publishing and Directory
43.6.6.1 SBC-138TATE will make nondiscriminatory access to Publishing and Directory service
available under the terms and conditions of the applicable Appendix White Pages,
which isfare attached hereto and incorporated herein by reference.

44.6.7 RESALE-SECTIONS 251(b){1)

4367.1 SBC-138TATE shall provide to CLEC Telecommunications Services for resale at
whelesale rates pursuant to the applicable Appendix Resale, which isfare attached
herato and incorporated herein by reference,

44,68 TRANSMISSION AND ROUTING OF SWITCHED ACCESS TRAFFIC PURSUANT TO 251(c)(2)

44.6.8.1 SBG-13STATE shall provide to CLEC certain frunk groups (Meet Point Trunks) under
certain parameters pursuant to the applicable Appendix TR, which isfare attached
hereto and incorporated herein by referance.

44 69TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE SERVICE TRAFFIC
PURSUANT TO SECTION 251(c)(2)(D); 252(d)(1} and (2); 47 CFR § 51.305(a)(5),

44.6.9.1 The applicable Appendix Compensation, which isfare attached hereto and incorporated
herain by reference, prescribe traffic routing parameters for Local Interconnaction Trunk
Group(s) the Parties shall establish over the Interconnections specified in the applicable
Appendix ITR, which isfare attached hereto and incorporated herein by reference.

44.6.10 LAWFUL UNBUNDLED NETWORK ELEMENTS — SECTIONS 251(c)(3)

44.6.10.1 Pursuant to the applicable Appendix Lawful UNEs, which isfare attached hereto and
incorporated herein by raference, SBC-13STATE will provide CLEC access to Lawful
UNESs for the provision of Telecommunications Service as required by Sections 251
and 252 of the Act and in the Appendices herefo. CLEC agrees to provide access fo
its Network Elements to SBC-13STATE under the same terms, conditions and prices
contained herein and in the applicable Appendices herefo.

AUTHORITY
45,1 Eachaf the SBC-owned ILEC(s) for which this Agreement is executed represents and warrants that it is

a cormporation or limited partnership duly organized, validly existing and In good standing under the laws
of its state of incorporation or formation, Each of the SBC-owned ILEC(s) for which this Agreemant is
executed represents and warrants that SBC Cperations, Inc. has full power and authority to exectde
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and deliver this Agreement as agent for that SBC-owned ILEC. Each of the SBC-owned ILEC(s) for
which this Agreement is executed represents and warrants that it has full power and authortly to
perform its obligations hereunder.

CLEC represents and warrants that it is a corporation duly organized, vaiidly existing and in good
standing under the laws of the State of Washinglon and has full power and authority fo execute and
deliver this Agresment and to perform its obligations hereunder. CLEC represents and warrants that it
has been or will be certified as a LEC by the Commission(s) prior to submitting any orders hereunder
and is or will be authorized to provide the Telecommunications Setvices confemplated hereunder in the
temitory contemplated hereunder prior to submission of arders for such Service.

Each Person whose signature appears below represents and warrants that he or she has authority to
bind the Party on whose behiaif he or she has executed this Agreement,

COUNTERPARTS

46.1

This Agreement may be executed in counterparts. Each counterpart shall be considered an original
and such counterparts shall together constitue one and the same instrument.

ENTIRE AGREEMENT

47.1

472

SBC-128TATE

47.1.1 The terms contained in this Agreement and any Appendices, Attachments, Exhibits, Schedules,
and Addenda constitute the entire agreement betwesn the Parties with respect to the subject
matter hereof, superseding all prior understandings, propasals and ofher communications, oral
or written between the Parties during the negotiaions of this Agreement and through the
execution and/or Effective Date of this Agresment. This Agreement shall not operale as or
constitte 2 novation of any agreement or contract between the Parties that predates the
exacution andfor Effective Date of this Agresment.

SBC CONNECT ICUT

47.2.1 The rates, terms and condifions contained in this Agreement and any Appendices, Attachments,
Exhibits, Schedules, Addenda, Commission approved tariffs and other documents or instruments
referred to herein and incorporated into this Agreement by reference constiftule the entire
agreement befween the Parfies with respect to the subject matter harecf, superseding all prior
understandings, proposals and other communications, oral or written between the Parties pre-
dating the execution of this Agrsement; provided, however, that none of the rates, terms or
conditions of this Agreement shall be construed to apply in any manner to any period prior to the
termination andfor expiration date of any agreement that this Agreement replaces. This
Agreement shall not operate as or constitule a novalion of any agreement or confract between
the Partis that predates the execution andior Effective Date of this Agreement.
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Signatures
THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE
PARTIES. .
plels S8e Ohiv

VI Company d/b/a Vilaire Communications, n¢. The Ohio Bell Telephona Company, by Pﬁl_w
Operations, Inc., its authopzed agent

ﬁgnature:M Signature:
e

Name: M Name: Mike Auinbauh

{Print or Type) {Print or Type)
Tide: Sec [ Teeas Title,  AVP-Local Inferconnectian Marketing
(Print or Typa)
Date: \Zfl o .[0 o Date: DEC 1 4 2005
OCN# ACNA
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APPENDIX COORDINATED HOT CUT (CHC)

1. INTRODUCTION

This Appendix sets forth terms and conditions for Coordinated Hot Cut (CHC) provided by the applicable SBC
Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

1.1 SBC Communications inc. (SBC) means the holding company which directly or indirectly owns the following
ILECs: ilinois Bell Telephone Cormpany ditva SBC Nlinois, Indiana Bell Telephone Company Incorporated dib/a
SBC Indiana, Michigan Bell Telaphone Company d/bla SBC Michigan, Nevada Bell Telephone Company dibla
SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Qhio, Pacific Bell Telephone Company d/bia SBC
Caiffornia, The Southern New England Telephone Company dibia SBC Connecticut, Southwester Bell
Telephane, LP. dib/a SBC Arkansas, SBC Kansas, SBC Missouri, 38C Okfahoma andlor 5B Texas and/or
Wisconsin Bell, Inc. dfb/a SBC Wisco nsin.

1.2 SBC-13STATE - As used herein, SBC-138TATE means SBC_SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5- STATE, $BC-2STATE and SBC CONNECTIGUT the applicable SBC-owned ILEC(s)

deing business in Arkansas, Califernia, Connecticut, linois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio,
COkiahoma, Texas, and Wisconsin,

1.3 SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a SBC
Califomia, the applicable SBC-owned ILEC doing business in California.

14 SBC CONNECTICUT - As used hergin, SBG CONNECTICUT means The Southefn New England Telephone
Company d/b/a SBC Connecticut, the applicable above listed ILEC d oing business in Connecticut

1.5 SBC MIDWEST REGION §-STATE - As used herein, SBC MIDWEST REGION 5-STATE means llincis Bell
Telephone Company dfb/a SBC Ilinois, Indiana Bell Telephane Company Incorporated dfb/z SBC Indiana,

Michigan Bell Telephone Company d/b/a SBC Michigan, The Chio Beil Telaphone Company d/b/a SBC Ohio,
andlor Wiscongin Bell, Inc. dibfa SBC Wisconsin, the applicable SBC-owned ILEC(s) doing business in linois,
Ingliana, Michigan, Ohio, and Wisconsin.

1.6 SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company dib/a SBC Nevada,
the applicable SBC-owned ILEC doing business in Nevada.

1.7 8BC_SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma and/or

SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri, Oklahoma, and
Texas.

1.8 “Conversion of Service” is defined as the matching of the disconnect of one telecommunications product o
service with the installation of another telecommunications product or service.

1.9 “Designated Installation” is defined as an installation of service occurring at a specific time of day as specified
by CLEC.

2. CHC SERVICE DESCRIPTION

2.1 Coordinated Hot Cut (CHC) Service is an optional manual service offering that pemnits CLEC to request a
designated installation and/or conversion of service during, or after, normal business hours,

2.2 CLEC wil inifiate the beginning of a CHC by contacting the appropriate coordination center. This special
request enables CLEC to schedule and coordinate particular provisioning reguirements with the SBC-13STATE,

2.3 SBC-13STATE may limit the number of service orders that can be coordinated based on workload and
resources available. SBC shall approve CHC requests on a non-discriminatory basis, by requesting camier, and
on a first come, first served basis.
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24 The SBC-138TATE reserves the right to suspend the availability of CHC Service during unanticipated heavy
workload/activity pariods. Heavy workload includes any unanticipated volume of work that impacts the SBC-
183TATE’s abilty to provide its baseiine service. Where time permits, the SBG-13STATE will make every effurt
to notify CLEC when such unanticipated activities occur.

3. CHCPRICING

3.1 CHC s a time sensitive labor operation. Tolal charges are defermined by a number of factors including the
volume of lines, day of the week, and the time of day requested for the cut over.

3.2 When CLEC orders CHC service, SBC-138TATE shall charge and CLEC agrees to pay for CHC service at the
“additional [abor” or "Time and Materiai” rates set forth in the following applicable Tariffs ar Appendix Pricing,
Schedule of Prices:

3.2.1 SBC MIDWEST REGION 5-STATE - FCC No. 2 Acee ss Services Tariff, Section 13.26 (c)!

3.2.2 8SBC NEVADA - PUCN, Section C134, 13.26(c)

3.2.3 SBC CALIFORNIA - Access Tariff 175-T, Section 13.2.6(c)

324 SBC SQUTHWEST REGION 5-STATE - Appendix Pricing, Schedule of Prices, “Time and Matarials
Charges’

325 8BC CONNECTICUT - Cannecticut Access Service Tariff, Section 18,4(3)

33 Inthe event the SBC-13STATE fails to meet a CHC Service commitment for reasons within the control of SBC-
13STATE, SBC will not charge CLEC a CHC Service charge. However, in the event S8C misses a CHC
Service commitment due to CLEC, its agent or end user reasons, the Coordinatad Hot Cut {CHC) Service
charge will still apply. For example, if CLEC requests any change to an arder with CHC Service including, but
not imited to, SBC-13STATE's inability to gain access to CLEC's end user's premises, or CLEC/end user is not
ready to proceed with the order, the CHC charge will apply and SBC-13STATE is no longer obligated to ensure
aCHCis on that order.

' §BC-13STATE will not charge the additional labor rate in 2 particular statg in the SBC MIDWE ST 5-STATE ragion until the effective non-recuming
dockets: 1. - 98-0396, IN - Cause 40611-81, Ml - U-11831, OH - 96-022-TP-UNC, and W1 - 6720.T-120, are superceded by that state's
commission order approving new non-recurring Lawhul UNE rates.
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APPENDIX PHYSICAL COLLOCATION

INTRODUCTION

1

12

14

SBC-13STATE will provide Physical Collocation arrangements at the rates, terms and conditions set forth below.

Process

1.1.1 This Appendix provides for the placing of Collocator telecommunications equipment and facilities
on SBC-13STATE proparty for the purposes set forth in Section 1.3, following.

Scope

1.2.1 Physical Collocation provides actual space via SBC-13STATE approved vendor (hereinafter
referred to as Dedicaled Space) within SBC-13STATE Eligible Structure as defined in Section 2,
Definitions, following. The Collocator will lease the Dedicated Space from SBC-13STATE and
install certain of its own lelecommunications equipment within the Dedicated Space that is
necessary for the purposes set forth in Section 1.3 following, SBG-138TATE will provide caged,
cageless, and other Physical Collocation arangements within its Eligible Structures, When space
is Legilimately Exhausted inside an Eligible Structurs, SBC-13STATE will permit collocation in
Adjacent Structures located on SBC-138TATE's property in accordance with this Appendix.

Purpose

1.3.1 Physical Collocation is available to telecommunications carriers for the placement of
telecommunications equipment as provided for in this Appendix sclely for the purposes of (i)
transmitting and routing Telephone Exchange service or Exchange Access pursuant to 47 U.S.C. §
261(c)(2) of the Act and applicable effective FCC regulations and judicial rulings, or (i) abtaining
access fo SBC-13STATE's Lawful Unbundled Network Elements (UNEs) pursuant to 47 U.S.C. §
251(c)(3) of the Act including lawful and effective FCC rules and associated lawful and effective
FCC and judicial orders. The terms “Telephone Exchange Service”, “Exchange Access” and
"Network Element” are used as defined in 47 U.S.C. § 153(47), 47 U.S.C. § 153(16), and 47 U.S.C.
§ 153(29) of the Act, respectively.

The Parties intend that this Appendix contain the sole and exclusive terms and cenditions by which
telecommunications carier wilk obtain Physical Collocation from SBC-13STATE pursuant to 47 US.C. §
25%(¢)(6). For the tem of the Agreement, SBC-13STATE wil process any order for any 251(c)(6)
Physical Collocation submitted by Collocator, as being submitted under this Appendix and, further, will
convert any 251(c)(6) Physical Collocation provided under tariff (‘Biling Conversions®) prior fo the
effective date of the Agreement, to this Appendix, effective as of the Effective Date of the Agraement.
The Biling Conversions shall anly Involve changes in the applicable pricing, and SBC-138TATE will not
impose any charge(s) to perform such Billing Conversion(s).

14.1 Prospective Effect

1.4.1.1 Except as may otherwise be provided within this Appendix, any Billing Conversion made
pursuant to Section 1.4 shall be effective on a prospective basis only, including for non-
recurring and recuming charges. The rates implemented via this interconnection
agreement shall apply to all existing collocation amangements that were established under
the terms and conditions established pursuant to 47 USC 251(c)(6) without the need for 2
specific request by the CLEC that such new rates be implemented for each such
collocation arrangement.  Adoption of @ new rate structure shall not by itself require
purchaser to incur any new non-recuming collocation area modification or application
charges,

1.4.1.2 In the event that any order for any 251(c)(6) Physical Collocation submitted by Collocator is
pending as of the Effective Date of the Agreement, any non-recurring charges then due
and owing or otherwise then contemplated by such pending order shall be assessed in
accordance with the rates set forth in the arrangement (e.q., taniff or prior interconnection
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agreement) under which the order was originally submitted; provided, however, that any
recurring charges arising out of such order shall be subject to the rates set forth in this
Agreement from the Effective Date forward.

14.2 The terms and conditions expressly set forth in this Appendix shall control in the event of an
imeconcilable conflict with the Collocation Services Handbook, SBC-13STATE's standards and
requirements for equipment and faciiity installations, CLEC Online website, or SBC-13STATE's
TP76300MP.

2. DEFINITIONS

21

22

23

24

25

26

27

28

29

Act - “Act’ means the Communications Act of 1934 [47 US.C. 153(R)], as amended by the
Telecommunications Act of 1996, Public Law 104-104, 110 Stat. 56 (1996) codified throughout 47 U.S.C.

Active Collocation Space - Denotes the space within an Eligible Structure that has sufficient
telecommunications infrastructure systems, including power that can be designated for Physical
Collocation, Space within CEVs, huts and cabinets and similar Eligible Structures that can be designated
for Physical Collocation is considered to be Active Collocation Space.

Adjacent Off-site Arrangement - Where Physical Collocation space within SBC-13STATE Eligible
Structure is Legitimately Exhausted, and the Collocator's Adjacent On-site space is not within 50 ft. of the
Eligible Structure's outside perimeter wall, the Collocator has the option and SBC-13STATE shall permit
an Adjacent Structure Of-site Amangement, to the extent technically feasible. The Adjacent Off-site
Arrangement is available if the Collocator's site is located on a property thatis contiguous to or within ane
standard city block of SBC-138TATE's Central Office or Eligible Structure.

Adjacent Structure - A Collocator-provided structure placed on $BC-13STATE property (Adjacent On-
site) or non-SBC-13STATE property (Adjacent Offsite) adjacent to an Eligible Structure.  This
arrangement is only permitied when space is legitimately exhausted inside the Eligible Structure and to
the extent technically feasible.

Augment - A request from a Collocator io add or modify space, equipment, and/or cable fo an existing
Physical Collocation arrangement.

Cross-Connect - A sarvice order-generated connection of one or more Collocator's equipment cables
using patch cords or jumpers that attach to connecting equipment hardware at the Main Distribution
Frame (MDF), Intermediate Distribution Frame (IDF) or Fiber Distribution Frame (FDF).

Direct Connection - Sometimes inappropriately talled a cross-connect, this is a cable connection
between a Collocator's collocated equipment in a Physical or Virual Collocation arrangement and its own
or another Collocator's physically or virtually collocated equipment, located within the Eligible Structure
{see Cross Connect, 2.6).

Custom Work Charge - Denotes the charge(s) developed solely to mest the construction requirements
of the Collocator, (e.g., brighter lighting above the Collocator's cage, circular cage, different style tile
within the cage).

Day - For purposes of application and/or installation intervals, ‘day” denotes calendar days unless
otherwise specified. However, any time period equal to or less than five (5) days, day denotes business
day.

210 Delivery Date - The date on which SBC-13STATE provides the requested collocation space constructed

in accordance with the requesting carrier's application, and tuns the functional space over to the
requesting carriar. The space is functional when SBC-138TATE has completed all it has to do and is not
dependent on when or whether the Collocator has completed its work.

211 Dedicated Space - Denotes the space assigned for the Collocator's Physical Collocation arrangement

located in SBC-13STATE Elighle Structure.




212

213

214

215

216

217

218

218

220

221

222

APPENDIX PHYSICAL COLLOCATION/SBC-13STATE

PAGE 5 OF 60

SBC-138TATENVCI COMPANY D/B/A VILAIRE COMMUNICATIONS, INC.
100305

Effective Billing Date - The date SBC-13STATE completad its work as required by the Collocator's
accurate and complete application and made the Physical Collocation space available to the Collocator,
regardless of any failure by the Callocator to complete its work.

Eligible Structure - Eligible Structure refers to SBC-13STATE's Central Offices and serving wire centers,
as wel as all buidings or similar structures owned or leased by SBC-13STATE that house its neftwork
facilities, and all structures that house SBC-13STATE's facilities on public rights-of-way.

Extraordinary Charges - Those costs for requests for construction or maintenance that are beyond what is
ordinary, average, usual or nommal in degree or measure based upon the teams, conditions, and rates
established in this Appendix. Extraordinary costs are one-time expenses SBC-13STATE incurs to meet
the specific request of an individual Collocator and will not typically benefit either other CLECs or SBC-
13STATE as defined in Seetion 17.

Inactive Space - Denotes the space within the central office that can be designated for physical
collocation whera infrastructure systems do not currently exist and must be constructed. The designation
of Other {Inactive) Collocation Space is applicable to space within central offices only; other Eligible
Structures such as CEVs, Huts, and Vaults are considered Active Collocation Space.

Individual Cage Basis (ICB) - SBC-13STATE may seek to impose Individual Case Basis (CE) charges
for requirements based on requests from a Collocator that are beyond the terms, conditions, and rates
established in this Appendix.

Infrastructure Systems - Denotes the structural components, such as floors capable of supporting
equipment loads, heating, ventilating and air conditioning (HVAC) systems, electrical systems, power,
high efficiency filtration, humidity controls, remote alarms, and smoke purge.

Installation Supplier - Suppliersivendors that are approved to perform central office installation work for
8BC-13STATE and for Collocator in SBC-138TATE eligible structures in all collocation footprints areas
andlor $BC-13STATE common areas in the technologies and gaographical locations for which they are
approved by $BC-13STATE,

2.18.18BC Approved CO Installation Suppliers (Tier 1 Approved Suppfiers) - These suppliers are
approved to perform CO installation work for SBC-138TATE and for Collocators in SBC-13STATE
central offices in all collocation areas and common areas in the technologies and geographical
locations for which they are approved by the SBC-13STATE per the letter codes listed in a table on

the Tier 1 list on hitps./iclec.she.com/clec.

218.2SBC Collocation Approved Installation Suppliers (Tier 2 Approved Suppliers) - These
suppliers have been approved to perform collocation installation work for Collocators in all 13
states of the SBC-138TATE central offices in the Caged Collocation area and in the "foolprint of
the bay" in the Cageless (Physical) Collocation area. This category of approval does not include
accass to common areas, installation of cabling outside of the cage or footprint, virtual collocation
areas, the MDF ar the BDFB power distribution areas.

Interconnector's Guide for Collocation (Collocation Handbaok) -or like document is a publication

provided to Collocators that provides information on how 1o order coliocation arrangements and the
processes and requirements for collocation in the SBC-13STATE's, which is located on the SBC.
13STATE CLEC ONLINE Web-Site (https:/fclec.sbc.comiclec), as amended from time to time.

Legitimately Exhausted - Denctes when afl space in a Central Office (CO) ar other Eligible Structurs
that can be used to locate telecommunications equipment via physical collocation is completely occupied.

Main Distribution Frame - The temination point in the Efigible Structure between cables from the
oultside, tied down on one side of the frame, and internal lines, tied down on the other side of the frame.

Non-Standard Collocation Request (NSCR) - SBC-13STATE may seek to impose non-standard
charges for requirements based on requests from a Collocator that are beyond the terms, conditions, and
rates established in this Appendix.
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Preparation Charges - Denotes those charges associated with the initial preparation of the Collocator’s
Dedicated Space.

Remote Terminals - Controlled Environmental Vaults (CEV), Huts, Remote Terminals and Cabinets and
other SRC owned or contralled premises where collocation is practical and technically feasible, e.g. where
heat dissipation is not severely imited or these is sufficient space for Collocator's equipment.

Technical Publications - documents for installation requirements, can include network equipment,
power, grounding, environmental, and physical design requirements. These documents can be
referenced via hitps:/iclec.sbe.comiclec.

Technically Feasible - A collocation amangement is technically feasible i, in accordance with either
national standards or industry practice, there is no significant technical impediment to its establishment.
Tachnical impediment shall be determined consistent with the definition of technically feasible in 47 CFR
Section 51.5 to the extent that definition may be effective at the time of such determination. A rebuitable
presumption that a collacation arrangement is technically feasible shall arise if the arangement has been
deployed by any incumbent local exchange carrier in the country.

Telecommunications Infrastructure Space - Denotes the square footage or linear foolage of space,
including common areas, used lo house telecommunications infrastructure equipment necessary fo
support collocation space used for interconnaction with or access to UNEs of SBC-138TATE's network.

Unused Space - Any space (i) existing in SBC-13STATE's Eligible Structures at the time of & collocation
request, (ii) that is not subject to a valid space reservation by SBC-13STATE's or any third party, (iii} that
is not accupied by SBC-13STATE's, its affiliates’, or third party's equipment, and is not needed for access
to, or egress from, work areas (iv) that is not being used by SBC-13STATE'S or its affliates for
administrative or other functions and (v) on or in which the placement of any equipment or network
faciliies (SBC-13STATE's or Requesting Collocator's) would not violate any local or state law, rule or
ordinance (e.g., fire, OSHA, or zoning) or technical standards (performance or safety) or would void SBC-
13STATE's warranty on proximate.

. GENERAL

Certification

311 The Collocator requesting Physical Collocation is responsible for obtaining any necessary
certifications or approvals from the state utiity commission prior to provisioning of
telecommunications service by using the Physical Collocation space. SBC-13STATE shall not
refuse to pracess an application for collocation space and shall not refuse to provision the
collocation space submitted by a telecommunications carrler while that telecommunications
caier's state cartification is pending or prior te a final approved interconnection agreement.

The rales and charges in this Appendix are applicable only for Physical Collocation amangements in
Eligitle Structures as defined in Section 2 of this Appendix. SBC-13STATE aliocates the charges for
space preparation and security charges on a prorated basis so the first Collocator in a premises will not
be responsible for the entire cost of site preparation. However, ancillary charges for unique Collocator
requests for collacation options direclly attributable to the requesting Collocator will not be prorated.
Examples include power arangements and POT bay-refated options.

Hazardous Waste and Materials

33.1 The Collocator and its vendors shall adhere to all federal, state and local regulations regarding
hazardous materialiwaste. In addition, the telecommunications carrier’s Installation Supplier shall
adhere to all SBC-138TATE requirements. The Installation Supplier shall coordinate with the
SBC-13STATE representative befare any activity relating to hazardous materialiwaste is started.
Refer to the Interconnector's Guide for Callocation Products and Services Handbook Appendix B,

may be accessed via hitps:/iiclec.she.com/clec.
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Safety

34.1 The Collocator shall be entirely responsible for the safety and instruction of its employees or
representatives. The Collocator shall take precautions to avoid hamn to personnel, equipment, and
building (e.g., cutting installed threaded rod) of SBC-13STATE or other telecommunications
camers. The Collocator shall immedialely report to the SBC-13STATE representative any
accident, outside agency inspection or hazardous condition, such as any accident or injury that
occurs to employees or subcontractors of the Collocator while on SBC-13STATE premises or any
QOSHA inspection or citations issued to the Collocator while on SBC-13STATE premises. (Refer to
Interconnector's Guide for Collocation for further details).

Parking at Eligible Structures will be provided on a first-come, first-served basis if there is no commercial
parking or curbside parking available within a reasonable radius of the Eligible Structure. SBC-13STATE
will rent parking spaces to Collocator on a first-come, first-served basis if such space is avallable.
Collocator may not park in spaces that are reserved for SBC-13STATE vehicles and which are
designated as reserved. SBC-13STATE shall not unreasonably reserve for its own use all parking at the
Eligible Structure,

Collocator shall be allowed to have reasonable use of and access to loading docks. Collocator and SBC-
13STATE are requiret to follow all posted traffic and SBC-138TATE signs and follow all applicable
parking and traffic laws and ordinances.

Collocator's Equipment and Facilities

374 The Collocator is solely responsible for the design, engineering, lesting, performance and
maintenance of the telecommunications equipment and facilities used in the Dedicated Space.
The Collocator will be responsible for servicing, supplying, repairing, instalfing and maintaining the
fallowing within the Dedicated Space or optional Point of Termination (POT) frame located in the
common area:

3.7.1.1 its fiber optic cable(s) or other permitied transmission media as specified in Section 9.1;
3.7.1.2 its squipment;

3,7.1.3 required point of termination cross connects in the Dedicated Space or the optional POT
Frame/Cabinet located in the Common Area;

3714 POT frame mahtenance, including repiacement power fuses and circuit breaker
restoration, to the extent that such fuses and circuit breakers are within the Dedicated
Space or in the optional POT Frame/Cabinet located in the Common Area and accessible
by the Collocator and only if and as required; and

3.7.15 the connection cable and assaciated equipment which may be required within the
Dedicated Space(s) or in the optional POT Frame/Cabinet located in the Common Area fo
the paint(s} of termination.

37.2 SBC-13STATE neither accepts nor assumes any responsibility whatsoever in any of the areas so
designated in this Section.

Americans with Disability Act (ADA)

38.1 The rates and charges in this Appendix do not include costs for any Americans with Disability Act
(ADA) construction generated or caused by the Physical Collocation space request. If required,
ADA construction will be provided on an ICB.

382 If SBC-138TATE is required to upgrade an Eligible Structure, or portion of the structure fo comply
with the Americans with Disabilty Act (ADA) which arises as a direct result of Collocator's
collocation arrangement, SBC-13STATE will prorate the total forward-lcoking econcmic cost of the
upgrade, and allocate the charge to each Collocator located within the Eligible Structure, based on
the total space utilized by each Collacator.
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38.3 Should SBC-13STATE benefit in any way from the ADA upgrades, it shall absorb half of the cost
when there is one benefiting Collacator, one-third when there are two (2), and so on.

384 Should SBC-13STATE be the sole beneficiary of an upgrade (e.g., an upgrade would have had to
be made regardless of whether or not a Collocator was collocated in the CO), SBC-13STATE shall
absorb all of the costs related to such an upgrade.

The rates and charges set forth herein are for Physical Collocation arrangemehts, while charges for
interconnection and access to UNEs are as set forth in the respective sections of this Appendix.

4. LIMITATION OF LIABILITY

41

42

43

Limitation of Liability

411 With respect to any claim or suit for damages arising in connection with the mistakes, omissions,
interruptions, delays or errors, or defacts in transmission occurring either in the course of fumishing
service pursuant fo the Agresment, the liability of either SBC-13STATE or the Collocator, if any,
shall not exceed an amount equivalent to the propertionate monthly charge to the Collocator for the
period during which such mistake, omission, interruption, delay, error, or defect in transmission or
service occurs and continugs.

4.1.2 Neither SBC-138TATE nor the Collocator shall be responsible to the other for any indirect, special,
consequential, lost profit or punitive damages, whether in contract or tort.

413 Both SBC-13STATE and the Collocator shall ba indemnified and held harmless by the other
against claims and damages by any Third Pariy arising from provision of the other ones' services
or equipment, except those claims and damages directly associated with the provision of services
to éach other which are governed by the provisioning Party's applicable agreements.

4.14 The liability of either SBC-138TATE or the Collocator for its willful misconduct or gross negligence
is not limited by this Appendix.

Third Parties

421 SBC-13STATE is required by law fo provide space in and access to its Eligible Structures to
certain other persons or entities (*Others"), which may include competitors of the Collocator, that
such space may be close to the Dedicated Space, possibly including space adjacent to the
Dedicated Space and with access to the outside of the Dedicated Space within the collocation
area; and that if caged, the cage around the Dedicated Space is a permeable boundary that will not
prevent the Others from observing or even damaging the Callocator’s equipment and facilities.

4.2.2 In additon to any other applicable limitation, neither SBC-138TATE nor the Collocator shall have
any liability with respect to any act or omission by any Other, regardless of the degree of culpability
of any Other, except in instances involving gross negligence or williul actions by either SBE-
138TATE or the Collocafor or its agents or employees.

Force Majeure Events

4.31 No Party shall be responsible for delays or failures in performance of any part of this Appendix
{other than an obligation fo make money payments) resulting from acts or occurrences beyond the
reasonable control of such Party, including, but not limited to acts of nature, acts of civil or military
authority, any law, order, regulation, ordinance of any Governmental Authorily, embargoes,
epidemics, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents,
hurricanes, floods, work stoppages, power blackouts, voleanic action, other major envirenmental
disturbances, unusually severe weather conditions, or omissions of transporiaion carfers
(individually or collectively, a “Force Majeure Event”) or any Delaying Event caused by the other
Party or any other circumstances beyond the Party's raasonable control, If a Force Majeure Event
shall occur, the Party affected shall give prompt written notice to the other Party of such Force
Majeure Event specifying the nature, dale of inception and expected duration of such Force
Majeure Event, whereupon such cbligation or performance shall be suspendad to the extent such
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Party is affected by such Force Majeure Event during the continuance thereof or be excused from
such performance depending on the nature, severity and duration of such Force Majeure Event
(and the other Party shall likewise be excused from performance of its obligations to the extent
such Party's obligations relate to the performance so interfered with), The affected Party shall use
reasonable and diligent efforts to avoid or remove the cause of nonperformance and the Parfles
shall give like notice and proceed to perfomn with dispaich once the causes are removed or cease.

44  Insurance
441 Coverage Requirements

4.4.1.1 The Collocator agrees to maintain, at all times, the following minimum insurance coverage
and limits and any additional insurance and/or bonds required by law:

4.4.1.1.1Workers' Compensation insurance with benefits afforded under the laws of the
State of SBC-13STATE and Employers Liability insurance with minimum lmits of
$100,000 for Bodily Injury-each accident, $500,000 for Bodily Injury by disease-
policy limits and $100,000 for Bodily Injury by disease-sach employee.

4.4.11.2Commercial General Liabilty insurance with minimum limits of $10,000,000

' General Aggregate limit, $5,000,000 each occurrence sub-limit for all bodily injury
or property damage incurred in any on occumence; $1,000,000 each occurrence
sub-fimit for Personal Injury and Advertising; $10,000,000 Products/Completed
Operations Aggregate limit, with a $5,000,000 each occurrence sub-limit for
Products/Complated Operations. Fire Legal Liability sub-limits of $2,000,000 are
required for lease agreements. SBC-13STATE wil be named as an Additional
Insured on the Commercial General Liability policy.

4.4.1.1.3'f use of an automobile is required, Automobile Liability insurance with minimum
limits of $1,000,000 combined single limits per occurrence for bodily injury and
property damage, which coverage shall extend to all owned, hired and non-owned
vehicles.

44.1.14A Risk Property coverage on a full replacement cost basis insuring all of
Collacator's personal property situated on or within the Eligible Structure or the
Dedicated Space. Collocator releases SBC-13STATE from and waives any and
all right of recavery, claim, action or cause of action against SBC-13STATE, its
agents, directors, officers, employees, independent conlractors, and other
representatives for any loss or damage that may occur to equipment or any other
personal property belonging to Collocator of located on or in the space at the
request of Collocator when such loss or damage is by reason of firs or water or
the elements or any other risks that would customarlly bs included in a standard
all risk casualty insurance policy covering such property, regardless of cause or
origin, including negligence of SBC-13STATE, its agents, directors, officers,
employees, independent contraciors, and other reprasentatives.

44.1.15Property insurance on Collocator's fixtures and other personal propery shall
cantain a waiver of subrogation against SBC-13STATE, and any rights of
Collocator against SBC-13STATE for damage to Collocator’s fixtures or personal
property are hereby waived. Collocaior may also elect to purchase business
interruption and contingent business interruplion insurance, knowing that SBG-
13STATE has no liability for loss of profit o revenues should an interruption of
service occur that is aftributable to any Physical Coliocation arrangement provided
under this Appendix.

4.4.1.1.68BC-138TATE requires that companigs affording insurance coverage have a B+
VI or better rating, as rated in the AM. Best Key rating Guide for Property and
Casualty Insurance Companies.
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44.2 A certificate of insurance stating the types of insurance and policy fimits provided the Collocator
must be received prior to commencement of any work. The insurance provisions and requirements
are reciprocal to SBC-138TATE as well. If a certificate is not received, SBC-13STATE will nofify
the Collocator, and the Collocator will have five (5) business days to cure the deficiency. If the
Collocator does not cure the deficiency within five (5) business days, Collocator hereby authorizes
SBC-13STATE, and SBC-13STATE may, but is not required to, obtain insurance on behalf of the
Collocator as specified herein. SBC-13STATE will invoice Coliocator for the costs incurred fo so
acquire insurance.

443 The cancellation clause on the certificate of insurance will be amended to read as foliows:
"SHOULD ANY OF THE ABOVE-DESCRIBED POLICIES BE CANCELLED OR MATERIALLY
CHANGED, THE ISSUING SBC-43STATE WILL MAIL THIRTY (30} DAYS WRITTEN NOTICE TO
THE CERTIFICATE HOLDER."

444 The Collocator shall also require all contractors who may enter the Efigible Structure to maintain
the same insurance requirsments listed above,

Self-Insured

451 Self-insurance in lieu of the insurance requirements listed preceding shall be pemmitted i the
Collacator 1) has a tangible net worth of fifty (50) million dollars or greater, and 2) files a financial
statement annually with the Securiies and Exchange Commission and/or having a financial
strength rating of 4A or 5A assigned by Dun & Bradstreet. The ability to self-insure shal continue
50 long as the Collocator meets all of the requirements of this Section. If the Collocator
subsequently no longer satisfies this Section 4.5.1, Coverage Requirements, shall immediately

apply,

5. INDEMNIFICATION OF SBC-13STATE

51

62

5.3

Except as otherwise provided hereln, the indemnity provisions of the Agreement between SBC-13STATE
and the Collcator shall apply and are incorporated herein by this reference. However, in no event will
the provisions in this Section supersede or overmide the indemnification provisions contained in the
Agreement. Additionally, in the event of a conflict between indemnification provisions in the Agreement
and this Appendix, the provisions in the Agreement will control,

Collocator shall indemnify and hold hamless S3BC-13STATE the agents, employees, officers, directors
and shareholders of any of them (‘Indemnities”), from and against any and al liabiities, obligations,
claims, causes of action, fines, penalties, losses, costs, expenses (including court costs and reasonable
attomeys' fees), damages, injuries, of any kind, (individually and collectively ‘Liabilities’), including but not
limited to, Liabilities as a result of () injury to or death of any person; (bj damage to or loss or destruction
af any property; or (¢) Liabiliies related in any manner to employee benefits, workers compensation,
payroll tax, and other employer obligations which may ba asserted against SBC-13STATE where such
fiabilities anise in connection with Collocator's use of persans that it classifies as an independent
contractor or subcontractor to perform obligations under this Appendix; {d) attachments, liens or claims of
material persons or Iaborers arising out of or resulting from or In connection with this Appendix or the
performance of or failure to perform and directly or indirectly caused, in whole or part, by acts of
amissions, negligent or otherwise, of Collacator or a confractor or a representative of Collocator ar an
employee of any one of them, except to the extent such Liabilities arise from the negligence or wilful or
infentional misconduct of SBC-$38TATE or its employees. The provisions in this Section are reciprocal
and applicable also to SBC-13STATE.

$BC-13STATE shall, meke reasonable effarts %o promplly nofify Collocator of any suit or other legal
proceeding asserting a claim for Liabilities. Upon request, Collocator shall, at no cost or expense to any
Indemnitee, defend any such suit or legal procesding asserting a claim for Liabilities, and Collocator shal
pay any costs and attorneys' fees that may be incued by any Indemnitee in connection with any such
claim, proceeding or suit. Collocator shall also (a) keep SBC-138TATE and any other Indemnitee subject
to any such claim fully informed as fo the progress of such defense, and (b) afford SBC-13STATE and
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such Indemnitee, each at its own expense, an opportunity lo participate on an equal basis with Collocator
in the defense or seltlement of any stich claim.

Casualty Loss
54.1 Damage to Dedicated Space

5.4.1.1 If the Dedicated Space is damaged by fire or other casualty that is not the result of the
Collocator's actions or those of a Third Parly as hereinafter described, and (1) the
Dedicated Space is not rendered untenantable in wholé or in part, SBC.13STATE shall
repair the same at its expense (as hereafter limited) and the monthly charge shall not be
abated, or (2) the Dedicated Space is rendered untenantable in whole or in part and such
damage ar destruction can be repaired within ninety (90) business days, SBG-13STATE
has the option to repair the Dedicated Space at its expense {as hereafter limited) and the
monihly charges shall be proporiionately abated while the Collocater was deprived of the
use, ff the Dedicated Space cannot be repaired within ninety (90) business days, or SBC:
138TATE opts not to rebuild, then SBC-13STATE shall notify the Collocator within thirty
(30) business days following such occurrence that the Collocator's use of the Dedicaled
Space will terminate as of the date of such damage. Upon the Collocator's election, SBG-
13STATE must provide to the Collocator, 2 comparable subsitute collocation arangement
at another mutually agreeable location at the applicable non-recurring charges for that
arrangement and location.

54.1.2 Any obligation on the part of SBC-13STATE to repair the Dedicated Space shall be imited
o repairing, restoring and rebuilding the Dedicated Space as prepared for the Collocator
by SBC-13STATE.

54.2 Damage to Eligible Structure

54.2.1 In the event that the Eligible Structure in which the Dedicated Space is located shall be so
damaged by firs or other casualty that closing, demolition or substantial alteration or
reconstruction thereof shall, in SBC-13STATE's opinion be advisable, then,
notwithstanding that the Dedicated Space may be unaffected thereby, SBC-13STATE, at
its option, may terminate services provided via this Appendix by giving the Callocator ten
{10) business days prior written natice within thirty (30) business days following the date of
such occurrence, if at all possible.

6. SECURITY

6.1

SBC-13STATE may impose the following reasonable security measures on Collocator to assist in
protecting its network and equipment from harm. SBC-13STATE may impose security arrangements as
stringent as the security arrangements SBC-13STATE maintains at its own Eligible Structures either for
its own employees or for authorized contractors. To the extent security amangements are more stringent
for ong group than the other, SBC-13STATE may impose the more stringent requirements. Stated
differently, the incumbent will not impose discriminatory securily requirements that result in increased
collocation costs without the concomitant benefit of providing necessary protection of the incumbent's
equipment. SBC-138TATE will not use any information collacted in the course of implementing or
operating security arangements for any marketing or other purpose in aid of competing with Collocator.

6.1.1 Collocator wil conduct background checks of its personne! and technicians who will have access to
the collocation space. Such background checks will include but are not to be limited to criminal
background checks for offenses invalving theft or damage to property, and a check of FBI listings
of known or suspected terrorists,

6.1.1.1 Collacator technicians will be security-qualified by the Collocator and will be required to be
knowledgeable of SBC-138TATE securty standards.  Collacator personnel and
technicians will undargo the same level of securlty training or its equivalent that $BC-
138TATE's own employees and authorized contractors must undergo. SBC-13STATE wil
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not, however, require Collocator to receive security training from SBC-138TATE, but wil
provide information to Collocator on the specific type of training required.

6.1.1.2 Collocator can then provide its employees with its own security training. Qualification
program and security training details shall be included in SBC-13STATE's Technical

Publications via https:iclec.sbe comiclec.

6.1.1.3 Collocator and SBC-13STATE wil each establish disciplinary procedures up to and
including dismissal or denial of access to the Eligible Structure and other property of SBG.
138TATE for certain specified actions that damage, or place the equipment, facilities, or
the network or personnel of the Coliocater or SBC-138TATE in jeopardy. The following
are actions that could damage or place the Eligible Structure, or the neftwork or the
personnel of the Collocator or SBC-138TATE in jeopardy and may justify disciplinary
action up to and including dismissal or the denial of access fo the Eligible Structure and
cther SBC-13STATE property:

6.1.1.3.1 Theft or destruction of SBC-13STATE's or Collocator's property;

6.1.1.3.2Usefsale or attempted use/sale of alcohol or illegal drugs on SBC-13STATE
property,

6.1.1.3.3Threats or violent acts against other persons on SBC-13STATE property;

6.1.1.3.4Knowing violatians of any local, state or federal law on SBC-13STATE property;

6.1.1.3.5Permitting unauthorized persons access to SBC-13STATE or Collocator's
equipment on SBC-13STATE property, and

6.1.1.3.6Carrying a weapon on SBC-13STATE property.

In addition, Collocator and SBC-13STATE wil take appropriate disciplinary steps as
determined by each Party to address any violations reported by SBC-13STATE or the
Collocator of SBC-13STATE's policies and pracfices on security, safety, network reliability,
and business conduct as defined in SBC-138TATE's Interconnector’s Coliocation Services
Handhook hitps:iiclec.sbe.comiclec for Physical Collocation in SBC-13STATE, provided
the Handbook and any and all updates to it are timely provided to Collocator at no charge.

6.1.1.4 Collocator will provide indemnification as sef forth in Section 5 of this Appendix and
insurance as set forth in Section 4.4 of this Appendix to cover any damages caused by the
Collocator's technicians at a level commensurate with the indemnification and insurance
provided by SBC-138TATE-authorized contractors with equivalent access. The
indemnification provisions and requirements are reciprocal to SBC-13STATE as well.

6.1.1.5 SBC-13STATE may use reasonable security measures to protect its equipment. In the
event SBC-13STATE elects o erect an interior security partition in a given Eligible
Structure to separate its equipment, SBC-13STATE may recover the costs of the partition
in lieu of the costs of other reasonable security measures if the partition costs are lower
than the costs of any other reasonable security measure for such Ellgible Structure. In no
event shall a Collocator be required to pay for both an interior security partition to separate
$BC-13STATE's equipment in an Eligible Structure and any other reasonable security
measure for such Eligible Structure.

6.1.1.5.18BC-13STATE's construction of an interior security parfition around its own
equipment shall not interfere with a telecommunications camier's access fo its
equipment, including equipment collocated directly adjacent to SBC-13STATE's
equipment. SBC-138TATE's construction of an interior security partition around
fis own equipment shall not impede a telecommunications carrier's ability to
collocate within SBC-13STATE's space. To the extent that SBC-13STATE is
required to install additional security measures within its interior security partition
because a telecommunications carier has access fo its own equipment within the
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area, such security measures shall be constructed and maintained at SBC-
138TATE's expense.

6.1.15.28BC-138TATE's enclosure of its own equipment will not be a basis for a claim
that space is Legitimately Exhausted, nor will it be a basis for a claim that Active
Collocation Space is exhausted.

6.1.1.5.38BC-43STATE's enclosure of its own equipment will not unreasonably increase a
telecommunications camier's cost nor shall it result in duplicative security costs.
The cost of an interior security partiion around SBC-13STATE's equipment
cannot include any embedded costs of any other security measures for the
Eligible Structure.

6.1.1.5.41f SBC-138TATE chooses 1o enclose its own equipment, SBC~138TATE will be
entitied to recover the cost of the cage only to the extent that the price of such
construction is lower than that of other reasonable security measures.

6.1.1.5.58BC-13STATE has the burden to demonstrate that the cost of security measures
alternative to its partitioning of its own equipment is higher than the cost of
enclosing its own equipment If SBC-138TATE cannat prove that ofher
reasonable security methods cost more than an interior security partition around
SBC-13STATE's equipment, SBC-13STATE cannot elect fo eract an interior
security partition in a given Eligible Structure to separate its equipment and then
recover the cost from Collocators.

6.1.1.5.61f SBC-13STATE elects to erect an interior security parfition and recover the cost,
it must demonstrate to the Collocator that other reasonable security methads cost
more than an interior security pariition around SBC-138TATE's equipmant at the
time the: price quote is given.

6.1.1.6 Collocator wil have access fo its physically coliocated equipment twenty-four (24) hours a
day, seven (7) days a week, without a security escort. SBC-13STATE wil not delay a
Collocator's entry into an Eligible Structure or access to its collocated equipment. SBC-
13STATE wil provide Collocator with reasonable access 1o restroom faciliies and parking.
Collocator will also have reasonable access to Collocator's assigned space during
construction.

7. DEDICATED SPACE

7.1 Contact Numbers

7.11 SBC-13STATE is responsible for providing the Collocator personnel a contact number for SBC-
138TATE technical personnel who are readily accessible twenty-four {24) hours a day, seven (7)
days aweek. In addiion, for all activities requiring verbal and written nofification per this Appendix,
the Parties will provide the contact numbers included in the application process. Notwithstanding
the requirements for contact numbers, the Collocator will have access to its collocated equipment
in the Eligible Structure twenty-four (24) hours a day, seven (7) days a week and SBC-13STATE
will not delay a Collacator's entry into an Eligible Structure,

7.1.2 The Collocator is responsible for providing to SBC-13STATE personnel a contact number for
Collocator technical personnel who are readily accessible twenty-four (24) hours & day, seven (7)
days a week SBC-138TATE. In addition, for all acfivities requiring verbal and written notification
per this Appendix, the Parties will provide the contact numbers included in the application procass.

7.2 Right-to-Use; Multiple Dedicated Spacas

7.21 In accordance with this Appendix, SBC-13STATE grants to the Collocator the right to use a
Dedicated Space. Each Dedicated Space within an Eligible Structure will be considered a single
Dedicated Space for the application of rates according to this Appendix,
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7.3 Trouble Status Reports

734

SBC-13STATE and the Collocator are responsible for making best sfforts to provide prompt verbal
notification to each other of significant outages or operations problems which could impact or
degrade SBC-13STATE or the Collocator's network, switches or services, with an estimated
clearing time to restore service. In addition, SBC-13STATE and the Collocator will provide written
notification within twenty-four (24) hours to each ather. When trouble has been identified, SBC-
13STATE or the Collocator is responsible for providing trouble status reports, consistent with this
Appendix, when requested by SBC-138TATE or the Collocator.

74 Service Coordination

741

SBC-13STATE is responsible for coordinating with the Collocator to ensure that services are
installed in accordance with the service request.

75  Active/Inactive Space Determination

751

75.2

763

In its notification regarding whether its request for collccation has been granted or denied SBC-
13STATE shall inform the Collocator if the space available for the requested collocation space wil
be Active Caliocation or Inactive Space, as those terms are defined in Section 2 of this Appendix.
If the Collocator's space is placed in Inactive Space, then the notification shall aiso include
rationale for placing the requested space in stich catagory, including all power, switching, and other
factors used in making the determination,

In the event that the Collocator disputes the SBC-13STATE placement of the space into Inactive
Space, then the Collocator may request a tour of the Eligible Structure to verify the Active/lnactive
space availability, SBC-13STATE will provide all relevant documentation to the Collocator agent
supporting its placement of Collocator's requested collocation amangement in Inactive Space,
subject to executing a non-disclosure agreement at the time of the inspection tour. The request
shall be submitted to the SBC-13STATE designated representative in writing within five (5)
business days of notification to Collocator. if the Collocator fais to submit the written requast
within the eligible time frame, the option for an inspection tour is forfeited. The inspection tour wil
be scheduled within three (3) business days of receipt of the request for a tour. Any requested tout
shall be scheduled to take place no later than seven (7} business days following the request for the
inspaction tour, Af the Collocator's request, the request for inspection tour for delermination of
Active/inactive space may be conducted concurrently with a tour involving space avallability
disputes, as provided in this Appendix, thereby modifying the time frame requirements in this
paragraph.

The SBC-13STATE representative will escort one (1) Collacator agent on the inspection tour. If
the Collocator agent believes, based on the inspection tour of the Eligitle Structure that the
placement of the colfocation space in Inactive Space is unsupporable, the Collocator agent shall
promplly advise SBC-13STATE orally and in writing within five {5) business days of the completion
of the inspection tour. The Collocator may dispute the SBC-13STATE findings through the Dispute
Resolution Process ouined herein, and the burden of proof shall be on SBC-13STATE to justify
the basis for placement of the Collocator’s space in Inactive Space. If the Collocator fails to submit
the written request within the eligible time frame, it will be assumed that no dispute exists.

7.6  Types of Avallable Physical Collocation Arrangements

7.6.1

SBC-13STATE wil make each of the arrangements outlined below available within its Eligible
Structures in accordance with this Appendix so that Collocator wil have a variety of coliocation
options from which to choose:

76.1.1 Caged Physical Collocation - The Caged Collocation option provides the Collocator with an
individual enclosure (not including a top). This enclosure is an area designated by SBC-
13STATE within an Eligisle Structure to be used by the Collocator for the sole purpose of
installing, maintaining and operating the Collocator-provided equipment for the purpese of
interconnection and access fo UNEs. Accordingly, SBC-13STATE will not provide
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Collocator's personnel or agents with direct access to SBC-13STATE's Main Distribution
Frame (MDF), with the exception of the SBC-13STATE's Approved Vendar.

SBC-13STATE wil provide floor space, floor space site conditioning, cage common
systems materials, cage preparation, and safety and sacurity charges in increments of one
(1) square foot. For this reason, Collocator will be able to order space and a cage
enclosure in amounts as smal as that sufficient to house and maintain a single rack or bay
of equipment, {ie., fifty (50) square feet of caged space) and will ensure that the first
Collocator in a SBC-13STATE premises will not be respansible for the entire cost of site
preparztion and security.

7.6.1.2.1 The Collocator must comply with all methods, procedures and guidelines followed
by SBC.13STATE in constructing such an amangement. The Collocator may
provide a cage enclosure (which shall not include a top), cable rack and support
structure inside the cage, lighting, receptacles, cage grounding, cage sign and
door key set, In addition, terms and conditions for contractors performing cage
construction activities as set forth in Section 21 following wifl apply. If the
Collocator elects to install or requests that SBC-13STATE provide and install
point of termination (POT) frame in the dedicated coflocation area rather than
inside its cage.

Caged Shared Collocation - SBC-13STATE will provide Caged Shared Coliocation as set
forth in Section 11 following, "Use by Other Local Service Providers." Two (2) or more
Collocators may initially apply at the same time to share a Caged Collocation space as set
forth in Section 114 following. Charges to each Collocator will be based upon the
percentage of total space utilized by each Collocator. Accordingly, SBC-13STATE will not
provide Collocator's personnel or agents with direct accsss to SBC.13STATE's Main
Distribution Frame (MDF), with the exception of the SBC-13$TATE's Approved Vendor,

Cageless Collocation - SBC-13STATE will provide Cageless Coliocation in any collocation
space that is supported by the existing telecommunications infrastructure (Active
Callocation Space), or in the event that all such space is exhausted or completely
accupied, will provide in any collocation space that requires additional telecommunications
infrastructure (Inactive Space), as further defined in Section 2 of this Appendix. Under this
arrangement, SBC-13STATE will provide space in single bay increments, including
available space adjacent to or next to SBC-13STATE's equipment. Cllocator wil have
direct access (o its equipment twenty-four (24) hours a day, seven (7) days a week without
need for a security escort SBC-13STATE. SBC-13STATE will not require Collocator to
use an intermediate interconnection arrangement (ie., POT frame). SBC.13STATE may
take reasonable steps fo protect its own equipment as provided in Section & of this
Appendix. Accordingly, SBC13STATE will not provide Caoltocator's personnel or agents
with direct access to SBC-138TATE's Main Distribution Frame (MDF), with the exception
of the $BC-13STATE Approved Tier 1 Vendor.

Adiacent On-Site Space Collocation — Where Physical Collocation space within SBC-
13STATE Eligible Structure is Legitimately Exhausted, as that term is defined in Section 2
of this Appendix, SBC-13STATE will permit Collocator to physically collocate on SBC-
138TATE's property in adjacent Conirolled Environmental Vaults (CEV), Huts, Cabinets, or
similar structures that SBC-13STATE uses to house telecommunication equipment, to the
extent technically feasible. SBC-13STATE and telecommunications carrier will mutually
agree on the location of the designated space on SBC-13STATE premises where the
Adjacent Struciure will be placed, SBG-138TATE will not unreasonably withhold
agreement as 1o the site desired by Collocator. Safely and maintenance requirements,
zoning and other state and local regulations are ell reasonable grounds fo withhold
agreement as to the site dasired by the Collocator. SBC-13STATE will offer the following
increments of power to the Adjacent Structurs: SBC-13STATE will provide a standard
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offering of one-hundred (100) amps of AC power 1o the Adjacent Structure when Central
Office Switchboard AC capacity exists, SBC-13STATE will provide DG power within two
{2} cable options that allow increments of 2-100 (100A feed and 100B feed) Amp Power
Feeds, 2-200 (200A feed and 2008 feed) Amp Power Feeds, 2-300 (300A feed and 3008
feed) Amp Power Feeds, and 2400 (400A feed and 4008 feed) Amp Power Feeds to the
Adjacent Structure from the Central Office Power source. At its option, the Collocator may
choose to provide its own AC and DC power to the Adjacent Structure, SBC-138TATE will
provide Physical Collocation services to such Adjacent Structures, subject to the same
requirements as other collocation arrangements in this Appendix. SBC-13STATE shall
permit Callocalor fo place its own equipment, including, but not limited 1o, copper cables,
coaxial cables, fiber cables and telecommunications equipment, In adjacent facilities
constructed by either SBC-13STATE or the Collocator, Accordingly, SBC-138TATE wil
not provide Callocator's personnel or agents with direct access to SBC-13STATE's Main
Distribution Frame (MDF), with the exception of the SBC.13STATE's Approved Tier 1
Vendor.

7.6.1.5.1 Collocator shall be responsible for securing ll required licenses and pemits, the
required site preparations and shall further retain responsibility for securing andior
constructing the Adjacent Structure and any building and site maintenance
associated with the placement of such Adjacent Structure.

7.6.1.5.2Regeneration is required for collocation in an Adjacent Structure if the cabling
distance between the Collocator's PCT bay or terminafion point located in an
adjacent structurs and SBC-138TATE's cross-connect bay exceeds American
National Standards Institute, Inc. (ANSI) limitations. Regeneration is not required
in any other circumstances except where the Collocator specifically requests
regeneration. Required regeneration and Collocator-requested regeneration will
be provided at the Collocator's expense.

Adjacent Off-Site Arrangement - Where Physical Collocation space within SBC-13STATE
Eligible Structure is Legitimately Exhausted, and Collocator’s Adjacent On-sile space is not
within fifty feet (50 ) of the Eligible Structure’s outside perimeter wall, the Collocator has
the option and SBC-13STATE shall permit an Adjacent Structure Off-site Amangement, to
the extent technically feasible.

76.1.6.1 The Adjacent Off-site Arangement is avaitable if the Collocalnr's site is located on
a property that is contiguous to or within one (1) standard ¢ity block of the SBC-
43STATE Central Office or Eligible Structure.

7.6.1.6.28uch arrangement shall be used for intercannection and access to UNEs.

76.1.6.3When the Collocator elects to ufilize an Adjacent Off-site Arrangement, the
Coltocator shall provide bath the AC and DC power required to operate such
facility. The Collocalor may provide its own facilities o SBC-138TATE's premises
or to a mutually agreeable meet point from its Adjacent Off-site location for
interconnection purposes. The Collocator may subscribe ta faciities avalable in
the UNE rate schedule of the Collocator's Agreement.

7.6.16.4 At the time the Collocator requests this arrangement, the Collocator must provide
information as to the location of the Adjacent Off-sile facility, the proposed methed
of interconnection, and the time frame needed to complete provisioning of the
arangement. SBC-13STATE shall provide a response to Collocator within ten
(10) days of recaipt of the application, including a price quote, provisioning
interval, and confirmation of the manner in which the Adjacent Off-site Facility wil
be inferconnected with SBC-13STATE's facilties. SBC-138TATE shall make
best efforts to meet the time intervals requested by Collocator and, ff it cannot
meet the Collacator's propased deadline, shall provide detalled reasons, as well
as proposed provisioning intervals.
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7.6.1.7 In the event that interior space in an Elfigible Structure becomes available, SBC-138TATE
wil provide the option to the Collocator to relocate its equipment from an Adjacent On-site
or an Adjacent Off-site Facility info the interior space. In the event the Collocator chooses
to relcate s equipment into the interior space, appropriate charges applicable for
collocation within the Eligible Structure will apply.

7.6.1.8 SBC-13STATE will provide olher collocation arrangements that have been demonstrated
to be technically feasible. Deployment by any Incumbent LEC of a collocation
arrangement gives rise to a rebuttable presumption in favor of a telecommunications
carier seeking collocation in SBC-13STATE's Eligible Stuctures that such an
arrangement is technically feasible.

7.7 Construction Inspections

7.7.1 During the construction of all forms of Physical Collocation space required under this Appendix,
Collocator shall be permitted up to four (4) inspections during the construction In an Eligible
Structure during normal business hours with a minimum of two (2) hours advance notification, If
the construction interval is extended beyond the agreed upon interval, Callocator will be granted
two (2) additional visits per thirty (30) day exlension. Requests for construction inspections shalt
be given to the contact number as specified in this Appendix.

7.7.2 Collocator may request that one (1) of its four (4) construction visits take place as an initial walk
thraugh and inspection. Within twenty (20) calendar days or mutually agreed upon time, from
SBC-13STATE's receipt of the confirmatory response in writing for an initial collocation
arrangemant to continue canstruction on the Physical Collocation job requested along with the fifty
percent (50%) payment of non-recurring charges {unless payment was received with application),
Network Sales Support andfor appropriate depariments will schedule a walk through visit with the
telecommunications carrier and/or vendor to provide floor plans of space and the prefiminary route
design for the interconnection and power cabling.

7.8 Construction Netffication

7.8.1 SBC-13STATE wil notify the Collocator prior to the scheduled start dates of all major construction
activities (including power additions or modifications} in the general area of the Collocator's
Dedicated Space with potential to disrupt the Collocator's services. SBC-13STATE will provide
such notification to the: Collocator at least twenty (20) business days before the scheduled start
date of such major construction activity. SBC-13STATE wil inform the Collocator as soon as
practicable by telephone of all emergency-related activities that SBC3STATE or its
subcontractors are performing in the general area of the Collocator's Dedicated Space, of in the
general area of the AC and DC power plants which support the Collocator's equipment. If possible,
notification of any emergency-related activity will be made immedialely prior to the start of the
activity so that the Collocator may take reasonable actions necessary to protect the Collocator's
Dedicated Space.

8. ORDERING, PROVISIONING AND BILLING
8.1  Space Avallability Report

8.1.1 So that it may make informed decisions regarding in which SBC-13STATE eligitle structures it
wishes to collocate, a Telecommunications Carrier may request a Space Avallabllity report prior to
its application for Collocation Space within SBC-13STATE's eligible structures. The report is
available on CLEC Online. Fees for such report are as shown in Colloc ation Rate Summary.

8.1.2 SBC-13STATE will submit to a requesting Telecommunications Carier a report indicating SBC-
138TATE's available collocation space in a particular SBC-13STATE Eligible Structure upon
request SBC-13STATE. This report will specify the amount of collocation space available at each
requested Eligible Structure, the number of Collocators, and any modifications in the use of the
space since the last report. The report will also include measures that SBC-13STATE is taking o
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make additional space available for collocation. The intervals for dalivering the reports are as
follows:
Number of Report Requests By One
Collocator Repﬂﬂ De"\'ery Interval
1-5 10 Calendar Days
6-10 15 Calendar Days
11-15 20 Calendar Days
16-20 25 Calendar Days

8.1.3 Should the Collocator submit twenty-one (21) or more report requests within five (5) business days,
the report delivery interval will be increased by five (5) businass days for every five (5) additional
report requests or fraction theraof,

8.14 Space Unavailability Determination and Resolution

8.1.4.1 SBC-13STATE shall notify the Collocator in writing as to whether its request for Physical
Collocation has been granted or denied within ten (10} calendar days of submission of the
completed application. If S8C needs more time to continue analyzing certain aspects of
the request, SBC-13STATE's 10 calendar day notice shali be limited to addressing
whether or not SBC has the requested, or designated altemative, amount of appropriate
collocation space.

8.14.2 In responding to an application request if spacs is not available, SBC-13STATE will nofify
the Collocator that its application for Dedicated Space is denied due to the lack of space
within ten (10) calendar days of SBC-13STATE's raceipt of a completed application.

8.1.4.3 The notification will include a possible future space relief date, if applicable. At that time,
any non-racurring charges collected with the application, including the Planning Fee, will
be returned to the Collocator.

8.14.4 SBC-13STATE will file a notice that the Collocatar's request was denied with the state
Commission as appropriate. In the event of a denial, SBC-13STATE will concurrently
submit to boin the appropriate Commission and the Collocator, in support of its denial,
provided under seal and subject to proprietary protections: Central Office common
language identifier, where applicable, the identily of the requesting Collocalor, including
amount of space requested by the Collocator, the total amount of space at the premises,
floor plan documentation as provided for in the Space Availability Determination section of
the Interconnector's Collocation Services Handbook htfps://clec.she.comiclag, identification
of switch tumnaround plans and other equipment removal plans and timelines, if any,
Central Office rearrangement/expansion plans, if any, and description of ather plans, if any,
that may relieve space exhaustion.

8.1.4.5 In the event SBC-13STATE denies a Collocator’s request and the Collocator disputes the
denial, the Collocator may request a tour of the Eligible Structure fo verify space availabilty
or the lack thereof. The request shall be submitted to SBC-13STATE's designated
representative in writing. The inspection tour shall be scheduled within five (5) business
days of receipt of the written request for a tour and the tour shall be conducted within ten
(10) calendar days of the request or some other mufually agreed on date.

8.1.4.6 Prior to the inspection tour, a ‘Reciprocal Non-disclosure Agreement” shall be signed by
the designated SBC-13STATE representative and the designated agent for the Collocator,
who will participate in the tour.

8.1.4.7 SBC-138TATE will provide all relevant documentation to the Collocator agent including
blueprints and plans for future facility expansions or enhancements, subject to executing
the non-disclosure agreement. SBC-13STATE's representative wil accompany and
supervise the Collocator agent on the inspaction tour.
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8.14.8 If the Collocator agent helieves, based on the inspection tour of the Eligible Structure
facilities, that the denial of Physical Collocation space is insupportable, the Coflocator
agent shall promptly so advise SBC.13STATE. The Collocator and SBC-13STATE shall
then each concurrently prepare a report detailing s own findings of the inspection tour,
The Collocator and SBG-13STATE reports shall be concurrently served on each other and
submitted to the appropriaie Commission no later than forty-five (45) calendar days
following the fiing of the request for space. The burden of proof shall be on SBC-
13BTATE to justify the basis for any denial of collocation requests.

8.14.9 Legitimately Exhausted. Befora SBC-13STATE may make a determination that space in
an Eligible Structure is legitimately exhausted, SBC-13STATE must have removed all
unused obsolete equipment from the Eligible Structure and made such space available for
collocation; however, removal of the equipment shall not cause a delay in SBC-13STATE's
response to a Collocator's application or in provisioning collocation amangements. The
determination of exhaustion is subject to dispute resolution as provided in Section 8.7 of
this Appendix. In making this determination, SBC-13STATE may reserve space for
fransport equipment for current year plus two (2) years. Additionally, SBC-13STATE may
not reserve space for equipment for itself, or advanced or interLATA services affiliates or
other affiliates of SBC-13STATE or for future use by SBC-138TATE or its afffliates under
conditions that are more favorable than thase that apply to other telecommunications
carriers seeking to reserve collocation space for their own use. SBC-138TATE may
reserve space for Switching, Power, Main Distribution Frame (MDF), and Digital Cross
Connect Systam (DCS) up to anticipated customer growth over a fen (10)-year Iife
expectancy of the ultimate footprint of the equipment.

8.1.5 Application Quotation Interval for Physical Collocation

8.15.1 SBC-13STATE will provide Physical Collocation arrangements in Eligible Structures on a
“firstcome, first-served” basis. To apply for a Dedicated Space in a particular Eligible
Structure, the Collacator will provide a completed Physical Collocation application through
the Collacation Application Web Portal or via a paper application form found in SBC-
138TATE's Interconnector's Collocation Services Handbook (htips://clec.sbe.com/clec) for
Physical Collocation in SBC-13STATE and wil pay an inilial Planning Fee (see Collecation
Rate Summary.) Dedicated Space is not reserved until the quotation is accepted by the
Collocator and appropriate fees paid to SBC-13STATE.

8.1.5.1.1A Callocator wishing SBC-13STATE to consider multiple methods for collocation
in an Eligible Structure on a single application will nead to include in each
application a prioritized list of its prefarred methods of collocating, e.g., caged,
shared, cageless, or ather, as well as adequate information, (8.g., specific layout
requirements, cage size, number of hays, reguirements relative to adjacent bays,
etc.) for SBC-13STATE to process the application for each of the preferred
methods. If a Collocator provides adequate information and its preferences with
iis applicafion, SBC-13STATE would not require an additional application, nor
would the Collocator be required to restart the quotation interval should its first
choice not be available in an Eligible Structure. If Callocator only wishes SBC-
13STATE to consider one collocation method, it nead not provide preferences
and associated specific information for muitiple methods. Howaver, if SBC-
138TATE is unable to provide the Collocator's requested collocation method due
to space constrainis the application will be deniad and the initial Planning Fee will
be retumed. If the Collocator determines the altemative method of collocation
meets their neads, the Collocator will be required to submit a new collocation
applicabion and pay the initial Planning Fee. Upon receipt of the Collocator's
application and inifial Planning Fee payment SBC-13STATE wil begin
development of the quotation. SBC-138TATE will advise the Collocator in writing
of any known deficiencies in its callocation application within ten (10) calendar
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days (unless multiple applications are received; Section 8.1.5.3 will apply where
multiple applications are received). SBC-13STATE will allow the Collocator to
refain its place in the collocation queue so long as the Collocatar cures the
deficiencies and resubmits the application within ten (10) calendar days after
being advised of the deficiencies.

8.1.5.2 In responding to an application request, if space is available and all other collocation
requirements are met, SBC-13STATE shall advise the Collocator that ils request for
Physical Collocation is granted, and confirm the applicable non-recurring and recurring
rates, and ihe estimated provisioning interval. SBC-13STATE will not setect for Collocator
the type of Physical Collocation to be ordered.

8.1521The Collocator has sixty-five (65) calendar days after request for physical
collocation is granted to remit a signed confiation form along with a check for
the Planning Fee and fifty percent (50%) of all the applicable non-recuring
charges. After sixty-five (65) calendar days, a new application and Planning Fee
are required. Space is allocated on a "first come-first served” basis.

8.1.5.3 Should multiple applications be submitied by a Collocator within a ten (10) calendar day
period, the following guotation intervals will apply.

Number of Applications by ane Collocator Quotation Interval
1-5 10 calendar days

6-10 15 calendar days

11-15 20 calendar days

16-20 25 calendar days

8.1.54 Shouid the Collocator submit twenty-one (21) or more applications within ten (10} calendar
days, the response interval will be increased by five (5) business days for every five (5)
additional applications of fraction thereof.

§.1.6 Revisions

8.1.8.1 Al revisions to an initial request for a Physical Collocation amangement submitted by the
Colloator must be in writing via a new application form.

8.1.6.2 Any major revision to an application will be treated as a new application. A new interval for
the Physical Collocation amangement will be established. A major revision includes, but is
not limited to: adding telecommunications equipment that raquires additional electrical
power; changes In the configuration of the cage; an addition of interconnection cabling; an
increase of ten percent (10%) or more of the square footage of the cage area requested,
and adding design and engineering requirements above those which SBC-13STATE
nomally deploys and practices (i.e., redundancy of cerfain mechanical and electrical
systems). The Cofiocator will be required to pay an additional Planning Fee and applicable
non-recurring fees before construction resumes under new intervals,

8.1.6.3 Minor revisions will not require that a new interval be established. Examples of minor
revisions include: adding bays of equipment that do not significantly impact the
existing/praposed electrical systems; adding light fixtures and outlets which do not exceed
the capacity of the existing/proposed electrical system; changes in the configuration of the
cage which do not significantly impact the overall design of the space; and adjustments to
the heal release projection which do not cause a change in the proposed/existing
mechanical system. This list is not all-inclusive. No additional Planning Fees shall be
applicable if the revision is minor. All engineering design work that is deternined not o be
major is deemed to be minor.
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8.2 Installation Intervals
8.2.1 Caged Collocation installation Intervals

8.2.1.1 Dedicated Space for Caged Physical Collocation and Shared Caged Coliocation i not
reserved until the quotation is accepted by the Collacator. If the available space is not
suitabie for Central Office equipment (Inactive Space) and must be converted fo Active
Collocation Space, thirty (30) calendar days will be added to the provisioning interval to
allow for the conversion process to be completed. If there are additional problems with the
space, SBC-138TATE shall meet the provisioning interval requirements in the waiver
granted by the FCC unless the state has different provisions.

8.2.1.2 Dedicated Space is not reserved untl SBC-13STATE's receipt of the confimmatory
response in writing from the Collocator with applicable fees. Where space suitable for
Central Office equipment (Active Collocation Space) is available, SBC-13STATE will
deliver Caged Physical or Shared Caged Physical Collocation within ninety (90) calendar
days from the completion of the application process.

8.21.3 Any material revision to a completed application will be treated as a new application
following revision Quidefines set forth in Section 8.1,

8.2.2 Cageless Physical Collocation Installation Intervals

8.2.2.1 Dedicated space for Cageless Physical Collocation is not reserved until the quotation is
accepted by the Collocator.

8.2.2.2 Where space suitable for Central Office equipment (Active Central Office Space) is
available and the request includes DC power capaclty grealer than fifty (50) amps (250
amp feeds), SBC-13STATE will deliver Cageless Physical Collocation within ninety (90)
calendar days from the completion of the application process (when the Collocator has
remitted a signed confimation form along with a check for fifty-parcent (50%) of all
applicable non-recurring charges).

8.2.2.21A shorter interval may apply where Collocator installs all of its own bays (See
Section 21 below). If the available space is not suitable for Central Office
equipment (Inactive Space) and must be converted to Active Collocation Space,
thirty (30) calendar days wil be added to the provisioning interval to allow for the
conversion process to be completed. If there are additional problems with the
space, SBC-13STATE shell meet the provisioning interval requirements in the
waiver granted by the FCC unless the state has different provisions.

82.222The cageless collocation construction interval ends when roughed in,
unterminated DC power and interconnection cabling is provided to the
Collecator’s coflocation area.

8.2.2.3 Any material revision to a completed application wil be treated as a new application
following revision guidelines set forth in Section 8.1.6.

8.2.3 Adjacent Space and Other Physical Collocation Arangement Installation Intervals

8.2.3.1 Installation Intervals for Adjacent Space Coliocation and Other Physical Collocation
Amangements as defined in Sections 7.6.1.5 above will be reasonably related to the
complexity of accommodating the requested amangement,

8.2.3.2 SBC-13STATE will complete construction of Cageless Collocation in Eligible Structures
such as CEVs, Huts and Vaults in ninety (90) days from the receipt of the Collocator's
acceptance of the quotation alang with a check for fifty percent (50%) of all applicable non-
recuning charges where SBC-13STATE wil be installing all or some of the bays, and the
Collocator is requesting DC power greater than fifty (50) amps per feed. These
construction intervals for Cageless Collocation in Active Collocation Space in a CEV, Hut,
or Cabinet Eligible Structure apply where the Collocator is requesting maximum DC power
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of fitty (50) amps (2-50 amp faeds). For Cageless Collccation in Active Collocation Space
in a CEV, Hut, or Cabinet Eligible Structure where a Collocator is requesting DC power
greater than fifty (50) amps per feed, SBC-13STATE wil add thirty (30) calendar days to
the provisioning interval.

824 Reduced Interval Augments

8.24.1 The intervals set forth in this Saction 8.24 apply only when SBC-13STATE installs
inlerconnection and power cabling. SBC-13STATE will provide a reduced interval for
Collocator with existing Physical Collocation space when it requests the following
interconnection augments for that existing space. The Collocator must submit to $BC-
13STATE's Coliocation Service Center (GSC} a complete and accurate application, along
with a copy of the payment invaice for a subsequent job. Fer a reduced bulld-out interval
fo apply, this application must include an up-front payment of the non-recuning Planning
Fee from the Colocation Rate Summary and fifty percent (50%) of non-recurring charges.
In addition, the application must include an accurate front equipment view (aka. rack
elevation drawing) specifying bay(s) for the Collocator's point of termination. Applications
received with the up-front payment and meeting the criteria below will not require a quote.

8.24.1.1 A sixty (60) calendar day interval will apply only when the Collacalor requests any
of the following augments; 1) SBC-138TATE will perform a cage expansion of
three hundred (300) square feet or less immediately adjacent to Collocator's
existing cage within the collocation area (where Qverhead Iron/Racking exists)
and as long as the collacation area does not have to be reconfigured and does
not Involve HVAC work, 2) power cable additions to accommodate greater DC
amperage requests within existing power panels, 3) direct cable pull within the
same collocation area on the same floor between ope Collocator and another
Collocator provided the Collocator is interconnected with SBC-13STATE's
network, 4) interconnection cable arangements (where Overhead Iron/Racking
are existing) limited up to and not more than the following quantities; four-hundred
{400) shielded copper cable pairs up to four-hundred (400) feet, one hundred
sixty-gight (168) DS1s, 48 DS3s, and fiber interconnections up to twelve (12) fiber
pairs up to four hundred (400) feet.

8.2.5 Other Augments

8.2.5.1 Other augments such as power requests that exceed cument capacity ratings, additional
bay spaces, SBC-13STATE bays, SBC-138TATE cable racks andlor cage expansions
within Active Collocation Space different than described above will require the Collocator to
submit an inquiry for quote. The price quote will cantain the charges and the construction
interval for that application,

8.25.1.1The construction interval for these other augments will not exceed ninety (90)
days. SBC-13STATE will work cooperatively with Collocator to negofiate a
mutually agreeable construction interval for other augments not specifically
provided for above,

8.2.5.1.2The second fifty percent {50%) payment must be raceived by SBC-138TATE no
later than one (1) week prior to the scheduled augment completion date. If all
money has been recaived on the scheduled completion date, the Actual Point of
Termination {APQT) Connecticns will be provided to the Collocator by 8BC-
13STATE.

8.2.5.1.3During SBC-13STATE delivery interval, if engineering design work is complete,
which includes asbestos removal, HVAC installation, filtration, floor loading, floor
preparation, overhead racking placement, and one hundred percent (100%) of the
non-fecurming charges have been received by SBC-13STATE, Collocator andlor
their SBC-138TATE Approved Tier 1 Vendor (s) may request SBC-13STATE fo
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do work in parallel with SBC-13STATE throughout the remaining defivery interval,
The Collocator must obtain an approved Method of Procedures (MOP) from SBC-
138TATE and follow $BC-13STATE's Technical Publications for installation of
equipment and faciities. Security Card requirements in Section 18.3.6 of this
Appendix will apply.

8.3  Cancellation Prior to Due Date

8.3.1 In the event that the Collocator cancels its collocation application after SBC-138TATE has begun
preparation of the Telecommunications Infrastructure Space and Dedicated Space, but before
SBC-13STATE has been paid the entire amounts due under this Appendix, then in addition to
other remedies that SBC-13STATE might have, the Collocator shall be liable in the amount equal
to the non-recoverable costs less estimated net salvage, the total of which is not to exceed the
Preparation Charges. Non-recoverable costs include the non-recoverable cost of equipment and
material ordered, provided or used; the non-recoverable cost of installation and removal, including
the costs of equipment and material ordered, provided or used; labor; ransportation and any other
associated costs.  Upon Collocator's request, SBC-13STATE will provide the Collocalor with a
detailed invoice showing the costs it incurred associated with preparation.

84  CQccupancy

84.1 Unless thers are unusual circumstances, SBC-13STATE wil nolify the Collocator that the
Dedicated Space is ready for accupancy within five (5) business days of SBC-13STATE
completion of preparation of the Dedicated Space.

84.1.1 Upon Collocator’s receipt of such notice, SBG-13STATE and the requesting Collocator
shall, upan Collocator's request, conduct an acceptance walk-through of such space. The
Collocator shall schedule the acceptance walk-through on a mutually agreed upon date
within ten (10) Calendar Days of the scheduled Completion date. Any material deviations
from mutually agreed application specifications may be noted by Collocator as exceptions,
which shall be mutually agreed to as exceptions by SBC-13STATE, These excaptions
shall be corrected by SBC-13STATE as soon as commercially reasonable after those
exceptions are provided in writing, which exceptions shall be provided ne mora than five
(5) calendar days after the walk-through. The comection of these exceptions shall be at
SBC-13STATE's expense,

84.1.2 Upon completion of such corrections, SBC-13STATE will again notify the Collocator that
the Dedicated Space is ready for occupancy and the Parties will, upon Collocator's
raquest, conduct another walk-through as set forth in this Section. If an acceptance walk-
through is not timely requestad by Collocator, the completion date for the space shall be
deemed to be the Delivery Date. If an accepiance walk-through is requested, but no
material exceptions are provided at the walk-through, the Delivery Date will be deemed fo
be the date of the acceptance walk-through. I an acceptance walk-through is requested,
and material exceptions are noted at the walk-through, the Delivery Date will be deemed to
be the date upon which Collacator accepts all corrections o such exceptions, which
acceptance shall not be unreasonably withheld.

84.1.3 All charges will begin to accrue on the Effective Billing Dale, regardless of any failure by
Collocator to complete its work or occupy the space.

84.2 Collocator will, whenever possible, place its elecommunications equipment in the Physical
Collocation Space within thiy (30) calendar days of space ftumover.  Operational
telecommunications equipment must be placed in the Dedicated Space and interconnect to SBG-
138TATE's network or obtain access to SBC-13STATE UNEs within one hundred eighty (180)
days after receipt of such notice, that SBC-13STATE has completed its work as required by the
camplete and accurate Collocation application.

84.2.1 In the event that SBC-138TATE has refused to interconnect with the Collocator, the one
hundred eighty (180) day deadiine shall be extended until SBC-13STATE allows the




85

84.3

844

845

APPENDIX PHYSICAL COLLOCATION/SBG-13STATE
PAGE 24 OF 60

SBCAISTATENCI COMPANY D/B/A VILAIRE COMMUNICATIONS, INC.
100305

Collocator to interconnect. SBG-13STATE, however, may extend beyond the one hundred
eighty (180) days provided the Collocator demonstrates a best effort to mest that deadline
and shows that circumstances beyond its reasonable control prevented the Collocator from
meeting that deadline.

84.2.2 Orders for additional space will not be accepted until the Collocator’s existing Physical
Collocation Space in the requested Eligible Structure is “efficiently used" except to the
extent the Collocator establishes to SBC's satisfaction that the Collocator's
apparent inefficient use of space is caused by the CLEC holding unused space for
future use on the same basis that SBC holds unused space for future use Orders
for additional Connecting Facility Assignments (CFAs) will not be accepled until the
spacific CFA type requested {i.e. DSO, D31, fiber, etc.) in the requested Eligible Structure
is “efficiently used.”

8.4.2.2.1Far purposes of this Appendix, "efficiently used” space means the Collocator is
using between sixty (60) and one hundred percent (100%) of the Collocator's
existing collogation space arrangement, caged or cageless, in a particular Eligible
Structure.  The determination as to whether this criterion is met or necessary is
solely within the reasonable judgment of SBC-13STATE.

8.4.2.2.2For purposes of this Appendix, “efficiently used” CFA means that at least sixty
percent (80%) of the Collocator's specific type of CFA (cable pairs, coaxial or fiber
facilities) requested is currently being used for the purpese of inferconnecting 1o
SBC-138TATE's network for the transmission and routing of telephone exchange
service or exchange access. The determination as to whether this criterion is met
or the use is necessary is solely within the reasonable judgment of SBC-

138TATE.

If the Collocator fails to place its equipment in the Dedicated Space per Section 84.2 and the
unused collocation space is needed to mest customer demand (fled application for space,
accompanied by all fees) for another Collocator or to avoid construction of a building addition,
tollocation in the prepared Dedicated Space is terminated on the tenth (10%) business day after
SBC-138TATE provides the Collocator with written nofice of such fallure and the Collocator does
not place operational telecommunications equipment in the Dedicated Space and Interconnect with
SBC-13STATE or obtain access to SBC-13STATE UNES by that tenth (10%) business day. In any
gvent, the Collocator shall be liable in an amount equal to the unpaid balance of the applicable
charges.

For purposes of this Section, the Collecator's telecommunications equipment is considered to be
operational and interconnected when connected to either SBC-13STATE's network or
interconnected to another Collocator's equipment that resides within the same structure, provided
the Caliocator's equipment is used for interconnection with SBC-13STATE's network or to obtain
access to SBC-138TATE's UNEs, for the pumpose of providing this service.

If the Collocator causes SBC-13STATE to prepare the Dedicated Space and then the Collocator
does not use the Dedicated Space (or all the Dedicated Space), the Collocator will pay SBC-
138TATE the monthly recurring and cther applicable charges as if the Collocator were using the
Dedicated Space, unti such time as the Collocator submits a complete and accurale
decommissioning application, and the decommissioning progess is completed as required.

Relocation

851

When SBC-13STATE determines because of zoning changes, condemnation, or govemment order
or reguiation that it is necessary for the Dedicated Space to be moved within an Eligible Structure
to another Eligible Structure, from an adjacent space collocation structure to & different adjacent
space collocation structure, or from an adjacent space collocation structure 1o an Eligible Structure,
the Collocator is required to move its Dedicated Space or adjacent space collacafion structuse.
SBC-13STATE wil nolffy the resident Collocator(s) in writing within five (5) days of the
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determination to move the location. If the relocation occurs for reasons ofher than an emergency,
$BC-13STATE wil provide the resident Collocator(s) with at least one hundred eighty (180) days
advance written notice prior to the relocation. If the Collocator is required to relocate under this
Section, the Collocator will not be required to pay any application fees associated with the
application required for arranging for new space. The Collocator shall be responsible for the costs
for the preparation of the new telecommunications equipment space and Dedicated Space at the
new location or an adjacent space collocation structue if such relocation arises from
circumstances beyond the reasonable control of SBC-13STATE, including zoning changes,
condemnation or govemment order or regulation that makes the continued accupancy or use of the
Dedicated Space or the Eligitle Structure in which the Dedicated Space is located or the adacent
space collocation structure for the purpose them used, uneconomical in SBC-13STATE's
reasonable discretion. In addition, & Collocator's presence in SBC-13STATE Central Offices or
adjacent space collocation structures should not prevent S8BC+13STATE from making a reasonable
business decision regarding building expansions or additions the number of Central Offices
required to conduct its business or its locations.

If SBC-13STATE determines that a Collocator must relocate due to any of the ahove reasons,
SBC-13STATE will make all reasonable efforis to minimize disruption of the Collocator's services.
In addition, the cosis of the move will be shared equally by SBC-138TATE and the Collocator,
unless the Parties agrea to a different financial arrangement.

If the Collocator requests that the Dedicated Space be moved within the Eligible Structure in which
the Dedicated Space is located, to another Eligible Structure, from an adjacent space collocation
structure to a diflerent adjacent space collocation siruclure or to an Eligible Structure, $BC-
13STATE shall permit the Collocator to relocate the Dedicated Space or adjacent space
collocation structure, subject to availability of space and technical feasibility. The Collocator shall
be responsible for all applicable charges associated with the move, including the reinstallation of its
equipment and facilities and the preparation of the new telecommunications equipment space, and
Dedicated Space, or adjacent space collocation structure as applicable. In any such event, the
new Dedicated Space shall be deemed the Dedicated Space and the new Eligible Structure (where
applicable) shall be deemed the Eligible Structure in which the Dedicated Space is located and the
new adjacent space collocation structure shall be deemed the adjacent space collocation structure.

8.5.3.1 SBCA3STATE shall maintzin a publicly available document for viewing on the Internet at
hitps:/iclec.sbe.comiclec indicating its Eligible Structures, i any, that have no space
available for Physical Collocation. SBC-13STATE will updaie this document within ten
{10) calendar days of the date at which an Eligible Structure runs out of Physical
Collocation space.

3.5.3.2 SBC-13STATE will remove obsolete unused equipment from its Eligible Structures that
have no space available for Physical Collocation upon reasonable request by a Collocatar

or upon order of the appropriale Commission. SBC.13STATE shall reserve space for
switching, MDF and DCS to accommodate access line growth.

86 Early Termination

Payment Lipon Expiration or Termination

In the case of the expiration or termination of this Appendix prior to term, or the early temination of any
collocation services or arrangement(s), pursuant to Section 8.6.2 of this Appendix SBC-13STATE shall
be entibled to full payment within thirty (30) days of such expiration or termination for all services
performed and expenses acerued or incurred that SBC-13STATE is entitied to recover under the
provisions of this Appendix for establishing such Collocation amangement prior to such expiraion or
termination.

86.2 If Collocator cancels or abandons its collocation space in any of SBC-13STATE's central offices

before SBC-13STATE has racovered the full cost associated with providing that space to the
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Collocator, the amount of any such remaining costs shall become immediataly due and payable
within thirty (30) days after the Collocator abandons that space.

87 Dispute Resolution

88

89

8.7.1
872

Commencing Dispute Resolution

Dispute Resolution shall commence upon ane Party's receipt of written notice of a controversy or
claim arising out of or relating to this Appendix or its breach. No Party may pursue any claim
unless such written notice has first been given to the cther Party. There are three (3) separate
Dispute Resolution methods:

8.7.2.1 Collocation Service Center and Collocation Account Manager;
8.7.2.2 Informal Dispute Resolution; and
8.7.2.3 Formal Dispute Resolution, each of which is described below.

Non-billing Disp ute

8.8.1

882

883

Biling

8.9.1

89.2

In the event of a bona fide dispute between a Collocator and SBC-138TATE, Collocator shall
include in written notice referenced in Section 8.7.2 above the following information: {a) the Gentral
Qffice involved in the controversy, (0) the date controversy occurred, (c) detailed description of the
controversy, (d) along with any and all documentation from both Parties. Failure to provide the
information required by this Section not later than twenty-nine (20) days following the initial
submission of the controversy, shall constitute Collocator's irrevocable and full waiver of its right to
file a dispute.

Upon receipt by SBC-13STATE of written notice of a controversy from Collocator made in
accardance with the requirements of Section 8.7.2 of this Appendix, each Party will appoint a
knowledgeable, responsible representalive to meet and negotiate in good Faith to resoive any
dispute arising under tis Appendix. The location, form, frequency, duration and conclusion of
these discussions wil be left to the discretion of the representatives. Upon agresment, the
raprasentatives may utllize other allenative dispute resolution procedures such as mediation to
assist in the negotiations. Discussions and the correspondance among the representatives for
purposes of resolution are exempt from discovery and production and will not be admissible in the
arbitration described below or in any lawsyit without the concurrence of both Parties, Documents
identified in or provided with such communications that were not prepared for purposes of the
negotiations are not so exempted, and, if atherwise admissible, may be admitted in evidence in the
arbitration or any lawsuit,

If the Parties are unable to resolve the controversy through the informal procedure described in
Section 8.8.2 of this Appendix, then either Party may invoke the formal dispute resolution
procedures described in this Section of this Appendix. Unless agreed by hoth Parties, formal
dispute resolution procedures, including arbiration or other procedures as appropriate, may be
invoked not earfier than thirty (30) calendar days after receipt of the notice initiating dispute
resolution required by Section 8.7.2 of this Appendix and not later than ninety (90) calendar days
after receipt of the notice inltiating dispute resolution required by Section 8.7.2 of this Appendix.

Billing shall occur once a month, with remittance in full of all bils rendered within thirty (30)
calendar days of the bil date. SBC-13STATE may change its billing date practices upon thirty (30)
day's notice lo the Collocator.

Billing Dispute Resolution

8.9.2.1 In the event of a bona fide dispute between a Collocator and SBC-13STATE regarding any
bill for anything ordered from this Appendix, Collocator shail, prior to the Bill Due Date, give
written notice to SBC-13STATE of the amounts it disputes (‘Disputed Amounts”) and
include in such written notice the following information: (a} the date of the bill in question,
{b) the Biling Account Number (BAN) number of the bill in question, {c} any USOC
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information quastioned, (d) the amount billed, (¢) the amount in question and (f) the reason
that Collocator disputes the bifled amount. To be deemed a “dispute” under this Section
8.9.2, Collocator must provide proof {in the form of a copy of the executed written
agresment with the financial insfitution) thal it has established an interest bearing escrow
account that complies with all of the requirements set forth in Section 8.9.3 of this
Appendix and proof (in the form of deposit slip(s)) that Collocator has deposited all unpaid
charges into that escrow account. Failure to provide te information and proof of
compliance and deposit required by this Section not later than twenty-nine (29} days
following the Bill Due Date shall constitute Collocaior's irrevocable and full waiver of its
right to dispute the subject charges.

8.9.3 Third Party Escrow Agent

8.9.31 Collocator shall pay all undisputed amounts to SBC-13STATE when due and shall pay al
Disputed Amounts when due into an interest bearing escrow account with a Third Party
escrow agent mutually agreed upon by the Parties. To be acceptable, the Third Party
escrow agent must meet all of the following criteria:

8.9.3.1.1The financial institution proposed as the Third Party escrow agent must be
located within the continental Unitad States;

8.9.3.1.2The financial institution proposed as the Third Parly escrow agent may not be an
affiliate of Collocator; and

8.9.3.1.3The financial institution proposed as the Third Party escrow agent must be
authorized to handle Automatic Clearing House {ACH) (credit transactions)
(electronic funds) transfers.

8.9.3.14in addition to the foregoing requirements for the Third Party escrow agent, the
Collocator and the financial institution proposed as the Third Party escrow agent
must enter into a written agreement that the escrow account meets all of the
following criteria:

8.9.3.1.5 The ascrow account is an interest bearing account;

8.9.3.2 Al charges associated with opening and maintaining the escrow account will be borne by
the Collocator; that none of the funds deposited into the escrow account or the interest
eamed thereon may be subjected to the financial institution's charges for serving as the
Third Party escrow agent; all interest eamed on deposits to the escrow account shall be
disbursed to Collocator and SBC-13STATE in the same proportion as the principal; and
Dishursements from the escrow account shall be limited to those: authorized In writing by
both Coliocator and SBC-13STATE (that s, signature(s) from representative(s) of
Collocator only are not sufficient to propery authorize any disbursement); or made in
accordance with the final, non-appealable order of the arbitrator appointed pursuant to the
provisions of Section 8,9.8 of this Appendix; or made In accordance with the final, non-
appealable order of the court that had jurisdiction to enter the arbitrator's award pursuant to
Section 8.9.8 of this Appendix.

894 Disputed Amounts

8.9.4.1 Disputed Amounts in escrow shall be subject to Late Payment Charges as set forih in
Section 8.9 of this Appendix.

895 Investigation Report

8.95.1 Upon recsipt of the notice and both forms of proof required by Section 8.9.2 of this
Appendix, SBC-13STATE shall make an investigation as shall be required to report the
results to the Collocator. Provided that Collocator has furnished all of the information and
proof required by Section 8,.9.2 on or before the Bl Due Date, SBC-13STATE will report
the results of its investigation within sixty (60) calendar days following the Bill Due Date. If
the Callocator is not satisfied by the resolution of the billing dispute under this Section 8.9.2
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of this Appendix, the Collocator must notify SBC-13STATE In writing within thirty (30) days
following receipt of the results of SBC-13STATE's investigation that it wishes to invoke the
informal resolution of billing disputes afforded under Section 8.9.6 of this Appendix.

89.6 Informal Resolution of Biling Disputes

8.9.8.1 Upon receipt by SBC.13STATE of written notice of a billing dispute from Collocator made
in accordance with the requirements of Section 8.9.2 of this Appendix, each Party will
appoint a knowledgeabls, responsible representative to mest and negotiate in good faith to
resclve any biling dispute arising under this Appendix. The location, form, frequency,
duraion and conclusion of these discussions wil be left to the distrefion of the
representatives. Upan agreement, the reprasentatives may utilize other alterative dispute
resolution procadures such as mediation to assist in the negotiations. Discussions and the
correspondence among the representatives for purposes of resolution are exempt from
discovery and production and will not be admissible in the arbitration described below or in
any lawsuit without the concurrence of both Parties. Documents identified in or provided
with such communications that were not prepared for purposes of the negotiations are not
so exempted, and, if otherwise admissible, may be admitted in evidence in the arbitration
of any lawsuit.

89.7 Formal Resolution of Billing Disputes

8.9.7.1 If the Parties are unable to resolve the billing disputa through the informal procedure
described in Section 8.9.6 of this Appendix, then elther Pary may invoke the formal
dispute resolution procedures described in this Section 8.9.7 of this Appendix. Unless
agreed by both Parties, formal dispute resolution procedures, including arbitration or gther
procedures as appropriate, may be invoked not earier than sixty (60) calendar days after
receipt of the notice initiating dispute resolution required by Section 8.9.6 of this Appendix
and not later than one hundred eighty (180) calendar days after receipt of the nofice
initiafing dispute resclution required by Section 8.9.6 of this Appendix.

89.7.2 Biling Disputes Subject to Mandatory Arbitration - If not settied through informal dispute
resolution, each unresolved billing dispute invoiving one percent (1%) or less of the
amounts charged to Collocator under this Appendix during the twelve (12} months
immediately preceding receipt of the notice initiating Dispute Resolution required by
Section 8.9.6 of this Appendix will be subject to mandatory arbitration in accordance with
Section 8.9.8 of this Appendix, below. If the Collocator has not been billed for a minimum
of twelve (12) months immediately praceding receipt of the nefice initiating Dispute
Resolution required by Section 8.9.6 of this Appendix, the Parties will annualize the actual
number of months billed,

8.9.7.2 Biling Disputes Subject to Elective Arbitration - If not settled through informal dispute
resolution, each unresalved billing dispute involving more than one percent (1%) of the
amounts charged fo Collecator under this Appendix during the twelve (12) months
immediately preceding receipt of the nofice initiating Dispute Resolution required by
Section 8.9.6 of this Appendix will be subject to elective arbitration pursuant to Section
8.9.8 if, and only if, bath Parties agree to arbitration, If the Collocator has not been billed
for & minimum of twelve (12) months immediately preceding receipt of the notice initiating
Dispute Resolution required by Section 8.9.6 of this Appendix, the Parties wil annualize
the actual number of months billed. If both Parties do not agree to arbitration, then either
Party may proceed with any remedy available fo it pursuant to law, equity or agency
mechanism.

898 Arbitration

8.9.8.1 Disputes subject to mandatory or elective arbitration under the provisions of this Appendix
will be submitted to a single arbitrator pursuant to the Commercial Arbitration Rules of the
American Arbitration Association or pursuant to such other provider of arbifration services
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or rules as the Parties may agree. The arbitrator shall be knowledgeable of
telecommunications issuss. Each arbitration wil be held in a mutually agreed upon
iocation. The arbitration hearing will be requested to commence within sixty (60) calendar
days of the demand for arbitration.

8.9.8.2 The arbitrator will control the scheduling $0 as to process the matter expeditiously. The
Parties may submit written briefs upon a schedule detemined by the arbitrator. The
Parties will raquest that the arbitrator rule on the dispute by issuing a written opinion within
thirty (30) calendar days after the close of hearings. The Federal Arbitration Act, 9 U.S.C.
Sections 1-16, not state law, shall govern the arbitration of all disputes. The arbitrator will
have no authority to award punifive damages, exemplary damages, consequential
damages, multiple damages, or any other damages not measured by the prevailing Party's
actual damages, and may not, in any event, make any ruling, finding or award that does
not conform o the terms and conditions of this Appendix.

8.9.8.3 The times specified in this Section 8.9.8 may be extended or shortened upon mutual
agreement of the Parties or by the arbitrator upon a showing of good cause. Each Party
will bear its own costs of these procedures, including attorneys’ fees. The Parties will
equally spiit the fees of the arbitration and the arbitrator. The arbitrator's award shall be
final and binding and may be entered in any court having jurisdiction thereof. The Parties
may submit the arbitrator's award to a Commission. Judgment upon the award rendered
by the arbitraior may be entered in any court having jurisdiction,

899 Cooperation Between Parties

8.9.9.1 Immediately upon resolution of any biling dispute, SBC-13STATE and the Collocator shall
cooperate 10 ensure that all of the following actions are taken within the timef{s) specified:

8.9.9.1.1SBC-13STATE shall credit Collocator's bill for any portion of the Dispuied
Amount(s) resolved in favor of Collocator, together with any portion of any Late
Payment Charges assessed with respect thereto no later than the second Bill Due
Date after the resolution of the dispute; within fiftesn (15) calendar days after
resolution of the dispute, any portion of the escrowed Disputed Amounts resolved
in favor of the Collocator shall be disbursed to Collocator by the Third Party
escrow agent, together with any interest accrued thereon; within fifteen (15)
calendar days after resolution of the dispule, any portion of the Disputad Amounts
resolved in favor of SBC-138TATE shall be disbursed to SBC-13STATE by the
Third Party escrow agent, together with any interest accrued thereon; and no later
than the third Bil Due Date after the resolution of the dispute regarding the
Disputed Amount(s), the Collocator shall pay SBC-13STATE any difference
between the amount of accrued interest SBC-13STATE received from the escrow
dishursement and the amount of Late Payment Charges SBC-13STATE billed
and s entitled to receive pursuant to Section 8.9 of this Appendix.

8.9.10 Failure to Make Payment

8.9.10.1 Failure by the Collocator to pay any charges determined to be owed to SBC-13STATE
within the time specified in Section shall be grounds for immediate re-entry and
termination of services provided under this Appendix.

810 Late Payment Charge

8.10.1 If the Collocator fails to remit payment for any charges by the Bill Due Date, or if a payment or any
portion of a payment is received from Collocator after the Bill Dug Date, or if a payment or any
portion of a payment is received in funds which are not immediately available to SBC-13STATE as
of the Bill Due Date, then a late payment charge shall be assessed as follows: the unpaid amounts
shall accrue interest from the Bill Due Date untit paid at the lesser of (i) one and one-half percent (1
%) per month and (i) the highest rate of interest that may be charged under Applicable State
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Law, compounded daily from the day following the Bill Due Date to and including the date that the
payment is actually made and is available.

811 Allowances for Inferruptions
8.11.1 An interruption period begins when an inoperative condition of a Physical Collocation arrangement

is reported to SBC.13STATE's designated contact point and ends when the Physical Collocation
arrangement is operative and reported 1o the Collocator's designated contact A credit aliowance
wil be made to the Collacator where the interruption is due to the actions or negligence of SBCx

13STATE.

8.11.2When a credit allowance does apply, such credit will be determined based on the monthly recurring

rates applicable to the specific item(s) causing the interruption; however, the credit allowance for
an interruption or for a serles of interruptions shall not exceed the applicable monthly recuring rate
for the item(s) involved.

8.11.3 For calcufating credit allowances, every month is considered to hava thirty (30) days. No credit

shall be allowed for an interruption of less than thirty (30) minutes. The Collocator shall be credited
for an interruption of thirly (30) minutes or more at the rate of 1/1440 of the monthly recurring rate.

8.114 A credit allowance wil not apply to any interruption of the items maintained and repaired by the

Collocator or the Collocator’s third Party vendar,

9. FIBER OPTIC CABLE AND DEMARCATION POINT
91  Fiber Optic Cable Entrances

911

912

913

The Collocator shall use a dielectric fire retardant fiber cable as the transmission medium to the
Dedicated Space or, where technically and structurally feasible, may use microwave. Cofiocation
requests ulilizing facilities other than fiber will be provided as an Individual Case Basis (ICB).
SBC-138TATE will only permit copper or coaxial cable as the transmission medium where the
Collocator can demonstrate to SBC-13STATE that use of such cable will not impair SBC-
13STATE's ability to service ils own cus tomers or subsequent Collocators.

SBC-13STATE shall provide a minimum of two separate points of entry into the Eligible Structure,
where applicable, in which the Dedicaled Space is located wherever there are at least two entry
points for SBC-138TATE cable. SBC-13STATE will also provide nondiscriminatory access to any
entry point into Eligible Structures in excess of two (2) points in those locations where SBC-
$3STATE also has access to mere than two such entry points. Where such dual points of eniry
are not immediately available, SBC-138TATE shall perform work as is necessary to make
available such separate points of entry for the Coflocator at the same time that it makes such
separate points of entry available for itself. In each instance where S8BC-43STATE performs such
work in order to accommodate its own needs and those specified by the Collocator in the
Collocator's written request, the Collocator and SBC-13STATE shall share the costs incurred by
prorating those costs using the number of cables to be placed in the eniry point by both SBC-
138TATE and the Collocator(s),

The Collocator is responsible for bringing its faciliies 1o the entrance manhole(s) designated by
SBC-13STATE, and leaving sufficient length of the cable in the manhole for SBC-13STATE to fully
extend the Collocator-provided faciliies through the cable vault fo the Dedicated Space. 4
Collocator has not left the cable in the manhole within ane hundred twenty (120} celendar of the
request for entrance fiber, the Collocator's request for entrance fiber will expire and a new request
must be submitted along with applicable fees. The Collocator must notify SBC-13STATE no later
than fifteen (15) calendar days prior to the end of the 120 day period, for an additional thirty (30)
day extension to place cable at the manhole.

9.2 Demarcation Point

9.21

The demarcation peint is the end of the SBG-13STATE provided interconnection cable at the
Collocation arrangement (CDOW- SBC owned frame location as assigned to the Collocator).
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10. USE OF DEDICATED SPACE

101

10.2

Nature of Use - Collocatable Equipment

10.1.1In accordance with Section 251(c){6) of the Act, the Collocator may collocate equipment for
Physical Collocation if such equipment is necessary for interconnection to SBC-138TATE under
471.8.C. § 251(C} (2) or accessing SBC-13STATE's UNEs under 47.U.5.C. § 251(C) (3) of the
Act. Such uses are limited to interconnection to SBC-138TATE's network “for the transmission
and rouing of Telephone Exchange service or Exchange Access” or for access to SBC-
138TATE's UNEs "for the provision of a telecommunications service,"

10.1.2 Equipment is necessary for interconnection if an inability to deploy that equipment would, as a
practical, economic, or operations matter, preclude the Collocator from obtaining interconnection
with SBC-13STATE at a level equal in quality to that which SBC-13STATE obtains within its own
network or SBC-13STATE provides to an affiliate, subsidiary, or other parly. Equipment Is
necessary for access fo an unbundied network element if an inability to deploy that equipment
would, as a praclical, economic, or operational mater, preclude the Collocator from obtaining non-
discriminatory access to that unbundled network slement, including any of its features, functions, or
capabilities.

10.1.3 Multi-functional equipment shall be deemed necessary for interconnaction or access to an
unbundled network element if and only if the primary purpose and function of the equipment, as the
Collocator seeks to deploy t, meets either or both of the standards set forth above in this Section.
For a piece of equipment to be utiized primarily to obtain equal in quality interconnection or non-
discriminatory access to one or more unbundled network elements, there also must be a logical
nexus befween the additional functions the equipment would perform and the felecommunication
services the Collocator seeks to provide fo its customers by means of the interconnection or
unbundled network element. The collocation of those functions of the equipment that, as stand-
alone functions, do not meet either of the standards set forth above In this Section must not cause
the equipment to significantly incr ease the burden of SBC-13STATE's property.

10.1.4 SBC-133TATE voluntarily allows Collocator 1o place ancillary equipment and facilities, including
cross-connect and other simple frames, routers, portable test equipment, equipment racks and
bays, and other ancilary equipment and facilities on a non-discriminatory basis only if SBC.
13STATE and Collocator mutually agree to such placement, in SBC-138TATE's premises solsly to
support and be used with equipment that the Collocator has legitimately collocated in the same
premises.

10.1.55BC-13STATE does not assume any responsibiity for the installation, furnishing, designing,
engineering, or performance of the Collocator's equipment and facilities,

10.1.6When the Collacator's Physical Collocation arrangement is within the Eligible Struciure, the
Collocator may not provide its own DC power plant equipment (with rectifiers or chargers and
batteries) or AC power backup equipment (e.., Uninterruptable Power System with batteries, or
standby engine). SBC-138TATE will provide the necessary backup power to ensure against
power outages.

10.1.7 Consistent with the environment of the Dedicated Space, the Collocator shall not use the
Dedicatad Space for office, retail, or sales purposes. Ne signage or marking of any kind by the
Collocator shall be pemnitied on the Eligible Structure in which the Dedicated Space is located or
on SBC-13STATE grounds surrounding the Eligible Structure in which the Dedicaled Space is
located. The Collocator may place signage and markings on the inside of its dedicated space.

Equipment List

10.2.1A list of all the equipment and facilities that the Colocator will place within its Dedicated Space
must be included on the application for which the Dedicated Space is prepared including the
associated power requirements, floor loading, and heat release of each piece. The Collocator's
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equipment and faciies shall be compliant with the standards set out in Section 12,1, Minimum
Standards, following. The Collocator warrants and represents that the list is complete and
accurats, and acknowledges that any incompleteness or inaccuracy would be a violation of the
nles and requiations governing this Appendix. The Collocator shall not place or leave any
equipment or faciities within the Dedicated Space not included on the list without the express
written consent of SBC-138TATE, which consent shall not be unreasonably withheld.

10.2.2 Subsequent Requests to Place Equipment

10.2.2.1 The Callocator shall furnish SBC-13STATE a written list in the form of an attachmant to
the ariginal equipment list for the subsequent placement of equipment in its Dedicated
Space. Whan the Collocator's equipment is not lisied in the approved All Equipment List
(AEL) the aquipment will be reviewed by SBC-13STATE and written approval or denial of
the equipmant will be forwarded to the Collocator.

10.2.3 Limitations

10.2.3.1 SBC-138TATE's abligation to purchase additional plant or equipment, relinquish occupied
space or facilities, to undertake the construction of new building quarters or to construct
building additions cr substantial improvements to the central office infrastruciure of
existing quarters in order to satisfy a request for space or the placement of additional
equipment or facilities by a Collocator, is limited to the extent that SBC-13STATE would
undertake such additions, modifications or construction on its own behatf, on behalf of any
subsidiary or affiiate, or for any other Party ta which it provides interconnaction. SBG-
138TATE will ensure that the Collocator is provided collocation space at least equal in
quality to that provided to SBC-13STATE, its affiiates or other Parties to which it provides
interconnection,

103 Dedicated Space Use and Access

10.3.1 The Collocator's employses, agents and contractors shall be permitied access fo ifs collocated
equipment seven (7) days a week, twenty-four (24) hours a day without a security escon.
Collocator shall provide SBC-13STATE with notice at the time of dispatch of its own employee or
contractor, to an Eligible Structure and, if possible, no less than thirty (30) minutes notice for a
manned structire and sisty {60) minutes notice for an unmanned structure.

10.3.2 SBC-138TATE will not defay a Collocator employee’s entry inta an Eligible Structure containing its
collocated equipment or s access fo its collocated equipment. SBC-13STATE will provide
Callocator with reasonable access o restroom facilities and parking. All access is provided subject
to compliance by the Collocator's employees, agents and contractors with SBC-13STATE's
policies and practices pertaining to fire, safety and security {ie., the Collacator must comply with
Section 6 of this Appendix).

10.3.3 The Collocator agrees to comply promptly with all laws, ordinances and regulations affecting the
use of the Dedicated Space. Upon the discontinuance of service, the Collocator shall surrender
the Dedicated Space or land for an adjacent structure to SBC-13STATE, in the same condition as
when first occupied by the Collocator, except for ordinary wear and tear.

10.3.4 SBC-13STATE will not accept delivery of nor responsibility for any correspondence andfor
equipment delivered fo the Collocator at the Eligible Structure. However, through agreement
between SBC-13STATE and the Collocator, a Coliocator may make amangements for receipt
andior securing of its equipment at the Eligible Structure by Callocators or SBC-138TATE's
personnel.

104 Threat to Personnel, Network or Facilities

10.4.1 Regarding safety, Collocator equipment or operating practices represenfing a significant
demonstrable technical or physical threat to SBC-13STATE's personnel, network or faclities,
inchuding the Eligible Structure, or those of others are strietly prohibited.
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Interference or Impaiment

10.5.1 Regarding safety and notwithstanding any other provision hereof, the characteristics and methods
of operation of any equipment or facilites placed in the Dedicated Space shall not create hazards
for or cause damage to those faciities, the Dedicated Space, or the Eligible Structure in which the
Dedicated Space is located; impalr the privacy of any communications carried in, from, or through
the Eligible Structure in which the Dedicaled Space is located; or create hazards or cause physical
harm to any individual or the public. Any of the foregoing would be in violation of this Appendix,

Personal Property and Its Removal

10.6.1 In accordance with and subject to the conditions of this Appendix, the Collocator may place or
install in or on the Dedicated Space such personal property or fixtures (Property) as it shall deem
desirable for the conduct of business. Property placed by the Collocator in the Dedicated Space
shall not become a part of the Dedicaled Space even if nailed, screwed or otherwise fastened to
the Dedicated Space. Such Property must meet SBC-138TATE standards for flame and smoke
ratings, e.g., no combustibles. Such Property shall retain its status as personal and may be
removed by the Collocator at any time. Any damage caused fo the Dedicated Space or land
accupied by an adjacent structure by the removal of such Property shall be promplly repaired by
the Collocator at its expense pursuant to Section 10.7 following.

Alterations

10.7.1 In no case shall the Collocator or any person acting through or on behalf of the Collocator make
any rearangement, modffication, impravement, addition, repair, or other alteration to the Dedicated
Space or the Eligible Structure in which the Dedicaled Space is located without the advance writlen
permission and direction of SBC-13STATE. SBC-13STATE shall consider a modification,
improvement, addition, repalr or other alteration requested by the Collocator, provided that $BC-
13STATE has the right to reject or modify any such request except as required by state or federal
requlators. The cost of any SBC-13STATE provided construction shall be paid by the Collocator in
accordance with SBC-13STATE's custom work order process.

11, USE BY OTHER LOCAL SERVICE PROVIDERS

111

112

Shared Caged Collocation is the sharing of a Caged Physical Collocation space ameng two (2) or more
Coliocators within an Eligible Siructure pursuant to the terms and conditions agreed to between the
Collocators. The SBC-13STATE will make Shared Collocation cages available to all Collocators. In
making shared ¢aged arrangements available SBC-13STATE wil not ingrease the cost of site preparation
for non-recurring charges above the cost of provisioning such a cage of similar dimensions and material
to a single collacating party ordering the same arrangement,

11.1.1 All Coliecators, including those who are subleasing the cagad space, are bound by the terms and
conditions of this Appendix. Subject to the terms in paragraph 10.4, the Collacator shall not assign
or otherwise {ransfer, either in whole or in part, or permit the use of any part of the Dedicated
Space by any other person or enfity, without the prior written consent of SBC-13STATE, which
consent shall not be unreasonably withheld. Any purported assignment or transfer made without
such consent shall be voidable at the sole discretion of SBC. 13STATE.

A Collocator may request that SBE-13STATE provide Shared Caged Collocation via:

{i} anew request for Physical Collocation whereby the Collocalor requesting such space allocates the
requested space among the number of Collocators initially requesting such space (*New Shared
Collocation"), or

{iiy a request by Collocator to enter into a sublease arangement with another Resident Collocators(s) in
Collocator's existing Physical Collocation ("Subleased Shared Collocation®).

11.2.1 Should two (2) or mare Collocators have interconnection agreements with SBC-13STATE use a
shared collocation cage, SBC-13STATE will pemit each Collocator to arder UNES to and provision
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service from that shared collocation space, regardless of which Collocator was the original
Collocator.

11.2.2The Primary Collocator shall submit a request and any subsequent orcer for New Shared
Collocation. The Collocator must use a contractorfvendor to perform the necessary preparation
activilies within the Collocator's Physical Collocation Space including the construction of the cage
and any physical security arrangements, if applicable; provided, however, any such
contractorfvendor shall be subject to the prior written approval of SBC.138TATE, such Physical
Collocation Space preparation activities shall be in accordance with all approved plans and
specifications and coordinated with SBC-13STATE, and the Collocator shall be solely responsible
for all charges of any such contractor/ivendor. The Collacator must provide a cage enclosure (not
including a top), cable rack and support structure inside the cage, lighting, receptacles, cage
grounding, cage sign and door key set.

11.2.3In each Shared Caged Collocation arangement, SBC-13STATE's single point of contact (SPOC)
with respect to such arrangement shall be referred to as the "Primary Collocator”. For New Shared
Coliocation, the Primary Collocator shall be the single Collocator that submits the request for New
Shared Callogation on behalf of the other Resident Collocators (as defined below). For Subleasad
Shared Collocation, the Primary Collocator shall be the Collocator that originally requested and
occupied such space and is the sublessor in such arrangement.

11.2.31 For purposes of this Section, each Coflocator (including Resident Collocator(s) and the
Primary Collocator) to a Shared Caged Collocation arrangement is sometimes refemed to
as & "Resident Collocator”,

11.2.4 An order for Shared Caged Collocation shall include blanket letters of authorization signed by the
Primary Collocator that authorize each other Resident Collocator o utilize the Connecting Facility
Assignments associated with the Primary Collocator and signed by each Resident Collocator that
authorize the Primary Collocator to request and place firm orders for Shared Caged Collocation
and facilities on behalf of such Resident Collogators.

New Shared Collocation is available in minimum increments of fifty (50) square feet (per caged space
dimensions, not per Collocator). Space totaling less than fitty (50) square feet wil be provided where
tachnically feasible. Resident Collocators shall request New Shared Collocation from SBC.13STATE in a
single application, SBC-13STATE wil prorate the Preparation Charges incurred by SBC-13STATE to
condition the space for Collocation use among the Resident Collocators ufilizing the New Shared
Collocation space, by determining the total preparation charges to make that space available and
allocating that charge to each Resident Collocator based on the percentage afiributable fo each Resident
Collocator as pravided on the Collocation order by the Primary Collocator, provided that the percentage
altributable to the Resident Collocators in a New Shared Collocation space equals in the aggregate one
hundred percent (100%). SBC-13STATE will prorate the charge for site conditioning and preparation
undertaken to condition the collocation space so the first Collocator in an SBC-13STATE Premise wili not
be responsible for the entire cost of site preparation. Allacation of Preparation Charges shall oceur only
upon the initial delivery of New Shared Collocation and SBC-13STATE shall not be required 1o adjust
such allocation if ancther Resident Collocator subsequently shares such space. Except with respect to
prorated Preparation Charges, SBC-13STATE shall bill only the Primary Collocator for, and the Primary
Collocator shall be the primary obligor with respect to the payment of, all charges other than Preparation
Charges billed on New Shared Collocation. 1t is the Primary Collocator's responsibility to recover from
each other Resident Collocator such Collocator's proportionate share of such other charges billed fo the
Primary Collocator for the New Shared Cage Collocation, If Collocator is a Resident Collocator but not
the Primary Collocator in a New Shared Collocation arrangement, Collocator agrees that the Primary
Collocator's rates, terms and conditions relating to New Shared Collocation set forth in the Primary
Collocator's Section 251/252 agreement under which the Primary Callocator purchases collocation shall
apply to its New Shared Collocation arrangement in lieu of those st forth herein. Further, if Collocator is
the Primary Collocator in a New Shared Collocation arrangement, as a condition of erdering New Shared
Allocation, Collocator shall require its Resident Collocator(s) to execute an agreement prior to the Delivery
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Date that, inter alia, requires such Resident Collocator(s)' compliance with the terms, conditions and
restrictions relating to Collocation contained in this Agreement and designates SBC-13STATE as a third
party beneficiary of such agreement, Collocator, acting in its capacily as Primary Collocator, shall notify
its Resident Collocator(s) of the obligation to comply with this Agreement with respect to the New Shared
Collocation arrangement and shall be responsible for any breach of such provisions by the Resident
Collocator(s),

For Subleased Shared Collocation, if the Collocator is the Primary Collocator, then that {Primary)
Collocator shall be responsible for its and its Resident Collocator's compliance with the terms, conditions
and restrictions of this Appendix. As a condition fo permitting another Collocator to sublease space from
Collocator, Collocator shall require such other Collocator(s) to execute a sublease agreement pricr to the
Delivery Date that, inter alkia, requires such Collocator's compliance with the terms, conditions and
restrictions relafing to Collocation contained in this Appendix and designates SBC-13STATE as a third
party beneficiary of such agreement. Collocator, acting in its capacity as Primary Collocator, shall notify
its Resident Collocator(s) of the obligation to comply with this Appendix relating to Physical Collocafion
and shall be responsible for any breach of such provisions by the Resident Collocator(s). If Collocator is
the sublessee (ie., not the Primary Collocator) in a Subleased Shared Coliocation arrangement,
Collocator agrees that Primary Collocator's rates, terms and conditions relating to Subleased Shared
Collocations set forth in the Primary Collocator's Section 251/252 agreement shall apply to its Subleased
Shared Collocation arrangement in lieu of those set forth herein.

Collocator with which it shares Shared Caged Collocation space shall Collocate equipment only as
permitted by Section 8.4.2 of this Appendix and which is necessary to Interconnect with SBE-13STATE or
for access to SBC-138TATE's Unbundled Network Elements. SBC-13STATE shall provide Collocator
access to SBC-138TATE's Unbundled Network Elements and pemit Collocator to Interconnect its
network with SBC-13STATE from Shared Caged Collocation, regardiess if Collocator was the original
Collocator.  Collocator, however, shall have no right fo request and SBC-13STATE shall have no
obligation to provide Collocator's Resident Collocators access to SBC-13STATE's Unbundled Network
Elements or SBC-13STATE's network. Instead, a Resident Collocator's rights shall be as determined by
such Resident Collocator's contractual amangement (Section 251/252 agreement) with SBC-13STATE.

As a condition of entering into Shared Caged Callocation, Collocator agrees that if & is not the Primary
Collocator in a New Shared Collocation, or if it is the sublessee in @ Subleased Shared Collocation
arangement, it unconditionally and irevocably undertakes and guarantees SBC-13STATE the prompt
and full payment of any charges assessed on the Shared Caged Collocation. If the Primary Collocator in
a Shared Caged Collocation amrangement no fonger occupies the space, the other Resident Collocators
must immediately identify a new Primary Collocator. If only one Callocater remains in the Shared Cage
Coflocation, that Collocator shall become the Primary Collocator. SBC-13STATE shall bil the new
Primary Collocator any applicable charges to change SBC-13STATE's records and databases to reflect
such new Primary Collocator.

Interconnection to Others

11.7.1 Within a contiguous area within the eligible structure, the SBC-13STATE will pemmit Collocators to
construct their own direct connection (cross-connect) faciities o other physical Collocators using
copper or opical facilities between collocated equipment located within the same Eligible Structure,
subject only to the same reasonable safety requirements that $BC-13STATE imposes on its own
equipment. SBC-138TATE shall not require physical-io-physical Callocators fo purchase any
equipment or cross-connect capabilities solely from SBCG-13STATE. If requested by the
Collocater, SBC-13STATE will provide only the installation of physical struclure(s) and the
associated labor necessary for the Collocator(s) to pull its facilities from its equipment space to the
equipment space of another Collocator. However if the Collocators cannot physically pull the cable
themselves (.. located on different figors), SBC+13STATE will perform the necessary construction
on a standard Custom Work Crder basis and perform the cable pull. SBC-13STATE {1) will not
make any physical conrection within the Collocator's dedicated space; (2) will not have any liability
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for the cable or the connections, or the traffic camied thereon; and (3) will not maintain any records
concerning these conneclions,

11.7.21f a physical Collocator and a virtual Collocator both have purchased dedicated appearances not
then in use on a DSX-1 panel, DSX-3 panel, or FDF located within contiguous areas within the
eligible structure, then SBC-13STATE wil permit the interconnection of physically and virtually
collocated equipment by connection of copper or optical facilities to the Collecalors’ dedicated
appearances on the DSX-1 panel, DSX-3 panel, or FOF, subject only to the same reasonable
safety requirements that SBC.13STATE imposes on its own equipment. The connections shall be
mace within ten (10) days of a joint request by the Collocators. At SBC-13STATE's option, the
connection may be mada either by SBC-13STATE or by the Collocators’ installers, who shall be on
the list of approved installation vendors.

12. STANDARDS

120 Minimum Standards

12.1.1 Al types of network equipment placed in SBC-138TATE nefwork equipment arzas of Eligible
Structures by SBC-13STATE or Collocator must meet SBC-13STATE minimum safety standards.
The minimum safety standards are as follows; (1) Collocator’s equipment must meet Telcordia
Level 1 safety requirements as set forth in Technical Publication 76200, Network Equipment
Building Systems (NEBS); or, {2) Collocator must demonstrate that its equipment has a history of
safe operation defined by installation in an ILEC (including SBC-13STATE) prior to January 1,
1998 with no knawn history of safety problems. The Collocator wil be expected to conform to the
same accepted procedures and standards utilized by including SBC-13STATE and ts contractors
when engineering and installing equipment,

12121 the event that SBC-13STATE denied Collocation of Collocator's equipment, citing safaty
standards, SBC-13STATE will provide within five (5) business days of Collocator's written request
to SBC-13STATE representative(s), a list of SBC.13STATE equipment which SBC-13STATE
locates within the premises of the Eligible Structure for which Collocation was denied together with
an affidavit attesting that all of such SBC-13STATE equipment met or exceeded the same safety
standards for which Collocator's equipment was denied,

121.3In the event SBC-13STATE believes that colicated equipment is not necessary for
interconnection or access to UNEs or determines that the Collocator's equipment does not meet
the minimum safely standards, the Collocator must not coflocate the equipment unless and untl
the dispute is resolved in its favor. The Collocator will be given ten (10) business days to comply
with the requiraments and/or remove the equipment from the collocation space if the equipment
was already improperly collocated. Dispute resolution procedures are covered in the Agresment,
If the Parties do not resalve the dispute under those dispute resolution procedures, SBC-13STATE
or Collogator may file a complaint at the Commission seeking a formal resolution of the dispute. If
it s determined that the Collocator's equipment does not meet the minimum safety standards
above, the Collocator must not collocate the equipment and will be responsible for removal of the
equipment and all resulting damages if the equipment aiready was collocated improperly.

12.14 Collocation equipment or operating practices representing a significant demonstrable technical o
physical threat to SBC-13STATE personnel, network or facilities, including the Eligible Structure or
those of others s strictly prohibited. Notwithstanding any other provision herein, the characleristics
and methods of operation of any equipment or facilties placed in the Physical Collocation space
shall not create hazards for or cause damage to those facilities, the Physical Collocation spacs, or
the Eligible Structure in which the Physical Collocation space is located; impair the: privacy of any
communications carried in, from, or through the Efigible Structure in which the Physical Collocation
space is located; or create hazards or cause physical ham to any individual or the public. Any of
the foregoing would be in violation of this Appendix. Disputes regarding proper implementation of
operating practices or fechnical standards may be resolved under the standards of Sections 8.7.2
above.
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122 Compliance Certification

12.2.1 The Coliocator also warrants and represents that any equipment or facilities that may be placed in
the Dedicated Space pursuant to Section 10.2, Equipment List, Section 10.21, Subsequent
Reguests to Place Equipment, Section 10.2.2; or otherwise, shall be compliant with minimum
sately standards set forth in Section 3.4.

13. RE-ENTRY

13.1 If the Callocator shall default in performance of any provision herein, and the default shall continue for
sixty {60} calendar days after receipt of SBC-13STATE's written nofice, or if the Collocator is declared
bankrupt or insolvent or makes an assignment for the benefit of creditors, SBC.-13STATE may,
immediately or at any time thersafier, without notice or demand, enter and repossess the Dedicated
Space, expel the Collocator and any claiming under the Collacator, remove the Collecator’s property,
forcibly if necessary, and services provided pursuant to this Appendix will be terminated without prejudice
to any other remedies SBC-13STATE might have.

132 SBC-13STATE may also refuse additional applications for service and/or refuse to complete any pending
orders for additional space or service for the Collocator at any time after sending the netice required by
the preceding Section.

13.3 I the case of any dispute and at the written request of a Parly, each Party will appoint & knowledgeale,
responsible representative to meet and negotiate in good faith to resclve any dispute arising under this
Appendix. The location, form, frequency, duration, and concluston of these discussions will be left to the
discretion of the representatives. Upon agreement, the representatives may ullize other altemative
informal dispute resolution procedures such as mediation to assist in the negeliations. Discussions and
the comespondence among the representatives for purposas of settlement are exempt from discovery and
production and will not be admissible in the arbitration described below or in any lawsuit without the
concurrence of both Parties. Documents identified in or provided with such communications, which are
not prepared for purposes of the negotiations, are not so exempted and, if otherwise admissible, may be
admitted in evidence in the arbitration or lawsuit. To the extent negotiations do not resolve the dispute,
and thirty (30) days have passed since the date of the request for resciution under this Section, Parties
may seek more formal dispute resolution procedures.

14. SERVICES AND MAINTENANCE

141 Operating Services

14.1.1 SBC-13STATE shall maintain for the Eligible Structure customary building services, utilties
{excluding telephone facilities), including janitorial and elevator services, twenty-four (24) hours a
day, seven (7) days a week, Any business telephone services ordered by the Collocator for its
administrative use within its Dedicated Space will be provided in accordance with applicable SBC-
138TATE tariffs,

14.2 Maintenance

14.2.1 SBC-13STATE shal maintain the exterior of the Eligible Structure and grounds, and all enfrances,
stairways, passageways, and exits used by the Collocator to access the Dedicated Space.

143 Equipment Staging and Storage

14.3.1 No storage or staging area will be provided outside of the licensed space. Callocation areas may
not be used for office administrative space (i.e., fiing cabinet, desk, efc). Fire standards and
regulations prohibit the storage of flammable material, e., cardboard boxes, paper, packing
material, etc. Safety standards prohibit the storage of chemicals of any kind. (Refer to
Interconnector's Guide for Collocation via hitps:/iclec.sbe comicles.)
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Legal Requirements

14.4.1 Except for Section 17, SBC-13STATE agreas to make, atits expense, all changes and additions to
the Dedicated Space required by laws, ordinances, orders or regulations of any municipality,
county, state or other public authority including the fumishing of required sanitary facilities and fire
protection facilities, except fire protection facilities specially required because of the installation of
telephone of electronic equipment and fixturss in the Dedicated Space.

15. SBC-13STATE's RIGHT OF ACCESS

15.1

SBC-13STATE, its agents, employees, and other SBC-13STATE-authorized persons shall have the right
to enter Dedicated Space at any reasonable time on three {3) days advance notice of the time and
purpose of the enlry to examine its condiion, make repairs required to be made by SBC-13STATE
hereunder, and for any other purpose deemed reasonable by SBC-138TATE. SEC-13STATE may
access the Dedicated Space for purpese of averting any threat of ham imposed by the Callocator or its
equipment or facilities upon the operation of SBC-13STATE equipment, faclities andior personnel located
outside of the Dedicated Space without such advance notice; in such ¢ase, SBC-13STATE will notify the
Collocator by telephone of thal entry and wil leave written notice of entry in the Dedicated Space. If
routine inspections are required, they shall be conducted at a mutually agreeable time.

16. PREPARATION CHARGES

16.1

16.2

16.3

Preparation charges apply for preparing the Dedicated Space for use by the Collocator as ouflined in this
Section. These rates and chaiges are found in the Coflocation Rate Summary.

SBC-13STATE will contract for and perform the construction and other activities undenying the
preparation of the Telecommunications Infrastructure Area and Dedicated Space, and any Custom Work
Charges using the same or consistent practices that are used by SBC-13STATE for other construction
and preparation work performed in the Eligible Structure in which the Dedicated Space is located.

The Coliocator will be permitted to contract its own work for the preparation activities within the
Collacator's cage including the construction of physical security arrangements. However, any such
contractor shall be subject to the approval of SBC-13STATE, such Dedicated Space preparation acfiviies
shall be in accordance with all approved plans and specifications and coordinated with SBC-13STATE,
and the Collocator shall be solely responsible for all charges of any such contracior. Use of any such
confractor shall not nullfy the construction interval with respact to the preparation of the
Telecommunications Infrastructure Area and Custom Work,

17. CHARGES

1741

172

Manthly Charges

17.1.1 The fiat-rate monthly recurring charges shall begin the earfier of when the first circuit is turned up
or five (5) days after the Collocator has been notified that the preparation of the Dedicated Space is
complete, and shall apply each month or fraction thereof tat Physical Collocation is provided. For
billing purposes, each month is considered to have thirty (30) days. The applicable recurring
charges are set forth in the Collocation Rate Summary for use of the Dedicated Space.

Non-recurring Charges

17.2.1 Non-recurring charges are one-time charges that apply for specific work activity associated with
providing Physical Collocation, per request, per Eligible Structure.

17.2.2 With respect to any preparation of the Dedicated Space, the Collocator shall pay SBC-13STATE
fitty percent (50%) of the estimated non-recurring charges as specified for in Section 17 and fifty
percent (50%) of any Custom Work Charges preceding the commencement of work.

17.2.3 The remaining portion of any Custom Work Charge is due upon completion. The remaining portion
of the Preparation Charge shall be paid by the Collocator when the Dedicated Space is complete
and priof 1 oCcupancy.
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Application of Rates and Charges

17.3.1 Beginning on and after the Effective Date of this agreement, the Parties agree that the rates and
charges for Collocation shall be as set forth in this Appendix and in the Pricing Schedule applicable
to collocation ("Collocation Rales”). The Parties agree that the Collocation Rates shall apply, on a
prospective basis only, baginning on the Effective Date of this agreement, to all existing CLEC
collocation amangements, including those established before the Effective Date Jof this agreement.
Because the Collocation Rates will apply on a prospective basis only, neither Party shall have a
right to retroactive application of the Collocation Rates to any time period before the Effective Date,
and there shall be no retroactive right of true-up for any time period before the Effective Date.

Determinaticn of Charges Not Established in Collocation Rate Summary

17.4.1 Rate Elements - In the event that SBC-138TATE secks fo impose a rate element or charge fo a
Collocator that is not specifically provided for in this Appendix or in the Pricing Schedule, SBC-
13STATE shall be requirad to provide the quote for the rate element within the same time frames
provided for in this Appendix.

17.4.2In the event the Collocator disputes the rate element or charge proposed by SBC-13STATE that is
not specifically provided for in this Appendix or in the Pricing Schedule, the Collocator shall nofify
SBC-13STATE of its dispute with the proposed ¢harge in writing,

Custom Work Charges - Custom work may not be charged to Collocator for any work performed which
will benefit or be used by SBC-13STATE or other Collocators. SBC-13STATE also may not impose &
Custom Work Charge without the Collocators approval and agresment that the custom work is not
included in the provision of collocation as provided for in the rate elements contained in this Appendix. In
the event an agreement between the Collocator and SBC-13STATE Is not reached regarding the Custom
Work Charge, SBC-138TATE shall complete construction of the Collocator’s space pending resolution of
the issue by the appropriafe Commission and the Collocator may withheld payment for the disputed
charges while the issue remains unresalved; however, any disputed Custom Work Charges paid by the
Collocator or owed to SBC-13STATE shall accrue interest at the rate established by the appropriate
Commission. All Custom Work Charges that are approved by the appropriate Commission will be the
basis for calculating a refund o a Collocator that has overpaid or the amount due to SBC-13STATE that
was not paid or underpaid. These overpaid or underpaid amounts will accrue at the above-stated interest
rale on a monthly basis from the date of completion of the work or the date of payment of the disputed
amount, as appropriate. In the event that the requested work will benefit all or most Collogators, such
work shall not be considered custom work; instead, SBC-13STATE shall fie the approprate
interconnaction agreement amendment. However, SBC-13STATE shall not delay completion of such
work during the agreement approval process. SBC-13STATE shall perform such work based upon
provisional rates, subject o true up.

Extraordinary Charges - Collocator will be responsible for all extraordinary construction costs, incurred by
SBC-135TATE tfo prepare the Coliocation space for the installation of Collocator's equipment and for
extraordinary costs to maintain the Collocation space for Collocator's equipment on a going-forward basis.
Extraordinary cosls may include costs for such items as asbeslos removal, fire suppression system or
containment, modifications or expansion of cable entry facility, increasing the DC power system infrastructure
capacity, increasing the capacity of the AC system (if available), or of the existing commercial power facilty,
installation, maintenance, repair, monitoring of securing measures, conversion of non-Collocation space, or
other modifications required by local ordinances. Ordinary costs may become extraordinary by their unusual
nature (e.g. volume that is substantially beyond the average or typical Collocation arrangement or request) or
its infrequency of occumence {8.9. construction that will benefit only the requesting Collocator).

17.6.1 SBC-13STATE wil charge a one-time, non-recurring fee for extraordinary costs on a time-sensifive
or time-and-materials basis.

17.6.28BC-13STATE wil allocate the costs fairly among Itself, CLEC and other Collocators, as
appropriate.
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1763 An estimate of such costs plus contribution will be provided to the Collocator prior to SBG:
13STATE commencing such work, [n no case will actual charges exceed those estimated by more
than ten {10) percent,

17.6.4 SBC-13STATE must advise Coliocator if exiraordinary costs will be incurred within twenty (20)
business days of the Callocator's request for space.

17.6.5 Extraordinary costs will only be billed upon receipt of the signed acceptance and construction will
not begin until receipt of the Collocator's signed acceptance and payment.

18. RATE REGULATIONS (SBC-13STATE DOES ALL WORK)

18.1 The Collocator may elect to have SBC-13STATE provision the collocation site or the Collocator may elect
to hire an SBC-13STATE Approved Tier 1 Vendor to provision the callocation site per Section 21, CDOW
(Collocator Does Own Work).

18.2 Rate Elements
Al rates and charges for the following rate elements can be found in the Collocation Rate Summary.
18.2.1 Planning Fees

18.2.1.1 The Planning Fee, as specified in SBC-13STATE's Interconnector's Collocation Services
Handbock for Physical Callocation in SBC-13STATE, recovers SBC-13STATE's costs
incurred to estimate the quotation of charges, project management costs, engingering
costs, and other related planning activities for the Collocator’s request for the Physical
Callocation amangements. The initial Planning Fee wil apply to the Collocator's Physical
Collocation request. In addition, a non-standard Planning Fee will apply when a request
includes DC power requirements other than 2-10, 2-20, 2-30, 2-40, 2-50, or 2-100 Amp
power feeds for Gaged, Cageless, or Caged Common Collocation, or 2-100, 2-200, 2-300,
or 2-400 Amp power feeds for Adjacent On-Site Collocation, or other than integrated
ground plane, or when floor space requirements are greater than four hundred (400)
square feet. Requests for additions to the intial request such as the addition of
Collocator provided equipment that requires SBC-13STATE fo engineer and purchase
additional equipment will result in a Subsequent Planning Fee. A major revision to the
initial request for Physical Collocation that changes flocr space requirements, cable
enfrance facilities requirements, or changes DG Power Distribution will be considered a
fotal revision and resuit in the reapplication of an initial Flanning Fee. Rates and charges
are as found in the Collocation Rate Summ ary.

18.2.2 Billing for Caged Shared and Caged Common Collocation Arrangements

18.2.21 Except for certain charges identified as related to Caged Shared Collocation, each
Collocator shall be biled separately and shall be able to order and provision separately.
In the case of Caged Shared Collocation, SBC-13STATE shall bill the original Collocator
for space. However, SBC-13STATE shall bill the other Coliocators in the shared cage for
use of Network Elements and interconnection separately as raquired. Collocators located
in a Caged Common Collocation area shali have direct billing arangements with SBC-
13STATE for floor space and all other applicable interconnection amrangements.

18.2.3 Floor Space Charges
18.2.3.1 Caged Collocation

18.2.3.1.1 The Caged Collocation option provides the Collocator with an individual
enclosure (not including a top). This enclosure is an area designated by SBC-
13STATE within an Eligible Structure to be used by the Collocator for the sole
purpose of instaling, maintsining and operating the Collocator-provided
equipment,
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18.2.3.1.2 SBC-13STATE wil provide Floor Space, fioor space site conditioning, Cage
Common Systems Materials, Cage Preparation and Safety and Security
charges in increments of one (1} square foot. For this reason, Collocator will
be able to order space and & cage enclosure in amounts as small as that
sufficient to house and maintain a single rack or bay of equipment {i.e., fifty
(50) square feet of cage space), and will ensure that the first Collocator in
SBC-13STATE premises will not be responsible for the entire cost of site
preparation and security. In the case of Caged Shared Collocation, SBC-
13STATE shall bill the original Collocator for space. Collocators located in a
Caged Common Collocation area shall have direct biling amrangements with
SBC-13STATE for floor space and all other applicable interconnestion
arrangements. When a Collocator constructs its own cage and related
equipment, the Collocator will not be subject to the Cage Preparation Charge
as set forth in Section 18.2.3.1.4.5 following. See Section 21, CDOW for
applicable charges.

18.2.3.1.3 In addition, terms and conditions for contraciors performing cage construction
activilies as set forth in Section 16 preceding will apply.

18.2.3.1.4 If the Coflocator elects to install, or requests that SBC-13STATE provide and
install & point of termination (POT) frame in the dedicated collocation area
rather than inside its cage, the floor space rate for Cageless Collocation found
in the Collocation Rate Summary applies.
18.2.3.1.4.1Eligible Structure Floor Space Charges
Consists of the following elements which are based on the
average cost for SBC-138TATE within SBC-13STATE:
« Construction costs
« Operating costs

18.2.3.1.4.2 Site Conditioning Charge, per square foot

Consists of the following and represents costs necessary fo
condition basic floor space to accommodate tzlecommunications
equipment:

New floor tile

General lighting

House service receptacles

Exit lights

Emergency lighting

Pulibox for fiber optic cable

Electrical panel for lights and receplacles

« 4" conduit {initial placement) for fiber optic cable from vault to
the common pullbox

Cable slots for routing of power and transmission cables
Fire-rated partitions where required

HYAC where not existing

Demolition work where required

18.2.3.1.4.3 Common Systems Materials Charge

Consists of the following elements per square foot and represents
the following charges:

« |nstallation and maintenance of iron work, racking, and lighting
above the cage

- - L ] - » .
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18.2.3.1.4.4 Safety and Security, per square foot

This charge represents reasonable costs incurred by SBC-

13STATE 1o secure its equipment contained within Eligible

Structure. This charge is expressed as a recurring rate on a per

square foot basis and was developed based on implementation of

varying combinations of the following security measures and

devices. This rate may include only the costs associated with the

most costeffective reasonable method of security, which may

consist of a sub set of the following:

» Interior Security Partition separating SBC-138TATE equipment

» Provisioning of door locks and keying of existing doors

« Door access controlier and network controller necessary for a
card reader system

o Security camera systems

» Locking cabinets for network equipment

« Combination door lacks

« Cable locks for computer terminals and test equipment

o Secure ID/password protaction for computer syslems

+» Emergency exit door alams

18.2.3.1.4.5 Cage Preparation

18.2.3.2 Cageless Collocation

Consists of the following elements and represents charges unigue
to the Callocator making the request. Rates and charges are as
found in the Collocation Rate Summary.

» Grounded wire partition

» Door key Set

« Lights

o AC Qutlet

o Cable rack and support structure inside the cage

18.2.3.21 The Cageless Collocation charges consists of floor space, bay and aisle
lighting and the design and placement of common systems materials in an
area designated by SBC-138TATE within an Eligible Structure to he used by
the Collocator for the sole purpose of installing, maintaining and operating the
Collocator-provided equipment.

18.2.3.2.2 SBC-13STATE will provide Floor Space, floor space site conditioning, Safety
and Security, and Comman Systems Materials charges par relay rack, bay, or
frame. Collocator shall be able to order space in amounts as small as that
sufficient to house and maintain a single rack or bay of equipment, {ie., ten
(10) square feet). The first Collocator in SBC-13STATE premises wil be
responsible only for it's pro rata share of the common systems materials, cost
of site preparation and security charges. Charges to each Collocator will be
based upon the number of frames used by each Collocator,

18.2.3.2.2.1 Floor Space Charges

Consists of the following elements which are based on the
averaga cost for SBC-13STATE within SBC-13STATE:

» Construction costs

o Qperaling costs
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18.2.3.2.2.2 Site Conditioning Charge

Consists of the following and represents cosls necessary 1o
condifion basic floor space o accommodate telecommunications
equipment per rack, bay or frame:

o New floor tile

o General lighting

o House service receptacles

» Exitlights

o Emergency lighting

» Pullbox for fiber optic cable

« Electrical panel for lights and receptacles

« 4" conduit (initial placement) for fiber optic cable from vault to
the common pullbox

» Cable slots for routing of power and transmission cables
» Fire-rated partitions where required

o HVAC where not existing

» Demalition work whers required

18.2.3.2.2.3 Cageless Common Systems Materials Charge
Consists of the following elements per rack, bay, or frame and
represents the following charges:
« Support materials for overhead lighting
o Aisle lighting
o AG electrical access for bay framework
o Central Office ground bar assembly and termination materials
« Extension of Central Office ground cables
o Auxiliary framing for support of cable racking materials
« Horizontal fiber protection duct system
o All associated mounting hardware and fabrication materials

18.2.3.2.2.4 Safety and Security

This charge represents reasonable costs incured by SBC-

13STATE to secure its equipment contained within the used

space of the Eligible Structure. This charge is expressed as a

recurring rate on a rack, bay, or frame basis and was developed

based on implementation of varying combinations of the following

security measures and devices:

o Interior Security Partition separating SBC-13STATE equipment

» Provisioning of door locks and keying of exisling doors

» Door access confroller anc network controlier necessary for a
card reader system

» Security camera systems

» Locking cabinets for network equipment

« Combination door locks

o Cabie locks for computer terminals and test equipment

o Secure ID/password protection for computer systems

« Emergency exit door alam
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18.3 DC Power Amperage Charge

18.3.1 This is 2 monthly recurring charge which is determined by multiplying the per DC amp rate by the
total amount of DC amps provided over one of the two power feeds ordered by the Collocator for
its power amangement. By way of example, where Collocator orders DC Power in a 20-amp
increment, it will be considered to have ordered two (2) twenty (20)-amp power feeds and SBC wil
provision two (2) twenty (20) amp DC power feeds (for a combined fotal of forty (40) amps), but
SBC shall only bill Collocator the monthly recuming charge applicable to DC Power for @ total of
twenty (20) amps. The DC power charge per amp consists of the use of: DC power plant, backup
generator, batteries & rectifiers, BDFB, associated hardware and cabling, and AC energy to
convert fo DC power.

18.3.2Heating, Ventitating, and Alr Conditioning (HVAC)

18.3.2.1 This monthly recurving charge consists of the elements necessary to provide HVAC within
the Efigible Structure to the collocation arrangement and is based on the heat dissipation
required for each fen (10) amps of DC Power. This is a monthly recurring charge which is
determined by dividing the per each ten (10) amps of DC Power rate by the total amount
of DG amps provided over one of the two power feeds ordered by the Collecator fer its
power amangement. By way of example, where Collocator crders DC Power in a twenty
{20)-amp increment, it will be considered fo have ordered two (2) twenty (20}-amp power
feeds and SBC-13STATE will provision two (2) twenty (20) amp DC power feeds {for a
combined total of forty (40) amps), but SBC-13STATE shall only bill Collocator the
monthly recurring charge applicable to HVAC on a infal of twenty (20) amps. Charges for
this element are specified in the attached pricing schedule.

18.3.30C Power Arrangement Provisioning

18.3.3.1 The DC Power Arrangement is the installaion of the power cable and ihe cable rack
including support and fabrication material expressed as a combination of a non-recuning
and monthly rate for either 2-10 amp, 2-20 amp, 2-30 amp, 2-40 amp, 2-50 amp, or 2-100
amp feeds.

18.34 DC Power Panel (Maximum 200 amp) (Optional)

18.34.1 Al least one (1) DC power panel is required with each application requiring DC Power
when designed to provide between 50 and 200 amps per feed of DC current howaver the
Coliocator may substitute the required power panel with an equivalent power panel
subject to meeting NEBS Leve! 1 Safety and review by SBC-13STATE technical support.
This rate elemant may be provided by SBC-13STATE.

18.3.5 Eligitie Structure Ground Cable Arrangement, Each

18.3.5.1 The ground cable amangement is the cabling arangement designed to provide grounding
for equipment within the Collacator's Dedicated Space. Separate Ground Cable
Arrangements are required for Integrated and Isolated Ground Planes. lsclated Ground
Planes require a Ground Cable Arrangement in the Collocator's Dedicated Space.

18.3.6 Security Cards

18.3.6.1 The Security Cards Charge consists of a charge per five {5) new cards or replacement
cards, for access cards, and ID cards. Rates and charges are as found in the Collocation
Rate Summary. SBC-13STATE will issue access cards andfor D cards within twenty-one
(21) days of receipt of a complete and accurate SBC Pholo 1D Card and Electronic
Access For Collocators and Associaled Contractors form, which is located on the
telecommunications camier online website https/iclec.sbe.comftlec. In emergency or
other extenuating circumstances (but not in the nomal course of business), Collocator
may request that the twenty-one (21) day interval be expedited, and SBC-13STATE wil
issue the access and/or ID cards as scon as reasonably practical. There is an additional
charge for expedited requests.
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18.3.7 Entrance Facility Conduit to Vault, Per Cable Sheath

18.3.7.1 This rate element describes any reinforced passage or opening placed for the Collocator-
provided facilty between SBC-13STATE designated manhole and the cable vault of the
Eligible Structure.

18.3.8 Entrance Fiber Charge, Per Cable Sheath

18.3.8.1 The Entrance Fiber Charge reflects the tme spent by SBC-13STATE in pulling the
Collocator's cable faciiies from SBC-138TATE designated manhole, through SBC-
13STATE cable vault and through SBC-13STATE cable support stucture to the
Collecator's equipment.

18.3.9 SBC-13STATE to Collocation Interconnection Arrangement Cptions
18.3.9.1 Collocator will select one or more of the interconnection amrangements fisted below.
18.3.9.1.1 D31 Interconnection Cable Arrangement {DSX or DCS), Each

18.38.1.1.1 This subelement is an SBC-13STATE-provided cable
arrangement of twenty-eight (28) DS1 connections per cable
arrangement between the Coliocator's equipment bay and SBE-
13STATE network. This rate element may not be provided by the
Collocator. The Cellocator will not be permitied access to SBC-
13STATE Main Distrbution Frame. If regeneration is required
because the cabling distance between the Collocator's
temination pont located in an Adjacent Structure and SBGC-
13STATE's cross-connect bay excesds ANSI limitations or where
the Collocator specifically requests regeneration, it will be at the
Collocator's expense. Regeneration is not required in any other
circumstance. Rates and charges are as found in the Collocation
Rate Summary.

18.3.9.1.2 D33 Interconnection Cable Amrangement (DSX or DCS), Each

1839121 This subelement is an SBC-13STATE-provided cable
arrangement of cne (1) DS3 connection per cable arrangement
between the Collocator's equipment bay and SBC-13STATE
network.  This rate element may not be provided by the
Collocator. The Collocator will not be permitted access fo SBC-
13STATE Main Distrbution Frame. [f regenaration is required
because the cabling distance beiween the Collocater's
termination point located in an Adjacent Structure and SBC-
138TATE's cross-connect bay exceeds ANS| limitations or where
the Callocator specifically requests regeneration, it will be at the
Collocator's expense. Regeneration is not required in any other
circumstance. Rates and charges are as found in the Collocation
Rate Summary.

18.3.2.1.3 D30 Voice Grade Interconnection Cable Airangement, Each

1838131 This sub-clement s an SBC-138TATE-provided cable
arrangement that provides one hundred (100) DSO copper
shielded connections between the Collocator's aquipment bay
and SBC-13STATE network. These sale elements may not be
provided by the Collocator. The Collocator will not be permitted
access to SBG-13STATE Main Distribution Frame.
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18.3.10 Optical Circuit Arrangement

18.3.10.1 This sub-clement provides for the cost associated with providing twelve (12) fiber
connection arrangements to SBC-138TATE network. This rate element may not be
provided by the Collocator. The Collocator will not be pemmitted access to SBC-
13STATE Main Distribution Frame.

18.3.11 Bits Timing (per circuit) (Optional)

18.3.11.1 An SBC-138TATE provided single signal from S8BC-13STATE timing sourca to provide
synchronization between a Collocator's single Network Element and SBC-13STATE's
equipment,

18.3.12 Timing Interconnection Arrangement (Optional)

18.3.12.1 Timing leads {1 pair of wires) provided by SBC-13STATE to the Collocator’s dedicated
Physical Collocation space.

18.3.13 Collocation Availability Space Report Fee

18.3.13.1 This rate element provides for costs associated with providing a reporting system and
associated reports indicating the amount of collocation space available, the number of
Collocators, any modifications in the use of space since the generation of the tast
available report, and measures that SBC-13STATE is undertaking to make additional
space available for collocation.

18.3.14 Pre-visits
18.3.14.1 General Applications

18.3.14.1.1Prior fo submitting an application, the prospective Collocator may elect fo
arrange with SBC-138TATE to visit an Eligible Structure for the purpose of
permitting the Collocator to determing if the structure meets Its business
needs and if space is available in the structure for the potential Collocator's
Physical Collocation arrangement. If the prospective Collocator elects to
pre-visit SBC.13STATE's Eligible Structures, the Callocator must submit its
request in writing ten (10) business days in advance to the Collocation
Account Manager. Pre-visits will be scheduled for a date that is mutually
agreeable fo both Parties, Prospeciive Collocator will not be allowed to
take photographs, make copies of SBC-138TATE site-specific drawings or
make any notations.

18.3.14.1.2For pre-visits, SBC-13STATE will provide an employee of SBC-13STATE
to conduct the pre-visit, unless a different number of SBC-13STATE
employees are mutually agreed upon. The Callocator will be billed for the
time of the assigned SBC-13STATE employee and not for additional
employees not mutually agreed upon to attend the pre-visit, If any travel
expenses are incurred, the Collocator will be charged for the time SBC-
13STATE employees spend Iraveling and will be based on fifteen {15)-
mintte increments.

18.3.15 Construction Inspecions

18.3.15.1 The Coliocator will be charged for the time SBC-13STATE employees spend during the
construction inspection with the Collocator, based on fifieen (15)-minute increments. If
any fravel expenses are incumed, the Collocator will be charged for the fime SBC-
13STATE employess spend traveling and wil be based on fiftleen (15)-minuie
increments.
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18.3.16 Adjacent On-site Structure Arrangements
18.3.16.1 Adjacent On-site Structure Arrangements

18.3.16.1.1f a Collocator elects to provide an Adjacent On-Site Space Collocation as
descrbed in Section 7.6.1.5 preceding, when all avalable space Is
Legitimately Exhausted inside SBC-13STATE Eligible Structure, SBC-
13STATE wil charge Planning Fees to recover the costs incured fo
estimate the quotation of charges for the Collocator's Adjacent Space
Collocation arrangement request. Rates and charges are found in the
Collocation Rate Summary. In addition, should the Collocator elect to have
SBC-138TATE provision an exiension of DC Power Service from the
Eligitle Structure to the Adjacent Structure, a DC Power Panel wil be
raquired.

18.3.16.2 Adjacent On-site Planning Fes

18.3.16.2.1An initial Planning Fee will apply when a Collocator is requesting any
Interconnection Terminations between the Collocator’s Adjacent On-site
structure and SBC-13STATE on an inifial or subsequent Adjacent On-site
collocation application.  This fee recovers the design route of the
Interconnection Terminations as well as the design route of the power
arrangement to the Collocator’s Adjacent On-site structure.

18.3.17 Adjacent Off-site Arrangement
18.3.17.1 Adjacent Off-sife Structure Arrangements

18.3.17.1.1F the Collocator elects to provide an Adjacent Off-site Amangements
structure as defined in Section 2. of this Appendix and as described in
Section 7.6.16 preceding, when all available space is Legifimately
Exhausted inside SBC-13STATE Eligible Structure and Collocator's
Adjacent On-site Space is not within fifty (50} feet of the Eligible Structure's
outside perimeter wall, SBC-13STATE wil provide the following sub-
clements to the extent technically feasible. The Adjacent Off-site
Amangement is available if the Collocator's site is located on a property that
is contiguous to or within one standard city block of SBC-13STATE's
Central Office or Eligitle Structure. When the Collocator elects to collocate
by Adjacent Offsife Arrangement, the Collecator shall provide both AC and
DC Power required to operate such faclity. Rates and charges for these
sub-elements are found in the Collocation Rate Summary.

18.3.17.2 Planning Fee Adjacent Off-site Arrangement

18.3.17.2.1Planning Fee wil apply when a Coliocator is raquesting any Interconnection
Terminations befween the Collocator's Adjacent Off-site structure and SBC-
138TATE on an initial or subsequent Adjacent Offsite collocation
application. This fee recovers tha design route of the Interconnection
Teminations to the Collocator's Adjacent Offsite structure. Rates and
charges are found in the Collocation Rate Summary.

18.3.18 Conduit Space for Adjacent Off-site Arrangement

18.3.18.1 Any reinforced passage or opening placed for the Collocater provided facility in, on,
underfover or through the ground between SBC-13STATE designated manhole and the
cable vault of the eligible structure. Rates and charges are as found in the Collocation
Rate Summary following.
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18.3.18 Two Inch Vertical Mounting space in CEVs, Huts and Cabinets

18.3.19.1 A two-inch vertical mounting space in a standard equipment mounting in 2 CEV, Hut or
cabinet for the placement of equipment. The number of two-inch vertical mounting
spaces required is determined by the size of the equipment to be placed plus addifional
space required for heat dissipation and ventilation of the equipment to be placed in
adjacent equipment.

18.3.20 Miscellanequs Charges (Optional)

18.3.20.1 Consists of charges for miscellaneous construction-related items associated with
Cageless Pot Bay or cabinet,

18.3.21 Collocation to Coliocation Connection

18.3.21.1 This rate element includes physical-to-physical and physical-to-virtual connection
options.

18.3.21.1.1 Fiber Cable (12 Fibers)

18.3.21.1.1.1This rate element is for SBC-13STATE to provide and install
direct cabling using fiber cable (12 fiber pairs) between two
(2} collocation amangements at an Eligible Structure
expressed as a combination of a non-recurring and recurring
rae.

18.3.21.1.2 Copper Cable (28 DS1s}

18.3.21.1.2.1 This rate element is for SBC-13STATE to provide and instal
for direct cabling using copper cable {28 DS1s) between two
{2) collocaion amangements at an Efigible Structure
expressed as a combination of a non-recurring charge and a
monthly rate.

18.3.21.1.3 Coax Cable (1 DS3)

18.3.21.1.3.1 This rate element is for SBC-13STATE to provide and install
for direct cabling using coaxiat cable (1 DS3) between two (2)
collocation arrangements at an Eligible Structure expressed
as a combination of a non-recurring charge and a monthly
rate.

18.3.21.1.4 Cable Racking and Hole

18.3.21.1.4.1This sub-slement provides for cable rack space for copper,
coax and optical cabling between two (2) collocation
arrangements and the required terminations at each Physical
Collocation arrangement(s) at an Eligible Structure.

18.3.21.1.5 Route Design

18321151 This sub-element provides the route design for
collocation-to-collocation connections. This sub-glement is
expressed as & non-recurring charge,

19. COMPLETE SPACE DISCONTINUANCE, SPACE REASSIGNMENT, POWER REDUCTION AND
INTERCONNECTION TERMINATION REDUCTION

191 This Section provides rales, terms and condiions for Complete Space Discontinuance, Space
Reassignment, Pewer Reduction and Interconnection Termination Reduction.
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Complete Space Discontinuance

The Collocator may discontinue an existing Physical Collocation Arrangement which may include
equipment, equipmant bays, interconnection facilities (e.g., power, timing, grounding and interconnection
cabling) and Collocator infrastructure installed within its Physical Collocation space. The Collocator is
required 1o provide a complete and accurate Physical Callocation Application requesting to discontinue its
existing Physical Collocation Amangement  The Collocator must complete the following activities within
thity (30) calendar days from the day the Physical Collocation application wes submitted. If the
Collocator is unable to complete the following activities within the designated time frame, the Collocator
may request an additional thiy (30) calendar days to complete the activities required and monthly
recurring charges will continue through this additional time frame.

{A} Remove Collocator's equipment bays (relay racks) from the Physical Collocation space, using an
SBC-13STATE Approved Tler 1 or Tier 2 Installation/Removal Vendor,

(B) Remove Collocators eguipment from the Physical Collocation space, using an SBC-13STATE
Approved Tier 1 or Tier 2 Installation/Removal Vendor;

(C) Remove terminations at both ends of cable (e.g. power, timing, grounding, and interconnection) and
cut cables up to the SBC-13STATE rack level. Collocator must use an SBC-13STATE Approved
Tier 1 or Tier 2 InstallationRemoval Vendor for this procedura and that vendor must follow TP76300
quidelines for cutting and capping the cable at the rack level.

{D) Remove Collocator's entrance cable between the Physical Collocation Arrangement and the first
manhole in accordance with the provisions of this Section using an SBC-13STATE Approved Tier 1
or Tier 2 Installation/Removal Vendor,

(E) Remove Collocator's miscellaneous items from within the Physical Collocation space, using an SBC-
13STATE Approved Tier 1 or Tier 2 Installation/Remaval Vendor.

19.2.1 For complete space discontinuance, Collocator will not be responsible for repairing floor tile
damaged during removal of relay racks and equipment, nor will Collocator he responsible for cable
mining {removai). Instead the SBC-13STATE will perform those tasks. Collocator will pay for
those tasks through rate elements listed in Section 19.6.

19.2.2 f the Collocator fails to complete the items identified in Section 19.6 within thirty (30) calendar days
after discontinuance or termination of the physical collocation arangement, the SBC-13STATE
may complete those items and charge the Collocator for any and all claims, expenses, fees or
other costs associated with any such completion by S8BC-13STATE, including any materials used
and the time spent at the hourly rate for custom work. This work will be performed at the
Collocator's risk and expense, and the Callocator will hold SBC-13STATE hamless from the
failure to retumn any equipment, property or other items.

19.2.3When discontinuance of the Physical Collocation Amrangement involves the removal of fiber
anfrance cable, the Collocator's SBC-13STATE Approved Tier 1 Installation/Removal Vendor is
anly responsible for physically removing entrance cables housed in conduits or inner-ducts and
may do so only after the SBC-13STATE confirms that such removal can be accomplished without
damaging or endangering other cables contained in a common duct or other eguipment residing in
the Central Office.

Space Reassignment

In liew of submitting an application to discontinue a Physical Collocation Arrangement per Section 19.2,
above the Collocator {“Exiting Collocator”) may reassign the Physical Collocation Arrangemant to another
Collocator (‘Collocator Assignee”) subject to certain ferms and conditions outiined below. Any such
reassignment of the Physical Collocation Arrangement may not occur without the written consent of SBC-
138TATE. In order fo request consent to assign a Physical Collocation Arrangement, either the
Collocator Assignee of Exiting Collocator may submit a Collocation Application on behalf of both the
Exiting Collocator and Collocator Assignee, Space Reassignment shall be subject to the following terms
and conditions:
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19.3.1 Collocator Assignes must, as of the date of submission of the Physical Collocation Applisation,
have an approved ICA or an effective intarim ICA.

19.3.2 Exiting Collocator will be fiable to pay all non-recurring and manthly recurring collecation charges
on the Physical Collocation Amrangement fo be reassigned untl the date the SBC-13STATE turns
over the Physical Collacation Arrangement to the Collocator Assignee. Any disputed charges shall
be subject to the dispute resolution provisions herein. The SBC-138TATE's obligation to turn over
the Physical Collocation Arrangement shall not arise until all undisputed charges are paid.
Collocator Assignee's obligation to pay monthly recurring charges for a Physical Collocation
Arangement will begin on the date the SBC-13STATE makes available the Physical Collocation
Arrangement to the Collocator Assignee.

19.3.3 An Exiting Collocator may not reassign Physical Collocation space in a central office where a
watting list exists for Physical Collocation space, unless all Collocator's on the waiting list above
the Collocatar Assignee decline their position. This prohibition does not apply in the case of an
acquisition, merger or complete: purchase of the Exiting Collocator's assets.

19.34 Collocator Assignee will defend and indemnify the SBC-13STATE from any losses, costs
(including court costs), claims, damages (including fines, penalties, and criminal or civil judgments
and settlements), injurles, liabilities and expenses (including attorneys' faes) if any other person,
entity or regulatory authority challenges the reassignment of any Physical Collucation
Amangement(s) or otherwise claims a right to the space subject to the reassignment,

19.3.5 Collocator Assignee or the Exiting Collocator shall submit one (1) complete and accurate
application for each Physical Collocation Arrangement. By submitting an application for a Physicat
Collocation Arrangement, Collocator Assighee represents warrants and agrees that it has obtained
an executed sale or lease agreement for and holds proper title o all non-SBC-13STATE
equipment and other ilems in or otherwise associated with each Physical Collocation Arrangement,
Collocator Assignee further agrees to indemnify and hold the SBC-138TATE hamless from any
third-party claims involving allegations that Collocator Assignee doss not hald proper te to such
non- SBC-13STATE equipment and other items.

19.3.6 SBC-138TATE will respond fo the Physical Collacation Application within ten (10) calendar days of
submission of the completed application, including provision of a price quote. Collocator Assignee
must pay ane-hundred percant (100%) of all non-recurring charges in the price quote before SBC-
138TATE begins to convert the Physical Collocation Arrangement being reassigned. Once
Collocator Assignee has paid ong-hundred percent (100%) of all such nan-recurring charges, the
SBC-13STATE shal finish the work to convert the space within thirty (30) calendar days. SBC-
13STATE and Collocator Assignee will coordinate all conversion work to insure that the end user
custorners of Colloc ator Assignes do not suffer disruplions of service.

19.3.7 Collocator Assignee may submit a security application for access to a Physical Collocation
Arrangement simultaneousty with the Physical Collocation Application. If a completed security
application is provided at the time the Collocation Application is flled, the sacurity cards will be
made avallable at the fime that the collocation space is fured over. If the security application is
not provided at the time that the CollocaBion Application is filled, then Collocator Assignee may
submit & security application for access at any time and the terms and conditions as provided in
Section 18.3.6 will apply. In no event will the security cards be provided to the Collocator Assignee
hefore the assigned space is tumed over.

19.3.8 Collocator Assignee assumes each Physical Collocation Arrangement “as is" which means that
SBC-13STATE will make no changes to the Physical Collocation Arrangement, including no
changes fo power, interconnection and entrance facifiies. Any modifications to such Physical
Collocation Arrangement by Callocator Assignee must be submitted via a separate augment
application {or as otherwise provided by the applicabls ICA).

19.3.9 This Section 19.3 does not affect any obligatians arising outside of this Callocation Agreement.
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194 Power Reduction

19.4.1 The Collocator may request to decrease the amount of existing power available to a Physical
Collogation Arrangement. This can be done either by disconnecting and removing a power cable
feed or by replacing the existing fuse with a fuse of a lower breakdown rating on a power cable
feed. If the Collocator desires to disconnect a power arrangement (ASB feed), the Collocator wil
be responsible for paying the costs to remove the A&B power cable feeds that make up the power
armangement, If the Collocator desires to reduce the amperage on a power cable feed, the
Collocator will be responsible for paying the costs necessary to change the fuse that serves the
A&B feeds at the SBC-13STATE power source. In either case, the Collocator must maintain a
minimum amount of power on at least one power arrangement (A&B feed) to service their Physical
Collocation Arrangement when submitting their power reduction request The Collocator shall
submit an augment application in order to process this raquest.

19.4.2f the Collocator desires to only reduce the fuse capacity on an existing power arrangement (A&B
feed) rather than disconnect and remove cable to an existing power arrangement, they may only
reduce the fuse size to the lowest power amp increment offered in this Appendix referenced in
Section 18.3.3.1. Different minimum amp increments apply for power arrangements fed from either
an SBC-13STATE BDFB or a SBC-13STATE Power Plant. When the Collocator is requesting to
reduce the fuse capacity only, the fees referenced in Saction 19.9 will apply. When the Collocator
has only one power amangement (AXB feed) serving their Physical Collocation Arrangement, a
fuse reduction is the onty power reduction option available to the Collocator,

18.4.3When a power reduction request involves a fuse change only on a power arrangement serviced
from the SBC-13STATE BDFB (i.e. power arrangements less than or equal to a fifty (50) amp A
feed and a fifty (50) amp B feed) the Collocater must hire an SBC-138TATE Approved Tier 1
Vendor to coordinate fuse changes at the SBC-13STATE BDFB. Applicable fees referenced in
Section 19.9 will stil apply. When a power reduction requast involves a fuse change on a power
arrangement serviced from the SBC-13STATE Pawer Plant (i.e. power amangements consisting of
a one-hundred (100) amp A feed and a one-hundred (100) amp B feed and above), the SBC-
138TATE shall coordinate the fuse changes at the SBC-13STATE Power Plant,

19.44 When a power reduction request requires disconnecting and removing a power cable feed from
aither the SBC-13STATE's BDFB or Power Plant, the SBC-138TATE Approved Tier 1 Vendor wil
perform the power cabls removal work above the rack level (cable mining). Applicable fees
referenced in Section 19.8 will apply. Within thirty (30) days after submitiing its power reduction
request fo disconnect and remave a power arrangement, the Collecator must perform the following
activity:

(A) Remave terminations at both ends of the power cable feed and cut cables up to the SBC-
135TATE rack level. Collocator must use a SBC-13STATE Approved Tier 1 Installation/
Removal Vendor for this procedure and that vendor must follow TR76300 guidefines for cutting
and capping the cable at the rack level.

19.45 When the Collocator has multiple power aangement serving a Physical Collocation Arrangement
{i.e., one power arrangement censisting of fifty {50) amps on the A feed and fifty (50) amps on the
B feed and a second power arangement consisting of twenty {20) amps on the A feed and twenty
(20) amps on the B feed), the Collocalor has the option of ither fusing down the fifty (50) amp
power amrangement (A&B feed) or disconnecting and removing the power cable feed from the fifty
(50) amp power arrangement (A&B feed). If the Collocator chooses to disconnect and remove the
power cable feed from a power arrangement (A&B feed), then the charges referenced in Section
19.8 will apply. If the Collocator has multiple power arrangements (A&B feed) where they can
requast both a fuse reduction and a power cable removal for one Physical Collocation
Arrangement [i.e. reduce one power amrangement from fifty (50) amps (A&B faed) to twenty (20)
amps (A&B feed) and remove the power cable from a second power arangement from fifty (50)
amps (A4B feed) to 0 amps (A&B feed)], then the project management fea for power cable
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removal referenced in Section 18.8 will apply in addition to the individual charges referenced in
either Section 19.8, or 19.9 associated with the overall power reduction request,

19.4.6For any power reduction request (one which involves either a disconnect and removal, re-fusing
only, or a combinaticn of the two), the Collocator must submit an augment application for this
request along with the appropriate application and project management fees referenced in Section
18.8. The same augment intervais that are outlined in this Appendix for adding power will apply to
power reduction requess.

19.5 Interconnection Termination Reduction

19.5.1 The Collocator may request a reduction of the existing amount of interconnection terminations that
service a Physical Collocation Arangement. The Collocator shall submit an augment application In
order to process this request. The Collocator must maintain at least one minimum interconnection
arrangement increment authorized in Sections 18.3.9.1.1.1, 18.3.9.1.2.1, 18.3.9.1.3.1 or 183.10.
The same augment intervals that are outiined in this Appendix for adding interconnection
terminations will apply to interconnection termination reductions.

19.5.2 Intercannection termination reduction requests will always require the disconnection and removal
of interconnection cable, The SBC-13STATE will perform the interconnection cable removal work
above the rack level (cable mining). Applicable fees referenced in Section 19,10 will apply. Within
thirly (30} days after submitting its inerconnection termination reduction request to disconnect and
remove an interconnection arrangement from its Physical Callocation Arangement, the Collocator
must perform the following activity:

{A} Remove terminations at both ends of the interconnection cable and cut cables up fo SBC-
13STATE rack level  Collocator must use an SBC-138TATE approved Tier ¢
Installation/Removal Vendor for this procedure and that vendor must follow TF76300
guidelines for cutting and capping the cable at the rack level.

19.6 Rate Element Descriptions for Complete Space Discontinuance

(A) Application Fee - The charge assessed by the SBG-13STATE to pracess the Collocator's application
for Physical Collocation Arrangements.

{B) Project Management Fee - Complete Spage Discontinuance - Reflects the SBC-138TATE's (abor
costs to project manage the complete discontinuance of the Collocator's space. The labor costs
include the SBC.-13STATE engineering and real estate costs for planning design of floor tile
restoration, interconnection, power and entrance cable removal, stenciling, floor plans, and DC power
records.

(C) Remove Fiber Jumpers - Remave four fiber jumpers from the fiber protection system raceway.

(D) Remove Fiber Cables - Remove fiber cable sheaths (1-216 fibers) on dedicated fiber racking.
Typical material includes cable scrap boxes (see Note 1 below), adjacent equipment protection
materig), waxed cable cordfiwine, gray paint for removing plotter paper for Central Office drawings
and transportation and taxes as appropriate.

(E) Remove VF/DSO Cable - Remove cable sheaths totaling one hundred (100) pairs and each one
hundred (100) pair connecting block from the MDF or IDF. Typical material includes cable scrap
boxes (see Note 1 below), adjacent equipment protection material, heat shrink wrap, waxed cable
cordftwine, gray paint for removing stenciling on frams, fire siop material, 8.5°11" paper for
engingering order, plotter paper for Central Office drawings and transportation and taxes as
appropriate.

Remove D51 Cable - Remove two sheaths, on transmit and one receive, comprising of a total of
twenty-sight (28) D81 circuits to an existing DSX1 panel. Typical material includes cable scrap
boxes (see Note 1 below), adjacent equipment protection material, heat shrink wrap, waxed cable
cordftwine, blank labels for DSX shelf, 8.5°11" paper for engineering job order, yellow job wallet,
plotter paper for Central Office drawings and transportation and taxes as appropriate.

(F

—
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(G) Remove DS3 Cable {Coax) - Remove two (2} coax cables per DS3 circult to an existing DSX3 panel.
Typical malerial includes cable scrap boxes (see Note 1 below), adjacent equipment protection
material, heat shrink wrap, waxed cable cord/twine, fire stop material, blank labels for DSX sheff,
8.5"x11" paper for engineering order, yellow job wallet, plotier paper for Central Office drawings and
transportation and laxes as appropriate.

{H) Remove Timing Cable -— Remove a single timing lead (P7 wire). Typical material includes cable
scrap boxes (see Note 1 below), adjacent equipment protection material, CO timing book sheet,
8.5"x11" paper for engineering order, yellow job wallet, piotter paper for Central Office drawings and
transportation and taxes as appropriate.

() Remove Power Cable - Distritution from the SBC-13STATE BDFB (sixty (60) amp A feed and sixty
(60) amp B feed and below power arrangements) — Remave four (4) power cables, including fuses
and fuse panel. Removal aciivity also requires all costs associated with the power cable removal,
packing and shipping, removing stenciling from BDFB, and updating documents as required.

Remove Power Cable - Distribution from the SBC-13STATE Power Board (100 amp A feed and 100
amp B feed & above) - Remove 750 MCM cable (4 runs @ 180 faef), and remove and junk fuses and
power panel. Removal activity also requires cable scrap boxes (see Note 1 below), adjacant
equipment protection material, heat shrink wrap, waxed cable cord’wine, gray paint for removing
stenciling on Power Board, fire stap material, blank labels for BDFB, yellow job wallet, 8.5"x11" paper
for engineering order, plotter paper for Central Office drawings and franspertation and taxes as
appropriate.

(K) Remove Cage Grounding Material - Remove collocation cage grounding lead and ground bar.
Typical material includes cable scrap boxes (see Note 1 below), adjacent equipment protection
matarial, heat shrink wrap, waxed cable cord/twine, yellow job wallet, 8.5"x11" paper for engineering
arder, plotter paper for Central Office drawings and transportation and taxes as appropriate.

Remove Fiber Entrance Cable - Remove fiber entrance cable from 1st manhole closest to the Central
Office through cable vault to its endpoint termination in the collocation space (average 300' of cable).
Removal activity also requires infrastructure maps and records, engineering work order,
pumpiventilate manhole, safety inspection and removal of safety hazards, fire stops, and mechanized
cable pulling tools.

(M) Restore Floor Tile - Standard Bay - Remove floor tile and Drive Anchars Flush with Floor Slab, install
547 Floor Patch, apply floor adhesive, and install Vinyl Composite Floor Tile (VCT). Clean and Wax
Floor Tile, abatement of asbestos containing Flaor Tile, and Air Monitoring for Abatement.

(N) Restore Floor Tile - Non-Standard Bay - Remove flogr tle and Drive Anchors Flush with Floor Slab,
install 547 Floor Pateh, apply floor adhesive, and install Vinyl Compostte Floor Tile (VCT). Clean and
Wax Floor Tile, abatement of asbestos containing Fioor Tite, and Air Monitoring for Abatement.

Note 1 for Material: Cabie scrap boxes are designed for cable cuf info three (3) foot lengths. This
box is capable of handling 1000 pounds of weight, supporting forklit forks or floor jack lifts, moisture
resistant, puncture resistant, and desfgned fo be foaded into rarlraad cars for shipping.

{

~

(L

L

Rate Element Descriptions for Space Reassignment

(A) Application Fee - The charge assessed by SBC-13STATE to process the Collocator's appiication for
Physical Coflocation Arrangements.

(B} Project Management Fee - Space Reassignment/Restenciling - This fee applies to Space
Reassignment request when a "Collocator Assignee” chooses to assign the rights to a Physical
Collacation Arrangemant from an “Exiting Collocalor.” The charge reflects the SBC-13STATE's labor
costs fo project manage the changesiremovals and update Central Office inventory/provisioning
records, stencling, floor plans, and DC power records associated with serving the Physical
Collocation Arrangement,

{C) Restencil DSO/DSL Block - The charge to remove/change stenciling en MDF or IDF per one hundred
(100) pair blocks.
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(D) Restencil DS1 Block - The charge to remove/change stenciling on DSX1 panel per twenty-eight (28)
DSts.

(E) Restencil DS3 Block - The charge to removelchange stenciling on DSX3 panel per DS3.

(F) Restencil Fiber Cable Block - The charge fo remavelchange stenciling on FDF per twelve (12) pair
cable.

(G) Restencil Fiber Jumper Black - The charge to removelchange stenciling on FOF per four (4) fiber
jumpers.

(H) Rastencil Power - The charge to removelchange stenciing on power source and tag power cables
per ong to four (1-4) fuses.

(I} Restencil Timing - The charge to remove/change stenciling on timing source and tag timing cables
per two (2) cable feeds.

(J) Timing Record Book Update - The charge to update timing records when changes/removals oceur.

(K) Interconnection Records Update - The charge to update inlerconnection records when
changes/removals oceur.

(L) Power Records Update - The charge to update power records when changesfremovals oceur.

(M) Vendor Engineering - The labor costs for SBC.13STATE Tier 1 nstallation/Removal Vendor to waite
the specifications to perform the restenciling job including travel time and site visit,

Rate Element Descriptions for Power Reduction {cable remaval)

(A) Application Fee - The charge assessed by the SBC-133TATE to process the Collocator's application
for Physical Callocation Arrangements.

(8) Project Management Fee - Power Reduction (cable removal) - Reflects SBC-13STATE's labor costs
to manage the removal of the individual Collocator's power cable facilities used for or associated with
serving the Physical Collocation Arangement,

(C} Remove Power Cable - Distribution from $BG-13STATE BOFB (50 amp A feed and 50 amp B feed
and below power arrangements) - Remove four (4) power cables, including fuses and fuse panel.
Removal activity also requires all costs associated with the power cable removal, packing and
shipping, removing stenciling from 8DFB, and updating documents as required.

(D} Remove Power Cable - Distribution from SBC-13STATE Power Board (100 amp A feed and 100 amp
B feed and above) - Remove four (4) power cables, including fuses and fuse panel. Removal activity
also requires all costs associated with the power cable removal, packing and shipping, removing
stenciling from Power Board, and updating documents as required,

Rate Element Descriptions for Power Reduction (re-fusing only)

(A) Application Fee - The charge assessed by SBC-13STATE to process the Collocator's application for
Physical Collocation Arrangements.

(B) Project Management Fee - Power Re-Fusing Only at SBC-13STATE BDFB (50 amp A feed and 50
amp B feed & below power amrangements) - Refiects SBC-13STATE's labor costs to project manage
the change of the power re-fusing change on the Collocator's power services associated with serving
the Physical Collocation Arrangement when power fuses are being reduced at SBC-13STATE BDFB.
This fee is applicable when the Collocator is coordinating the fuse reduction at SBC-13STATE BDFB,

(C) Project Management Fee - Power Re-Fusing Only at SBC-138TATE Power Board (100 amp A feed
and 100 amp B feed and above power arrangements) - Reflects the SBC-13STATE's labor costs to
project manage the change of the individual Collocator's power services assacizted with serving the
Physical Collocation Arrangement when powar fuses are being reduced at SBC-13STATE Power
Board. This fee is applicable when SBC-13STATE is coordinating the fuse reduction at SBC-
13STATE Power Board.

(D) Power Fuse Reductions on SBC-13STATE BDFB (50 amp A feed and 50 amp B feed and below
power arrangements) - The charge for SBC-138TATE to tag cables and update Central Offica
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power records associated with the fuse change on the SBC-138TATE BOFB per one to four (14)
fuses. This fee applies when the Collocator performs the fuse change at the BOFB.

{E) Power Fuse Reductions on SBG-138TATE Power Board (100 amp A feed and 100 amp B feed and
above power arrangements) - The charge for SBC-138TATE to change the fuse at SBC-138TATE
power board, tag cables and update Central Office power records associated with fuse change on
SBC-13STATE Power Board per one to four (1-4) fuses,

19.10 Rate Element Descriptions for Interconnection Termination Reduction

{A) Application Fee - The charge assessed by SBC-13STATE to process the Collocator’s application for
Physical Collocation Arrahgements.

(B} Project Management Fee - Interconnection Termination Reduction - The charge reflects SBC-
13STATE's labor costs t project manage the removal of the interconnection cabling and update the
interconnection block stenciling, Central Office and inventory/provisioning records associated with
serving the Physical Collocation Arangement,

(C) Remove VF/DSO Cable - Remove cable sheaths fotaling one hundred (100} pairs and each one
hundred (100) pair connecting block from the $BC-13STATE Main Distribution Frama to the Physical
Collocation Arrangement.

(D) Remove DSt Cable - Remove two (2) sheaths, on transmit and one receive, comprising of a total of
twenty-sight (28) DS1 circuits 1o an existing DSX1 panel. Typical material includes cable scrap
boxes (see Note 1 below), adjacent equipment protection material, heat shrink wrap, waxed cable
cordftwine, blank labels for DSX shelf, 8.5°11" paper for engineering job order, yellow job wallet,
plotter paper for Central Office drawings and transportation and taxes as appropriate.

(E) Remove DS3 Cable (Coax) - Remove two {2) coax cables per DS3 circuit o an existing DSX3 panel.
Typical material includes cable scrap boxes (see Mole 1 below), adjacent equipment protection
material, heat shrink wrap, waxed cable cordrtwing, fire stop material, blank labels for DSX shelf,
8.5°x11" paper for engineering order, yellow job wallet, plotter paper for Central Office drawings and
Iranspertation and taxes as appropriate.

(F) Remove Fiber Cables - Remave fiber cable sheaths (1-216 fivers) on dedicated fiber racking.
Typical material includes cable scrap boxes {see Note 1 below), adjacent equipment protection
material, waxed cable cordftwine, gray paint for removing plotter paper for Central Office drawings
and transportation and axes as appropriate.

(G} Remove Fiber Jumpers - Remove four fiber jumpers from the fiber protection system raceway.

20. RATES AND CHARGES - SBC 13STATE PRICING SCHEDULE (See the Collocation Rate Summary)
21. CDOW (COLLOCATOR DOES OWN WORK) - COLLOCATOR RESPONSIBILITIES

241

21.2

213

The Collocator may elact to provision the collocation site or the Collocator may elect to hire SBC-
13STATE to provision the collocation site per previous Sactions.

When the Collocator selects the option to provide, install, and terminate its interconnection and power
cabling with an $BC-13STATE Approved Tier 1 Vendor, the following Sections will apply. However, the
ferms and conditions within CDOW are not comprehensive. There are tems and conditions from the
preceding Sections of this same Appendix that still apply for COOW for rate elements that are not
specifically addressed within the Collocation Rate Summary.

The Collocator has the option to provide, install and temminate its interconnection cabling between the
Collocator's Dedicated Space and SBC-13STATE Main Distribution Frame or its equivalent by SBC-
13STATE Approved Tier 1 Vendor. This option is only available if Collocator does all three (3} activities
associated with interconnection cabling: provide, install and terminate. The Collocator may not slect to
do some but not all the activities. Colloator must indicate on its Physical Collocation application that it
has selected this option fo apply to all interconnection cabling requested on the application. If Collacator
selects this option, the Collocator must also select the option to provide, install and terminate its power




214

2.5

APPENDIX PHYSICAL COLLOCATION/SBC-13STATE

PAGE 58 OF 60

SBC-13STATENCI COMPANY [vB/A VILAIRE COMMUNICATIONS, INC.
100305

cable leads described in Section 21.6.2 below. If Collocator selects this option, SBC-13STATE will install
and stencil termination blacks of panels at SBC-138TATE Main Distribution Frame or its equivalent for
the handoff of the Actual Point of Termination (APOT) Connection(s) to the Collocator. Intervals and
provisioning for this opfion are found Section 8.2 The Collocator's SBC-13STATE Approved Tier 1
Vendor must obtain an approved Job Start Agreement (JSA) and/or Method of Procedure (MOP) from
SBC-13STATE and follow SBC-13STATE's Technical Publication TP 76300 for installation of equipment
and fagilities;

The Collocater has the option to provide, install, and terminate its power cable leads between Collocator’s
Dedicated Space and SBC-13STATE's Battery Distribution Fuse Bay (BDFB) by using an SBC-13STATE
Approved Tier 1 Installation Vendor, When SBC-13STATE designated power temnination point is at the
Power Plant Primary Distribution, the Collocator's SBC-138TATE Approved Power Installation Vendor wil
provide and install the power ¢able leads, but not terminate. The Collocator must contact SBC-13STATE
Project Manager five (5) business days prior to scheduling a request for the termination of the Collocator's
power cable leads to SBC-138TATE Power Plant Primary Distribution, which will be performed by $BC-
138TATE. This optien is only available if the Collocator does all three (3) activities associated with the
power cable lead unless described otherwise within this Section. The Collocator may not elect fo do
some but not all the activities unless otherwise permitted in this Section. If Collocator selects this option,
the Collocator must also select the option to provide, install and terminale its interconnection cabling
described in Section 21.3 above. Intervals and provisioning for this option are found in Section 21.3. The
Collocater's SBC-138TATE Approved Power Installation Vendor must obtain an approved Job Start
Agresment (JSA) andior Method of Procedures (MOP) fram SBC-13STATE &nd follow SBC-13STATE's
Technical Publication TP 76300 for installation of equipmant and facilities.

Interval (Collocator Installs Interconnection and Power Cabling)

21.5.1 The intervals set forth in this Section apply only when Collocator installs interconnection and power
cabling. SBC-13STATE will notify Collocator as to whether its request for space is granted or
denied due to a lack of space within ten (10) calendar days from raceipt of a Collocator's accurate
and complete Physical Collocation Application. 1f SBC-13STATE determines that Collocator's
Physical Collocation Application is unaccaptable, SBC-138TATE shall advise Collocatar of any
deficiencies within this ten (10) calendar day period. SBC-13STATE shall provide Collocator with
sufficient detail 0 that Collocator has a reasonable opportunity to cure each deficiency. To retain
its place in the queue to obtain the Physical Collocation arrangement, Collocator must cure any
deficiencies in its Application and resubmit such Application within ten (10) calendar days after
being advised of deficiencies. Any changes to the amount or type of floor space, interconnection
terminations, and power requested from the originally submitted Physical Collocation Application
will not be considered a deficiency. If these types of changes are requested while application is in
queue, the application will be rejected.

21.5.2The delivery interval relates to the period in which SBC-138TATE shall construct and tumover to
the Collocator's the requested Physical Collocation Space. The delivery interval begins on the
date SBC-138TATE receives an accurate and complete Physical Collocation Application from the
Collocator. The Collocator must provide SBC-13STATE, within seven (7) calendar days from the
date of notification granting the application request, a confirmatory response in writing to continue
construction along with the fifty percent (50%) payment of non-recurring charges (unless payment
was received with application) or the delivery interval provided will not commence until such time
as SBC-138TATE has received such response and payment. If the Collocator has not provided
SBC-138TATE such response and payment by the twelfth (12) calendar day after the date SBC-
13STATE notified Collocator its request has been granted, the application will be canceled.
Dedicated Space is not reserved untl SBC-13STATE's receipt of the confirmatory response in
writing from the Callocator with applicable fees.

21.5.3 The defivery intervai for Caged or Cageless Physical Collocation is datermined by SBC-13STATE
taking into consideration the various factors set forth in Table 1 below including, without limitation,
the number of all Physical Collacation Applications submitted by Collocator, the type of Dedicated
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Spaca available for collocation, and the need for addiional preparation of the space such as

overhead racking, additional power or HVAC,

21.5.3.1 The delivery interval assigned will be provided to the Collocator by SBC-138TATE with
the ten (10) calendar day space nolification. Each complete and accurate Physical
Collocation Application received by SBE-13STATE from the Collocator will be processed
in the order received uniess the Collocator provides a priority list, whichever is applicable.

Tahle 1
Numberof All | Overhead Overhead | Additional Power or | Additional Power or
Applications | Iron/Racking | Iron/Racking HVAC is not HVAC is Requ ired
submitted by { Existsfor | Does NotExist | Required forthe | forthe assigned
One Active for Active assigned Inactive | Inactive Collocation
Collocator per | Collocation Collocation | Collocation Space Space Use
state or Space Use Space Use Use
melering
region
1-10 | 60calendar | 80calendar | 140 calendardays | 180 calendar days
days days
1-20 | e5calendar | 85 calendar 145 calendar days | 185 calendar days
days days

21.53.2 Should the Collocator submit twenty-one (21) or more applications within ten (10)
business days, the above delivery intervals will be increased by five (5) days for every five
(5) aoditiona! applications or fraction thereof, Any material revision to an application will
be treated as a new application and will be subject to the time intervals set forth above,
For example, but not by way of limitation,  a Collocator submits tweive (12)
Caged/Cageless Physical Collocation Applications in a state, the delivery intervals
assigned by SBC-13STATE will depend on which variables apply within each Eligible
Structure Physical Collocation is requested.

21.5.3.3 If Applications (1-4) are for Physical Collocation Space where Active Collocation Space is
available and overhead ironfracking exists, the delivery intervals assigned will be sixfy
(60) days. If Applications (5-6) are for Physical Collocation Space and only Inactive
Collocation Space exists and additional power or HVAC is not required, the delivery
interval assigned will be one hundred forty {140) calendar days. If Applications (7-12) are
for Physical Cellocation Space where Active Collocation Space is available and overhead
iron/racking does not exist, the delivery intervals assigned to Applications (7-10) will be
eighty (80) calendar days and for Applications (11-12) will be assigned eighty-five (85)
calendar days.

21.54 The second fifty percent (50%) payment must be received by SBC-13STATE prior to the space
being turned over to the Collocator. At space tumover, the Actual Point of Temmination (APOT)
Connection(s) will be provided to the Collocator by SBC-13STATE.

21.55For the following Augments, the Collocator must submit a complete and accurate Physical
Callocation Application, along with an up-front payment of the Flanning Fee and fifty percent {50%)
of all applicable non-recuring charges.

- 168 DS1 connections and/or

- 48 D33 connections andfor

- 400 Copper shielded cable pair connections
- 12 fiber pair connections

21.55.1 Applications (except requests for Adjacent Structure Collocation) received by SBC-
138TATE from a Collocator within a ten (10) business day period shall be treated as
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submitted at the same time for purposes of administering the above intervals. The Caged
and Cageless Collocation delivery interval ends when roughed in and the assigned space
has been distinctly marked by SBC-13STATE.

21.5.5.2 The delivery interval for the above Augments is determined by SBC-13STATE taking into
consideration the various factors set forth in Table 2 below including, without limitation,
the number of all Physical Collocation Applications for the above Augments submitted by
Collocator, the type of infrastructure available for collocation, and the need for additional
preparation of the infrastructure such as overhead iron/racking and additional power.

21.55.3 The delivery interval assigned will be provided to the Collocator by SBC-138TATE with
the ten (10) calendar day Augment notification. Each complete and accurate Physical
Collocation Application received by SBC-13STATE ftom the Collocator will be processed
in the order received unless the Collocator provides a priority list, whichever is applicable.

Table 2
Number of All Applications | Necessary Elements such |  Necessary Elements such
submitted by One as Iron/Racking and as Iron/Racking and Power
Collocator perstateor | Power exist for Physical | does not exist for Physical
metering region Collocation Use Collocation Use
1-10 30 calendar days 60 calendar days
11- 20 35 calendar days B5 calendar days

21,554 Should the Collocator submit twenty-one (21) or more Physical Coflocation Applications
for cabling Augments within ten (10) business days, the above delivery infervals wil be
increased by five (5) days for every five (5) additional applications or fraction thereof. Any
matgrial revision to a Physical Collocation Application for cabling Augments will be treated
as a new application and will be subject to the delivery intervals set forth in Table 2 above.
All applications received by SBC-13STATE from a Collocator within a ten {10) business
day period shall be treated as submitted at the same time for purposes of administering
the above staggering intervals.

For example, but not by way of limitation, if & Collocator submits twelve (12} Physical
Collocation Applications for cabling Augments in a state, the delivery intervals assigned
will depend on which variables apply within each Eligible Structure requested:

s [f Applications (1-4} are for Physical Collocation cabling Augments where nacessary
elements such as overhead ironfracking and power exists, the delivery interval
assigned will be thirty (30) days. If Applications (5-12) are for Physical Collecation
where necessary elements such as overhead iron/racking and power does not exists,
the delivery interval assigned to Applications (5-10) will be sixty (60} calendar days and
for Applications (11-12) sixty-five (65) calendar days.

21.56For all Augments other than provided above, SBC-13STATE will work cooperatively with
Collocator to negotiate a mutually agreeable delivery interval.

21.5.7 Within twenty {20) calendar days or mutually agreed upon time, from SBC-13STATE's receipt of
the confirmatory response in writing for an initial collocation arangement to continue construction
on the Physical Collocation job requested along with the fifty percent (50%) payment of non-
recurring charges (unless payment was received with application), Network Support andfor
appropriate depariments will schedule a walk through visit with the telecommunications carrier
andfor vendor to provide floor plans of space and the preliminary route design for the
interconnection and power cabling.
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216 Rates Elements for SBC-13STATE Central Offices
21.6.1 Caged Collocation

21.6.1.1 When Collocator constructs its own cage and related equipment, the Collocator will be
subject to the AC Circuit Placement charge, which includes four inch (4°) conduit and
wiring from the electrical panel to cage as set forth in the Collocation Rate Summary.
This is expressed as a non-recurring charge per square foot of floor space requested,

21.6.2DC Power Arrangement Provisioning

21.6.2.1 When the Collocator selects the option to provide and install its power cable by a SBC-
13STATE Approved Tier 1 Installation Vendor, only the rack occupancy and on-going
maintenance of the rack charge will apply. The Collocator will not be permitted access o
SBC-13STATE Battery Distribution Fuse Bay (BDFB) or Power Plant Primary Distribution,
but SBC-13STATE Approved Power Installation Vendor wil have access. Rates for
extension of power cables to the Adjacent On-sile structure will not apply when provided
and installed by telecommunications camiers SBC-13STATE Approved Vendor. This is
expressed as amonthly rate as specified the Collocation Rate Summary.

21.6.3 Entrance Fiber Opfic Cable Arrangement

216.3.1 The Collocator is responsible for bringing its facilies to the entrance manholg(s)
designated by SBC-13STATE, and leaving sufficient length of the cable in the manhole
for SBC-13STATE to fully exiend the Collocator-provided facilities through the cable vault
to the Dedicated Space.

21.6.4 DS0 Voice Grade Interconnection Cable Arrangement

21.64.1 Whan the Collocator selects the option to provide and install its interconnection cabling by
an SBC-138TATE Approved Tier 1 Vendor, the Voice Grade Terminal blocks at the MDF,
rack occupancy, and on-going maintenance charges will apply. The Collocator will not be
permitted access to the Main Distribution Frame, but SBC.13STATE Approved Tier 1
Installation Vendor will have access. This is expressed a5 a combination of a non-
recurring charge and a monthly rate as specified in the Collocation Rate Summary,

21.8.5D8-1 Interconnection Cable Arrangement fo DCS

21651 When the Collocator selects the option te provide and install the interconnection cabling
by SBC-13STATE Approved Tier 1 Installation Vendor, the DS-1 Port, rack occupancy,
and on-going maintenance charges wil apply. The Collecator will not be permitted
access to the Main Distribution Frame, but SBC-13STATE Approved Tier 1 Installation
Vendor will have access. This is expressed as a combination of a non-racurring charge
and a monthly rate as specified in the Collocation Rate Summary.

21.6.6 DS-1 Interconnection Cable Arrangement to DSX

21.6.6.1 When the Collocator selects the option to provide and install the interconnaction cabling
by SBC-13STATE Approved Tier 1 Installation Vendor, the DSX at the MDF, rack
occupancy, and on-going maintenance charges will apply. The Collocator will not be
permitted access to the Main Distribution Frame, but SBC-13STATE Approved Tier 1
Installation Vendor will have access. This is expressed as a combination of a non-
recurring charge and a monthly rate as specified in the Collocation Rate Summary.

21.6.7 DS-3 Interconnection Cable Arrangement to DCS

21.6.7.1 When the Collocator selects the option to provide and install the interconnection cabling
by SBC-13STATE Approved Tier 1 Installation Vendor, the DS-3 Port, rack oceupancy,
and on-going maintenance charges will apply. The Collocator will not be permitied
access to the Main Distribution Frame, but SBC-13STATE Approved Tier 1 Instaflation
Vendor will have access. This is expressed as a combination of a non-recurring charge
and a monthly rate as specified in the Collocation Rate Summary.
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21.6.8D8-3 Interconnection Cable Arrangement to DSX

21.6.8.1 When the Collocator selects the option to provide and install the interconnection cabling
by SBC-13STATE Approved Tier 1 Installation Vendor, the DSX at the MDF, rack
occupancy, and on-going maintenance charges will apply. The Collocator will not be
permitted access to the Main Distribution Frame, but SBC-13STATE Approved Tier 1
Installaion Vendor will have access. This is expressed as a combination of a non-
recurring charge and a monthly rate as specified in the Collocation Rate Summary.

21.6.9 Fiber Interconnection Cable Arrangement

21.6.9.1 When the Collocator selects the option to provide and install the interconnection cabling
by SBC-138TATE Approved Tier 1 Installation Vendor, the Fiber terminating panel at the
FDF-1 Port, rack occupancy, and on-going maintenance charges wil apply. The
Collacator will not be permitted access to the Main Distribution Frame, but SBC-13STATE
Approved Tier 1 Installation Vendor will have access. This is expressed as a combination
of a non-recuring charge and a monthly rate as specified in the Collocation Rate
Summary.

21.6.10Collocation to Collocation Connection
21.8.10.1This rate element includes physical to physical, and physical to virlual conneclion options.
21.6.10.1.1 Fiber Cable (12 Fiber Pairs)

216.10.1.1.1When the Collocator selects the eption to provide and install the
interconnection cabling by SBC-138TATE Approved Tier 1
Installation Vendor, the charge for on-going maintenance of the
rack will apply. This is expressed as a monthly rate as
specified in the Collocation Rate Summary.

21.6.10.1.2 Copper Cable

21,6.10.1.2. 1When the Collocator selects the option to provide and install the
interconnection cabling by SBG-13STATE Approved Tier 1
Installation Vendor, the charge for on-going maintenance of the
rack will apply. This is expressed as a monthly rate as
specified in the Collocation Rale Summary.

21.6.10.1.3 Coax Cable

21,6.10.1.3.1When the Collocator selects the option o provide and install the
interconnection cabling by SBC-13STATE Approved Tier 1
Installation Vendor, the charge for on-going maintenance will
apply. This is expressed as a monthly rate as specified in the
Coflocation Rate Summary.

21.6.10.14 Cable Racking and Hole

21.6.10.1.4.1This sub-element provides for cable rack space and hole for
copper, coax and optical cabling between two (2) collocation
arrangements and the required teminations at each virtual
collocation arrangement(s} at an Eligible Structure. This sub-
element is expressed as a monthly rate specified in the
Collocation Rate Summary.

21.6.10.1.5 Route Design

21.6.10.1.5.1This sub-element provides the route design for collocation-to-
collocation connections. This sub-glement is expressed as a
non-recurring charge and this charge is specific in the
Collocation Rate Summary.
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APPENDIX VIRTUAL COLLOCATION

1. GENERAL DESCRIPTION

1.1

12

1.3

This Section of the Appendix provides for Virtual Collecation for the purpose of interconnecting to SBCG-
13STATE for the transmission and routing of Telephone Exchange Service and Exchange Access
pursuant to 47 U.S.C. § 251 (c)(2), and for access to SBC-138TATE's Lawful Unbundled Network
Elements (‘Lawful UNES") pursuant to 47 U.S.C. § 251(c)(3) of the Act when the virtually collocated
telecommunications equipment (hereafter referred 1o as equipment) is provided by the Callocator.

The Parties intend that this Appendix contain the sole and exclusive tems and conditions by which
CLEC will obtain Viual Collocation from SBC-13STATE pursuant to 47 U.S.C. § 251(c)(6). Except as
may be spacifically permitted by this Appendix, and then only to the extent permitted, CLEC and its
afffliated entities hereby fully and irrevacably waive any right or ability any of them might have to
purchase Virtual Collocation directly from any SBC.13STATE taniff, and agree not to so purchase or
attempt to so purchase from any SBC«13STATE tariff that provides for 251(c)(6) Virtual Collocation.
Without affecting the application or interpretation of any other provisions regarding waiver, estoppel,
laches, or similar concepts in other situations, the failure of SBC-13STATE to enforce the foregoing
{including if SBC-13STATE fails to raject or otherwise block applications for, or provides or continues to
provide, 251(c)(5) Virtual Collocation under tariff to CLEC or any of its affiliated entities) shall not act as
a walver of any part of this Section, and estoppe}, laches, or other similar concepts shall not act 1o
affect any rights or requirements hereunder. At its option, SBC-138TATE may either reject any
application or order for 251(¢)(6) Virtual Callocation submitted under tariff, or without the need for any
further contact with or consent from CLEC, SBC-13STATE may process any order for any 251(c)(6)
Virtual Collocation submitted under tariff, as being submitied under this Appendix and, further, may
convert any 251(c)(6) Virtual Collocation provided under tariff, to this Appendix, effective as of the later
in time of the (i) Effective Date of this AgresmentiAmendment, or (i) the submission of the order by
CLEC.

Upon request fom a Collocator, SBC-13STATE will provide one of the following maintenance
alternates for its Virtual Collocation offaring:

131 Inal of SBC-13STATE's premises, SBC-13STATE will offer Virtual Collocation wherein SBC-
13STATE maintains and repairs the virtually collocated equipment consistent with the rates,
terms and conditions as provided for in Sections 1 through 17 of this Appendix,

132 in Controlled Environmental Vault (CEV), huts and cabinets where Physical Collocation space
i not available, a Collocator may opt for Virual Colfocation wherein the Collocator maintains
and repairs the virtually collocated equipment as described in Section 17 following and
consistent with the rates, terms and conditions as provided for throughout this entire Appendix.
SBC-138TATE may at its option, elect to offer this maintenance atternative in one or more of
its Central Offices, and in one or more of its CEVs, huls and cabinets where Physical
Coliocation space is available, As described in Section 17, this maintenance alternative is
contingent on the provision of a security escort paid for by the Collocator. In the event the
FCC determines that SBC-13STATE may not require a security escort paid for by the
Collocator, then this Virtual Coliocation maintenance alierative as described in this Section
and in Section 17is null and void and afl Virtual Coflocation wifl be maintained as describad in
Section 1 above.

Virtual Collocation in the Central Office is avaiable for interconnection with SBC-13STATE for the
transmission and routing of Telephone Exchange Service and Exchange Access as well as SBC-
13STATE provided Lawful UNEs. Virual Collocation in CEVs, huts and cabinets is available for
interconnection with SBC-138TATE provided UNEs.

Rates for the individual Lawful UNEs to which the Collocator wants to gain access using Virtual
Collocation can be faund in the Collocator's Agreement with SBC-13STATE.




18

110

APPENDIX VIRTUAL COLLOCATIONISBCA3STATE

PAGE 4 OF 31
SBC-13STATE/ VCI COMPANY D/B/A VILAIRE COMMUNICATIONS, ING.
100305

A description of the rate categorles applicable to Virtual Collocation for the purpose of interconnecting
to SBC-13STATE within SBC-13STATE's Central Offices is contained in Section 12 (Rate
Regulations). A description of the rate categories applicable to Virual Collocation for the purpose of
interconnecting to SBC-13STATE within SBC-13STATE's CEVs, huts and cabinets is contained in
19.36.2 {Rate Elements for SBC-13STATE CEVs, huts and cabinets).

Virtual Collocation provides for Interconnection to SBC-13STATE for the Transmission and Routing of
Telephone Exchange Service and Exchange Access, and for Interconnaction with SBG-13STATE
provided Lawful UNEs when the Eguipment is Provided by the Collocator.

Virtual Collocation provides for interconnection between SBC-13STATE and the facilities of a virual
Collocator and is avaflable for the transmission and routing of Telephone Exchange Service and
Exchange Access in SBG-13STATE Central Offices and for interconnection with SBC-13STATE
provided Lawful UNEs in SBC-13STATE Cantral Cffices and CEVs, huts and cabinets.

Virtual Collocation is available at SBC-13STATE wire centers as specified in the National Exchange
Carrier Association, Inc., tarff F.C.C. No. 4 and in SBC-138TATE CEVs, huts and cabinets. Upon
request, SBC-138TATE will provide a listing of locations of SBC-138TATE's CEVs, huts or Cabinets.

The rate elements provided in this Appendix are required when Collocator uses Virfual Collocation
equipment to access Lawful UNEs. Such access is provided through cross connects purchased from
the Agreement. Lawful UNEs inctuding associated cross connetls are obtained from the Agreement
betwaen the Collocator and SBC-13STATE. Cross connecls associated with Lawful UNEs establish
the circuit between the virtually collocated equipment, and these cross connects are the point at which
services provided and purchased from the Agreement begin. Virtually collocated equipment is available
as follows:

1101 A Collocator shall purchase from the vendor the equipment to be virtually collocated subject to
the provisions as set forth below and the equipment conforming to industry safely standards
as described in SBC-13STATE's Technical Publication hitps://clec.sbe.comigled/.

1102 In accordance with Section 251(c)(6) of the Act, the Collocator may coliocate equipment for
Virtual Gollocation if such equipment is necessary for interconnection to SBC-13STATE under
47.U.S.C. § 251(c)(2) or accessing SBC-138TATE's Lawful UNEs under 47,U.8.C. § 251(c)
{3) of the FTA 96. For purposes of this Section, "necessary’ means directly related to and
thus necessary, required, or indispensable to interconnection or access to Lawful UNEs. Such
uses are limited to interconnection to SBC-13STATE's netwark “for the transmission and
routing of Telephone Exchange Service or Exchange Access,' or for accass to SBC-
13STATE's Lawful UNEs "for the provision of a telecommunications service.”

1.10.3  Equipment that may be collocated solely for these purposes includes: (1) transmission
equipment including, but not fimited to, optical terminating equipment and multiplexers; and (2)
equipment being collocated to terminate basic transmission faciiities pursuant to sections
64,1401 and 64.1402 of 47 CF.R. (Expanded Interconnection) as of August 1, 1996, $BC-
13STATE is not required nor shall it permit the collocation of stand-alone switches or
enhanced services equipment,

1.104  In addition, SBC-138TATE voluntarily pemmits Collocator collocation of certain Muttifunctional
Equipment included in the definition of "advanced services equipment” in section 1.3.d of the
SBC/Ameritech Merger Conditions. Under the SBC/Ameritech Merger Condition, *advanced
services equipment” s defined as follows: "(1) DSLAMs or functionally equivalent equipment;
{2) spectrum splitters that are used solely in the provision of Advanced Services; (3) packet
switches and multiplexers such as ATMs and Frame Relay engines used to provide Advanced
Services; (4) modems used in the provision of packelized data; and (5) DACS frames used
only in the provision of Advanced Services. Spectrum splitters (or the equivalent functionality)
used to separate the voice grade channel from the Advanced Services channel shall not be
considered Advanced Services Equipment any such splitiers installed after the Merger
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Closing Date that are located at the Collocator premises shall be considered network
terminating equipment.”

SBC-13STATE does not allow collocation of other Multifunctional Equipment, except that
SRC-13STATE will voluntarily allow collocation of REMOTE SWITCH MODULE (RSM) solely
under the following conditions: (1) the REMOTE SWITCH MODULE (RSM) may not be used
as a stand-alone switch it must report back to and be controlled by a Collocator identified host
switch and direct trunking to the REMOTE SWITCH MODULE (RSM) will not be permitted; (2)
the REMOTE SWITCH MODULE (RSM) equipment must be usad only for the purpose of
intercannection with SBC-13STATE's nebwork for the transmission and routing of Telephone
Exchange Sarvice or Exchange Access ar for accass to SBC-138TATE's Lawful UNEs for the
provision of a telecommunications service. $BC-1ISTATE voluntarily will allow Collacator to
collocate, on a non-discriminatory basis, other multi-functional equipment only f SBC.
13STATE and Callocator mutually agree to such collocation.

For purposes of this Section, "Multifunctional Equipment' means equipment that has {1)
functions that make the equipment "necessary for interconnection or access to Lawful UNEs”
and (2) additional functions that are not "necessary” for these purposes. Such additional
functions include, but are not limited fo, switching and enhanced service functions. SBC-
138TATE wil not allow collocation of stand-alone switching equipment or any enhanced
services equipment.

$BC-13STATE voluntarily allows Callocator to place ancillary equipment, including cross-
connect and ather simple frames, routers, portable test equipment, equipment racks and bays,
ang other ancillary equipment on a non-discriminatory basis only if SBC:13STATE and
Collocator mutually agree to such placement, in SBC-138TATE's premises solely o support
and be used with equipment thet the Collocator has legitmately collocated in the same
pramises.

Pending the FCC's reasonably timely remand proceedings in accordance with the Court's
Opinion in GTE Sewvice Corporation v. FCC, No. 99-1176, 2000 U.S. App. LEXIS 4111 (D.C.
Cir. March 17, 2000) ("GTE Opinion"), SBC-13STATE voluntarily will not disturb (1) equipment
and (2) connection arrangements between different Collocators' equipment in an SBC-
13STATE Eligible Premises, that prior to the May 11, 2000, effective date of the GTE Opinion,
were (1) in place in SBC-138TATE or {2) requested by Collocator and accepted by SBC.
138TATE on the same basis as under the FCC's original, pre-vacated Collocation Order
(Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC
Docket No. 98-147, First Report and Qrder (FCC 99-48), 14 FCC Red 4761 (1999)). SBC-
13STATE's agreement not to disturb these collocation amangements pending fimely
completion of the remand proceedings wilt immediately expire if a federal or state court or
ragulatory agency attempts to apply any of the most favored nation provisions of the Act, of
any stale Merger Conditions, or of the FCC SBC/Ameritech Merger Conditions to such
arrangements or deems such arrangements to be discriminatory vis-8-vis other carriers,

Al types of network equipment placed in SBC-13STATE network equipment areas of Eligible
Structures by SBC-13STATE or Coliocator must meet SBC-13STATE minimum safely
standards. The minimum safety standards are as follows: {1) Collocator's eguipment must
meet Telcordia Level 1 safety requirements as set forth in Telcordia documents SR-3580 and
GR-63-CORE, Metwork Equipment Building Systems (NEBS), or, (2) Collocator must
demonstrate that its equipment has a history of safe operation defined by installation in an
ILEC (including SBC-13STATE) prior to January 1, 1998 with no known history of safety
problems. The Coflocator will be expected to conform to the same accepted procedures and
standards utlized by including SBC-13STATE and its contraclors when engineering and
installing equipment.
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11040 In the event that SBC-13STATE denied Collacation of Collacator's equipment, citing Safety

1.10.1

—_

Standards, SBC-138TATE wil provide within five (5) business days of Collacator's written
request to SBC-13STATE representative(s), a list of S8BC-13STATE equipment placed since
January 1, 1998 within the network areas of the Eligible Premise for which Collocation was
denied together with an affidavit attesting that all of such SBC-13STATE equipment met or
exceeded the then current Safety Standards when such equipment was placed in the Eligible
Premiss,

In the event SBC-13STATE believes that coliocaled equipment is not necessary for
interconnection or access fo Lawful UNEs or determines that the Collocator's eguipment does
not meet the minimum safety standards, the Collocator must not collocate the equipment
unless and until the dispute is resolved in its favor. The Collocator will be given ten (10)
business days to comply with the requirements andfor remove the equipment from the
collocation space if the equipment already improperly was collocated. If the Parlies do not
resolve the dispute pursuant to the dispute resolution procedures set forth in the Agreement,
SBC-13STATE or Collocator may file a complaint at the Commission seeking a fomal
resolution of the dispute. If it is determined that the Collocator's equipment does not meet the
minimurn safety standards above, the Collocator must not collocate the equipment and will be
responsible for removal of the equipment and all resulting damages if the equipment already
was collocated improperly.

1.10.12 Regarding safety, Collocaior equipment or operating practices representing a significant

demenstrable technical or physical threat to SBC-138TATE's personnel, network or facilities,
including the Eligible Structurs, or those of others are strictly prohibited. Regarding safety,
and notwithstanding any other provision hereof, the characteristics and methods of operation
of any equipment or facilities placed in the Virtual Collocation space shall not create hazards
for or cause damage to those facilities, the Virual Collocation space, or the Eligible Structure
in which the Virtual Collocation space is located; impair the privacy of any communications
carried in, from, or through the Eligible Structure in which the Virtual Collocation space is
locatad; or create hazards or cause physical ham to any Individual or the public. Any of the
foregoing would be in violation of this Appendix, Disputes regarding proper implementation of
operating practices or technical standards may be resolved under the standards of Sections
1.12.3 of this Appendix,

111 A Collocator may amange for a mutually agreed upon vendericontractor to engineer and install the
virually collocated equipment the Collocator purchases and the Coflocator may pay the
vendor/contractor direclly. The installation contractor and their activity will be under the direction and
control of Collocator who wil ensure that the installation contractor meets all standards and
requirements for installation of equipment, as required under this Appendix. If SBC-138TATE choosas
to have its personnel present when the CLEC equipment is installed, then SBC-13STATE's presence
will be at its own expense. However, if SBC-138TATE demonstrates that the CLEC contractor has or
would have violated any standard or requirement for installation of equipment, as required under this
Appendix, the CLEC is respensible for the quantifiable expense incurred by SBC-13STATE.

Federal Telecommunications Act of 1996 (the “Act’)
1121 SBC-138TATE provides Virtual Collocation for intérconnection to SBC-13STATE for the

112

1122

transmission and routing of Telephone Exchange Service and Exchange Access pursuant to
47U.S.C. § 251(c)(2), and for access to SBC-t3STATE's Lawful UNEs pursuant to 47 U.S.C.
§ 254(c)(3).

The use of Virtual Collocation for (1) interconnection to SBC«13STATE or (2) access lo $8BC-
138TATE's Lawful UNEs, In gither case pursuant to 47 U.S.C. § 25%(c), is available at SBG-

13STATE wire centers as specified in the National Exchange Carrier Association, Inc., tariff
F.C.C.No. 4, and in SBC-138TATE CEVs, huts and cabinets.
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1123 In addition, the following terms and conditions contained in the SBC-13STATE's Physical
Collocation Appendix shall apply to Virtual Collocation amangements provided under this
Appendix, and are incorporated herein by reference: Seclion 2-Definiions, Section 3-
Limitation of Liability and Force Majeure Events, Section 4.5-Casualty Loss, Section 5.1-
Certification, Section 5.5-Hazardous Waste & Materials, Section 5.6-Safety, Section 6.5-
Cancellation Prior fo Due Date, Section 6.6-Billing, Section 6.7- Late Payment Charge, Section
6.8- Allowancs for Interruptions, Section 9.4-Threat to Personnel, Network, or Facilities,
Section 9.5-Interference or Impaiment, Section 9.7-Alterations, Section 11-Re-entry.

DEFINITIONS

21

22

23

24

Act - "Act’ means the Communications Act of 1934 M7 US.C. 153(R)], as amended by the
Telecommunications Act of 1996, Public Law 104-104, 110 Stat. 56 (1996) codified throughout 47
usS.C.

Active Collocation Space - Denoles the space within an Eligible Structure that can be designated for
Physical Collocation which has sufficient telecommunications infrastructure systems, including power.
Space within CEVs, huts and cabinets and similar Eligible Structures that can be designated for
Physical Collocation is considered to be Active Collocation Space.

Adjacent Off-site Arrangement - Where Physical Collocation space within SBC-138TATE Eligible
Structure is Legitimately Exhausted, and the Collocator's Adjacent On-site space is not within 50 ft. of
the Eligible Structure’s outside perimeter wall, the Collocator has the option and SBC-138TATE shall
permit an Adjacent Structure Off-site Arrangement, 1o the extent technically feasible. The Adjacent Off-
site Arrangement Is available if the Collocator's site is located on a property that is contiguous to or
within ane standard city block of S8BC-13STATE's Central Office or Eligible Structure.

231 Such amangement shall be useq for interconnection or access to Lawful UNEs, When the
Collocator efects to ufifize an Adjacent Off-site Arrangement, the Collocator shal provide both
the AC and DC power required fo cperate such facility. The Collocator may provide its own
facilities to SBC-138TATE's premises or to a mutually agreeable meet point from its Adjacent
Off-site location for interconnection purposes. The Collocator may subscribe to facllities
avaitable in the UNE rate schedule of the Collocator's Agreement. The rales established in
this Appendix for Adjacent Off-site Arrangement apply only if Collacatar's Adjacent off-site
Armrangement is located on a praperty that is contiguous to or within one standard city block of
SBC-138TATE's Central Office or Eligible Structure.

232  Atthe time the Collocator requests this arrangement, the Collocator must provide information
as {0 the location of the Adjacent Off-site facility, the proposed method of interconnection, and
the time frame needed to complete provisioning of the arrangement. SBC-13STATE shall
provide a response to Collocator within ten (10) days of receipt of the application, including a
prica quote, provisioning interval, and confirmation of the manner in which the Adjacent Off-
site Facility will be interconnected with SBC-13STATE's facilities, SBC-13STATE shall make
best efforts to mest the time intervals requested by Collocator and, if it cannot meet the
Collocator's proposed deadline, shall provide detaled reasons, as well as proposed
provisioning intervals.

233 Inthe event that interior space in an Eligible Structure becomes available, SBC-13STATE wil
provide the option to the Collocator to relocate its equipment from an Adjacent or an Adjacent
Off-site Facliity into the interlor space. In the event the Coliccator chooses to relocats its
equipment into the interior space, appropriale charges applicable for collocation within the
Eligible Structure will apply.

Adjacent Structure - A Collocator-provided structure placed on SBC-138TATE property (Adjacent Cn-
site) ot non-Company property (Adjacent Off-site) adjacent to an Efigible Structure. This arrangement
is only permitted when space is legitimately exhausted inside the Eligible Structure and to the extent
technically feasible. SBC-13STATE and telecommunications carrier will mutually agres on the location
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of the designated space on SBC.13STATE premises where the adjacent structure will be placed.
SBC-138TATE will not unreasonably withhold agreement as to the site desired by Callecator.

Augment - A request from a Collocator to add equipment andfor cable to an existing Physical
Collocation arrangement.

Cystom Work Charge - Denoles the charge(s) developed sclely to meet the construction reguirements
of the Collocator, (.g., painting a cage). Custom work may not be charged to Collocator for any work
performed which will benefit or be used by SBC-13STATE or other collocators. SBC-13STATE also
may not impose a Custom Work Charge without the Collocator's approval and agreement that the
custom work is not included in the provision of collocation as provided for in the rate elements
contained in this Appendix, In the event an agreement between the Coflocator and SBC-138TATE s
not reached regarding the Custom Work Charge, SBC-138TATE shall complete construction of the
Collacator's space pending resolution of the issue by the appropriate Commission and the Collocator
may withhold payment for the disputed charges while the issue remains unresclved; however, any
disputed Custom Work Charges paid by the Collocator or owed to SBC-13STATE shall acrue interest
at the rate established by the appropriate Commission, All Custom Work Charges that are approved by
the appropriate Commission will be the basis for calculating a refund to a Coliocator that has overpaid
or the amount due to SBC-13STATE that was not paid or undarpaid. These overpaid or underpaid
amounts will accrue at the above-stated interest rate on a monthly basis from the date of completion of
the work or the date of payment of the disputed amount, as appropriate. In the event that the requested
work will benefit all or most collocators, such work shall not be considered custom work; instead, $BC-
13STATE shall file the appropriate interconnection agreement amendment. However, SBC-138TATE
shall not delay completion of such work during the agreement approval pracess. SBC-13STATE shall
perform such work based upan provisional rates, subjsct to true up.

Day - For purposes of application and/or installation intervals, “day” denotes calendar days unjess
atherwise specified. However, any time period equal to or less than five days, day denctes business
day.

Dedicated Space - Denotes the space dedicated for the Collocator’s Physical Collocation arrangement
located in SBC-138TATE Eligible Structure,

Elinible Structure - Eligible Structure refers to SBC-13STATE's Central Offices and serving wire
centers, as well as all buildings or similar structures owned or lsased by SBC-13STATE that house its
network faciliies, and all structures that house SBC-138TATE's facilities on public rights-of-way,
including but not limited to vaults containing loop concentrators or similar structures.

Infrastructuce Systems - The structural components, such as floors capable of supporting equipment
loads, heating, ventilating and air conditioning (HVAC) systems, electrical systems, power, high
efficiency filtration, humidity controls, remote alarms, compartmentation and smoke purge.

Legitimately Exhausted - Denoles when all space in a Central Office (CO) or other Eligible Structure
that can be used 1o locate telecommunications equipment in any of the methods of collocation available
under this Appendix is exhausted or completely occupied. Before SBC.13STATE may make a
datermination that spaca in an Eligible Structure is legitimately exhausted, SBC-13STATE must have
removed all unused obsolete equipment from the Eligible Structure and made such space available for
collocation; however, removal of the equipment shall not cause a delay in SBC-13STATE's response to
a Collocator's application or in provisioning collocation arrangements. The determination of exhiaustion
is subject fo dispute resolution as provided in Appendix General Terms & Conditions, Section 10. In
making this defermination, SBC-13STATE may reserve space for transport equipment for current year
plus two years. Additionally, SBC-13STATE may not reserve space for equipment for itself, or
advanced or InterLATA services affiliates or other affiliates of SBC-13STATE or for future use by SBC-
138TATE or its affiliates under conditions that are more favorable than those that apply to other
telecommunications carriers seeking to reserve collocation space for their own use. SBC-138TATE
may reserve space for Switching, Power, Main Distribution Frame (MDF), and Digital Cross Connect
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System (DCS)) up to anticipated Collocator growth over a 10-year life expectancy of the ultimate
footprint of the equipment.

Other (Inactive} Collocation Space - Denotes the space within the Central Cffice that can be
designated for Physical Collocation where infrastructure systems do not currently exist and must be
constructed.  The designation of Other (inactive) Coliocation Space is applicable fo space within
Central Offices only; other Fligible Structures such as CEVs, huts, and vaults are considered Active
Colloc.ation Space for purposes of this Appendix.

Preparation Charges - Denotes those charges associated with the inifial preparation of the
Collocator's Dedicated Space.

Technically Feasible - A collocation arrangement is fechnically feasible i, in accordance with either
nalional standards or industry practice, there is no significant technical impediment to its establishment.
A rebuttable presumption thal a collocation arrangement is technically feasible shall arise if the
arrangement has been deployed by any incumbent local exchange carrier in the country.

Telecommunications Infrastructure Space - Denotes the square footage or linear footage of space,
including common areas, used to house telecommunications infrastructure equipment necessary to
support collocation space used for interconnaction with or access to Lawful UNEs of SBC-13STATE's
network.

PROVISIONING

3

32

Virtual Collocation for Interconnection to SBC-13STATE or access to SBC-13STATE provided Lawful
UNEs is ordered as set forth in SBC-138TATE's Interconnector's Collocation Services Handbook at
httns,//ctec.she.comjclecf for Virtual Colfocation in 13-STATES. SBC-13STATE will designate the
focation or locations within its wire centers, CEVs, huts and cabinets for the placement of all equipment
and facilities associated with Viual Collacation. Virtual Collocation does not involve the reservation of
segrogated Central Office or CEV, hut and Cabinet space for the use of Collocator.

SBC-138TATE will provide Virtual Callocation for camparable equipment as it provides o itself in the
Central Office, wire center, CEV, fiut or Ca binet, as the case may be.

COLLOCATOR RESPONSIBILITIES

4.1

42

43

The Collocalor wil provide, under this Section of this Appendix, at its expense, all faciiies and

equipment required to facilitate interconnection and access to SBC.13STATE's Lawful UNEs. The

Collocator will, at its expense, provide the following:

414 Al plug-ins andlor circuit packs (working, spare, and replacements),

412 Al unique lools and test equipment,

413 Anyancillary equipment and cabling used for remote monitoring and conirol,

414  Anytechnical publications and updates associated with all Colioc alor-owned and provided
equipment,

415 Al fraining as described in Section 12.4.16.

The Collocator will provide, at its expense, replacements for any recalled, obsolete, defective or
damaged faciliies, equipment, plug-ins, circuit packs, unique tools, test equipment, or any other item cr
material provided by the Collocator for placement infon SBC-13STATE property.  Suitable
replacements are fo be immediately provided to $BC-138TATE to restore equipment.

The Collocator will provide at least the minimum number of usable equipment spares specified by the
manufacturer. Replacements must be delivered to SBC-138TATE Cenfral Office using the equipment
spare within five {5} days of notification that a spare was used or tested defective.
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5.  COOPERATIVE RESPONSIBILITIES
51  SBC-13STATE will work cooperatively with the Collocator to develop implementation plans including

fimelines associated with:

511 Placement of Collocator's fiber into the Central Office vaul,

51.2  Location and completion of all splicing,

513  Completion of installation of equipment and facilities,

514  Removal of above faciities and equipment,

5.1.5  To the extent known, the Collocator can provide forecasted information to SBC-13STATE on
anticipated additional Virtual Collocation reguirements,

516  To the extent known, the Collocator is encouraged fo provide SBG-13STATE with & fisting of

the equipment types that they plan lo virtually collocate in SBG-138TATE's Ceniral Offices or
CEVs, huts and cabinets. This cooperative effort will insure that SBC-138TATE personna! are
propery frained on Collocator equipment.

6. INTERVALS AND PROVISIONING
6.1 Quote Intervals

8.1.1

6.1.2

613

6.1.5

68.16

Upon receipt of the Collocator's application and initial Planning Fes payment, SBC-138TATE
will begin development of the quotation. SBC-13STATE will notify the Collocalor as lo
whether its request for a Virtual Collocation arrangement has been granted or denied due fo a
lack of interconnection facilities or space within ten (10) calendar days of submission of the
completed application.

In responding to an application request, SBC-13STATE shall provide the quotation of the
applicable nonrecuning and recurring rates, and the estimated construction interval no later
than as specified balow. The Collocator has forty-five (45) calendar days from receipt of the
quotation to accept the quotation. The quotation expires after forty-five (45) calendar days.
After forty-five {45) calendar days, a new application and Planning Fee are required.

Price quote intervals are as follows and will run concurrent with the ten (10) calendar day
notification interval for availability of Virtual Coflocation interconnection:

Number of Applications
By One Coliocator Quotations Interval
1-5 10 Calendar Days
6-10 16 Calendar Days
11-15 20 Calendar Days
16-20 25 Calendar Days

Should the Collocator submit twenty-one (21) or more applications within five (5) business
days, the quotation interval will be increased by five (5) business days for every five (5)
addiional applications or fraction thereof Any material revision to an application wil be
treated as a new application and will be subject to the time intervals set forth above.

A Collocator may obtain a shorter quots interval by scheduling a meeting with SBC-13STATE
at least twenty (20} calendar days prior to submission of the first application to discuss,
coordinate and prioritize the Collocator applications.

Once SBC-13STATE has compleled its review of the Virual Collocation application form
inquiry, the entire completed quote package will be forwarded to the potential Collocator in
witing with a cover letter. The Collocator has forty-five (45) calendar days to remit a signed
confirmation form along with & check for fifty percent (50%) of all the applicable nonrecurring
charges.
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I the Collocator fails to respond within the forty-five (45) calendar day interval, should the
Collocator decide at a later time to proceed with Virtual Coliocation, a new application and
Planning Fee will be required.

Implementation Intervals

6.2.1

622

6.2.3

6.24

6.25

6.26

A Virtual Collocation arrangement is not reserved until the quotation is accepted. When the
quotation is accepted, unless otherwise mutually agreed to by the Parties in writing, SBC-
13STATE will allow the Collocator’s vendor to begin equipment installation no later than ninety
(90) calendar days from acceptance of the quotation. The Virtual Collocation interval ends
when roughed in, unterminated DC power and interconnection cabling is provided fo the
Virtua! Collocation area.

The construction intervals for Virtual Collocation arrangements are noted in Table 21, For
Virtual Collocation in Active Collocation Space where the Collocator is requesting maximum
DC Power of fity {50) amps, either in a single or in multiple feeds of fifty {50) amps (maximum
fifty (50) amps per feed), the Virtual Collocation construction intervals remain as stated below.
For Virtual Collocation in Active Collacation Space where a Collocator is requesting DC Power
that exceeds fifty (50) amps from a single source {e.g., 100 amps) per feed, the construction
interval is ninety (90) calendar days. These same consiruction intervals apply for Virual
Collocation in Eligible Structures such as CEVs (Vaults), huts and cabinets.

When the quotation is accepted, unless otherwise mutually agreed to by the Parties in writing,
the construction intervals for virtual are as follows:
Table 2.1
Type Description Inferval Exception
Vitual | Active Collocation space | 90 calendar days With SBC-13STATE
instaliation of
baysiracks/frames
Vitual | Active Collocation space | 90 calendar days | With CLEC installation of
baysfracksfframes

Where space is not suitable for Central Office equipment (e.g., it is not Active collocation
space), SBC-13STATE shall have an additional thirty {30) calendar days to prepare the space.
Virtual Collocation spage is not reserved until the quotation is accepted.

When the quotation is accepted unless otherwise mutually agreed to by the Parties in writing,
SBC-13STATE wili complete construction of Active Collocation Space requests for Virtual
Collocation in ninety (30) calendar days from the receipt of the Collocator's acceptance of the
quotation where power is available and the Collocator is installing all of its own bays. The
Virtual Collocation construction interval ends when roughed in, unterminated DG power and
interconnection cabling is provided to the collocation area. SBC-13STATE will complete
construction of Active Collocation Space requests for Virtual Collocation in ninety (90)
calendar days from the receipt of the Collocator's acceptance of the quotation where SBC-
138TATE will be installing all or some of the bays. SBC-13STATE considers power to be
avallable if sufficient power plant capacity exists, the Battery Distribution Fuse Bay (BDFB) (if
used) is within 100 fest of the Collocator's space and sufficient termination capzcity on the
power plant andior Battery Distribution Fuse Bay (BDFB) exists.

If a completion date outside the time period requireq herein is not agreed to by the Paties and
net resolved through the Agreements dispute resolution procedures, the issue may be
presented by either Party to the appropriate Commission for determination.
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63  Installation of Virtual Coliocation Equipment

631  SBC-1ISTATE does not assume any responsibiity for the design, engineering, testing, or
performance of the end-to-end connection of the Coliocator's equipment, arrangement, or
facilifies.

6.32  SBC-138TATE will be responsible for using the same engineering practices as it does for ifs
own similar equipment in detenmining the placement of equipment and engineering routes for
all connecting cabling between collocation equipment,

6.3.3  In this arangement, telecommunications equipment (hereafter referred to as equipment) is
fumished by the Collocator and engineered and installed by a mutually agreed upon vendor for
the Collocator. The Collocator will have the authority to select installation vendors. Al
installations of equipment will be in accordance with the Collocator-provided installafion design
and must comply with manufacturer's spacifications and applicable published national
standards approved by the FCC, and other governmental authorities that have jurisdiction.

6.34 The Collocator and SBC-13STATE must jointly accept the installation of the equipment and
faciliies prior fo the installation of any services using the equipment As part of this
acceptance, SBC-13STATE will cooperatively test the collocated equipment and faciliies with
the Collocator.

6.35 SBC-13STATE wil provide a Telephone Inventory Record Keeping System (TIRKS) andfor
SWITCH print out of Actual Point of Terminaticn/Connection Facilites Assignment
(APOTICFA) to the CLEC at collocation space fumaver. This infermation is used fo request
access and line sharing services. The CLEC is responsible for payment of all non-recurring
charges, where applicable, prior to receiving APOT/CFA information,

64 Revisions

841 Al Revisions to an initial request for a Yirtual Collocation arrangement submitied by the
Collocator must be in writing via a new application form.

64.1.1 Major Revisions include:

« adding telecommunications equipment that requires additional electrical power
» adding additional Collocalor bays or equipment that impact the existing/proposed
floor-space area provided to the Collocator in their quote package.

6.4.1.1.11f the revision is major, a new interval for the Virtual Collacation arangement
will be established which shall not exceed two months,

6.4.1.2 Minor Ravisions include:

o adding bays of equipment that do not significantly impact the existing/proposed
electrical systems

o adding light fixtures and ouflels which do not exceed the capacity of the
existing/proposed electrical system

» adjustments to the heat release projection which do not cause a change in the
proposedlexisting mechanical system

6.4.1.2.1However, minor revisions will not require that a new interval be established.
No additional Planning Fees shall be applicable if the revision is minor.

6.4.1.22This list is not all-inclusive. Any revisions 1o the Collocator's application not
specified above must be reviewed by SBC-13STATE to delermine whether
the revision is major or minor,

6.5  Augments

6.5.1  In order fo request an augment, the Collocator must submit a Virtual Gollocation Application
Fom to SBC-13STATE Collocation Service Center (CSC) indicating in Section 3 of the




10.

1.

APPENDIX VIRTUAL COLLQCATION/SBC-13STATE

PAGE 13 OF 31
SBCISTATE/ VC! COMPANY DIB/A VILAIRE COMMUNICATIONS, INC.
100305

application that this is an *Augmentation to an Existing Amangement.” The price quote wil
contain the charges and the construction interval for that application.

652 SBC-13STAYE wil work cooperatively with Collocator to negotiate mutually agresable
implementation inte rvals for augments.

EQUIPMENT PROVISIONING

7.1

7.2

73

The Collocater will arrange to deliver to SBC-138TATE Central Office where the equipment is located a
reasonable number, as recommended by the manufacturer, of all appropriate plug-ins, circuit packs and
cards and any other equipment, plus all necessary circuit design and provisioning information on an
agreed-upon date which is no later than two (2) business days prior to the scheduled fum-up of the
Collocator’s equipment,

For the disconnection of citcuits, the Collocator will provide all clrcuit informatian no later than two (2)
business days prior to the scheduled disconnection of the Callocator’s circuit.

$BC-13STATE does not assume any responsibility for the design, enginesring, testing, or performance
of the end-to-end connection of the Collocator’s circuits.

REPAIR OF EQUIPMENT

8.1

8.2

83

Except in emergency situations, the Collocator-owned fiber opfic facilities and Central Office terminating
equipment will be repaired only upon the request of the Collocator. In an emergency, SBC-13STATE
may perform necessary repairs withaut prior notification. The labor rates specified in Section 12.4.17
apply to SBC-13STATE Central Offices and SBC-138TATE CEVs, huts and cabinets and are
applicable for all repairs performed by SBC-13STATE on the Coliocator's facilities and equipment,

When initiating repair requests on Collogator owned equipment, the Collocator must provide SBC-
13STATE with the location and identification of the equipment and a detailed description of the trouble.

Upon notification by the Collocator and availability of spare parts as provided by the Coflacator, SBG»
13STATE will be responsible for repairing the Virtually Collocated equisment at the same standards
that it repairs its own equipment.

MAINTENANCE OF EQUIPMENT

9.1

92

The Collocator will request any and all maintenance by SBC-13STATE on its Virualy Collocated
faciliies or equipment. When iniising requests for maintenance on collocated equipment, the
Collocator must provide SBC-13STATE with the location and identificafion of the equipment and a
detailed description of the maintenance requested.

Upon notification by the Collocator and availability of spare parts as provided by the Collocator, $BC-
13STATE wil be responsible for maintaining the Virtually Collocated equipment at the same standards
that it maintains ils own equipment.

ALARM COLLECTION
0.1 The Collocator has the ability to purchase its own remote monitoring and alarming equipment.

10.2 Since the maintenance of the Collocator's equipment is at the direction and control of the Collocator,

SBC-138TATE wil not e responsible for responding to alarms and will only conduct maintenance and
repair activities at the direction of the Collocator.

TERMINATION OF VIRTUAL COLLOCATION
11.1 Upon termination of the Virual Collocation amangement, the Collocator will work cooperatively with

SBC-138TATE fo remove the Collocator’s equipment and facilities from SBC-138TATE'S property
subject to the condition that the remaval of such equipment can be accomplished without damaging or
endangering other equipment located in the Central Office. SBC-13STATE is not responsible for and
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will not guarantee the condition of such equipment. The Collocator is responsible for arranging for and
paying for the remaval of virtually collocated equipment including all costs associated with equipment
removal, packing and shipping. Arrangements for and the removal of the Collocator virually callocated
equipmant must be made within thirty (30) business days after termination of the Virtual Collogation
arrangement, unless a different time period is mutually agreed upon. SBC-13STATE shall be
responsible for exercising reasonable caution when removing virually collocated equipment. SBC-
13STATE will only be responsible for damage done to such equipment caused by gross negligence on
the part of SBC-13STATE or its contractors during the removal process. However, Collocator wil
indemnify and hold $BC-13STATE harmless for any damage done fo virtually collocated equipment if
SBC-13STATE pemits the Collocator to hire a contractor approved by SBC-13STATE fo remove
virually collocated equipment. Any equipment not removed in this time frame may be removed by
SBC-13STATE and stored in a non-Company location, at the expense of the Collocator. Upon
termination of the Virtual Collacation, the Collocator must remova the fiber entrance cable used for the
Virtual Collocation. If the entrance cable is not scheduled for removal within seven (7) days after
removal of CLEC Virtual Coliocation equipment, SBC-13STATE may arrange for the removal, and the
Collocator wil be responsible for any charges incurred to remove the cable. SBC-138TATE and the
Collocator will cooperatively manage the removal process. The Collocator is only responsible for
physically removing entrance cables housed in conduits or inner-gucts and will only be required o do
$0 when SBC-13STATE instructs the Collocator that such removal can be accomplished without
damaging or endangering other cables contained in a commen duct or other equipment residing in the
Central Office.

12. RATE ELEMENTS (SBC-13STATE DOES ALL WORK)

12.1

12.2

123

124

This Section containg specific requlations goveming the rates and charges that apply to Virtual
Collocation for the purpose of interconnecting to SBC-13STATE under section 251(c)(2) and for access
to SBC-13STATE provided Lawful UNEs under 251{c)(3), when the Callocator provides the equipment.

There are two types of rates and charges that apply to the varicus rate elements for Virtual Collocation.
These are non-recuring charges and monthly recurring rates.

Rates and charges specific to Virual Collocation for interconnection with SBC-138TATE for the
transmission and routing of Telephane Exchange Service and Exchange Access under section
251(¢)(2), and for access to SBC-13STATE provided Lawful UNEs under 251(c)(3) in SBC-138TATE's
Central Cffices are set forth on Attachment 2 (Rates and Charges for SBC-13STATE Central Offices).
Rales and charges spacific to Virtual Collocation for access to SBC-138TATE provided Lawiul UNEs in
SBC-138TATE CEVs, huts and cabinets are set forth on the Collocation Rate Summary (Rales and
Charges for SBC.13STATE CEVs, huts and cabinets).

Rate Elemants for SBC-13STATE Central Offices

Consistent with provisions in Section 6 of this Appendix, the following provides a list of the specific rate
elements for Virtual Collocation for interconnection with SBC-13STATE for the transmission and rauting
of Telephone Exchange Service and Exchange Access, and for access to SBC-138TATE's provided
Lawful UNEs to be used in conjunction with Virtua! Collocation in SBC-13STATE's Central Cffices.

1241 Planning Fee

12.4.1.1 The Planning Fee recovers SBC-138TATE costs incurred to estimate the quotation
of charges, project management costs, engineering costs, and other related planning
activities for the Collocatar's request for a Virual Collocation arrangement. The
Planning Fee also provides for SBC-13STATE personnel to survey each requested
location for availability of space for the placement of entrance cables as well as to
determine floor space to physically place Collocator-designated equipment expressed
as & non-recurming charge. The Planning Fee is applied on an initial and subsequent
basis. The initial charge will apply to the Collocator's request for a Virtual Collocation
arrangement  The subsequent planning charge wil apply to any additional
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interconnection o power amangements. Charges for this sub-clement are specified
on the Collocation Rate Summary.

Floor Space

12.4.2.1 This sub-element provides for the “accupancy” cost per bay framework associated
with using the floor space in SBC-13STATE's Central Offices axpressed as a manthly
rate. Charges for the sub-elements are specified on the Collocation Rate Summary.

Relay Rack (Optional)

12.4.3.1 This sub-element provides the cost per Standard Bay relay rack when provided by
SBC-13STATE expressed as a monthly rate, SBC.-13STATE's Standard Bay
dimensions are 7' 0° high, and have a 23" interior width, 25" exterior width, and up to
15" deep. In those cases where an individual relay rack and associatert floor space
are shared by SBC-13STATE and the Collocator or ameng Coliccators, the floor
space and relay rack associated will be apportioned on a quarter rack basis. When
the standard bay relay rack is provided by the Collocator, this rate element will not
apply. Charges for this element are specified on the Collocation Rate Summary.

Common Systems Materials

12441 This sub-glement provides the infrastructure installation and maintenance of ironwork,
racking, and lighting above the equipment bays. Charges for the sub-lements are
specified on the Collocation Rate Summary. The common systems sub-element is
distinct for standard and non-standard. In those cases where common systems
materials for an individual relay rack and associated floor space are shared with the
Callocater or ameng Coflocatars, the common systems materials for the floor space
and relay rack associated will be apportionad on a quarter rack basis,

Real Estate

12.45.1 These rate elements provide for SBC-13STATE to recover the costs associated with
preparing the Eligible Structure for telecommunications equipment (Site Conditioning)
and securing the space (Safety and Security).

12.4.5.2 Site Conditioning

124.5.2.1 Permits SBC-13STATE to recover costs associated with preparing space
within the Eligible Structure for telecommunications equipment, The
nonrecurming charge for this sub-element is specified on the Collocation
Rate Summary.

12.4.5.3 Safety and Security

12.45.3.1 Permits SBC-13STATE to recover costs associated with securing the
telecommunications area used for Virtual Collocation. The nonrecuring
charge for this sub-element is specified on the Collocation Rate Summary.

Entrance Fiber Optic Arrangement

12461 This sub-element provides for SBC-138TATE puling and splicing fiber cabie
between the manhole and cable vault, and the subseguent routing of fiber riser cable
between the cable vault and Fiber Distibution Frame (FDF). {Note: virtually
collocated equipment may also be connected to dedicated transport facilities
provided as Lawful UNEs in lieu the entrance fiber, When Virtually Collocated
Equipment is connected to dedicated transport facities in lieu of the entrance fiber,
the terms, conditions and charges for such dedicated transport facilities are pursuant
to the Agreement. No recurring or non-recurring charges for dedicated transport
facilities provided as used are applicable pursuant to this Appendix). Charges for this
rate element are on the Collocation Rate Summary.
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12.4.6.2 Entrance Conduit, per sheath

12.4.6.21 This sub-element represents any reinforced passage or opening in, on,
under, aver or through the ground between the first manhole and the
cable vault through which the fiber opfic cable is placed. Charges for this
element are specified on the Collocation Rate Summary.

124.7  DC Power Arrangement Provisioning

1248

1249

12474 This sub-element is the cable and cable rack including support and fabrication
material necessary to support the virtually collocated equipment expressed as a
monthly rate for either 2-20 AMP feeds or 2-50 AMP feads. Fuse panels necessary
for terminating power feeds at the Collocator's equipment bay are provided by the
Collocator. In the event that a Callocator requires a power amangement that exceeds
50 AMPS from a single source, SBC-13STATE will cooperatively work with the
Collocator using comparable rate elemenis as the basis for such arangements.
Cable sizing is based on List 2 design loads, Charges for this sub-element are
specified on the Collocation Rate Summary.

DC Power Amperage Charge
12.4.8.1 DC Power per AMP

12.4.8.1.1 This is a monthly recurring charge which is defermined by multiplying the
per DC amp rate by the total amount of DC amps provided over one of the
two power feeds ordered by the Collacator for its power amrangement. By
way of example, where CLEC orders DC Power in a 20-amp increment, it
will be considered to have ordered two 20-amp power feeds and SBC wil
provision two (2} twenty (20) AMP DC power leads that have been fused
{for a combined total of forty (40) AMPs), but SBC shall only bill CLEC the
monthly recurring charge applicable to DC Power for a total of twenty (20)
AMPs. The DC power charge per amp consists of the use of. DC power
plant, backup generator, batteries & rectifiers, Battery Distribution Fuse
Bay (BDFB), associated hardware & cabling, and AC engrgy to convert to
DC power. Charges for this sub-elsment are specified on the Collocation
Rate Summary.

12.4.8.2 Heating, Venfilating, and Air Conditioning (HVAC)

124.8.2.1 This sub-slement consists of the elements necessary lo provide HVAC
within the Eligible Structure to the collocation arrangement and is based
on the heat dissipation required for each 10 AMPS of DC Power. Charges
for this sub-glement are specified an the Collacation Rate Summary.

124.8.3 Ground Cable Arrangement

12.4.8.3.1 The Ground Cable Arrangement is the cabling arrangement designed to
provide grounding for equipment per frame expressed as a monthly rate.
Separate Ground Cable Arangements are requited for integrated and
Isolated Ground Planes. Charges for this element are specified on the
Collocation Rate Summary.

DS0 Voice Grade Interconnection Cable Arrangement

1249.1  This sub-lement provides for the cost associated with providing DS0 voice grade
(100 pairs) non-shielded or shielded between SBE-13STATE's Distributing Frame
and the virtually collocated equipment expressed as a combination of a non-
recurting charge and a monthly rate. Charges for these sub-elements are specified
on the Collocation Rate Summary,
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124.10 DS-1 Interconnection Cable Arrangement to Digital Cross Connect System (DCS)

124101 This sub-element provides for the cost associated with providing 28 DS-1 cabling
arrangement botween SBC-13STATE's Digital Cross Connect System (DCS)
functionality purchased from the Collocator's Agreement and the virtually collocated
equipment expressed as a combination of a non-recuring charge and & monthly
rate.

12.4.10.2 Charges for this sub-element are specified on the Collocation Rate Summary.
12.4.11 DS-1 Interconnection Cable Arrangement to Digital System Cross-Connect Frame (DSX)

124111 This sub-element provides for the cost associated with providing 28 D3-1 cabling
arrangement between SBC-13STATE's Digital System Cross-Connect Frame
{DSX) functionality purchased from the Collocator's Agreement and the virtually
collocated equipment expressed as 2 combination of a non-recutring charge and a
monthly rate. Charges for this sub-element are specified on the Collocation Rate
Summary.

12412 DS-3 interconnection Cable Arrangement to Digital Cross Connect System (DCS)

124121 This sub-element provides for the cost associated with providing one DS-3 cabling
arrangement between SBC-13STATE's Digital Cross Connect System (DCS)
functionality purchased from the Caliocator’s Agreement and the virtually collocated
equipment expressed as a combination of a non-recuring charge and a monthly
rate. Charges for this sub-element are specified on the Collocation Rate Summary.

12413 DS-3 Interconnection Cable Amrangement to Digital System Cross-Connect Frame (DSX)

124131 This sub-element provides for the cost associated with providing one DS-3 cabling
. amangement between SBC-13STATE's Digital System Cross-Connect Frame
functionality purchased from the Collocator’s Agraement and the virually collocated
equipment expressed as a combination of a non-recurring charge and a monthly

rate. Charges for this sub-element ara specified on the Collocation Rate Summary,

124.14 Fiber Interconnection Cable Arrangement

124.141 This sub-element provides for the cost associated with providing 12 fibers pairs
between SBC-138TATE's FOF and the virtually collocated equipment expressed
as a combination of a non-recurring charge and a monthly rate. Charges for this
sub-element are specified on the Collocation Rate Surmmary.

12.4.15 Timing Source Arrangement (Optional)

124.151 SBC-13STATE provided single signal from SBC-13STATE's timing source to
provide synchronization between a Collogator's singla network element and SBC-
13STATE's equipment expressed as a recuring and non-fecurring rate. Charges
for this sub-slement, if requested by the Collocator are specified on the Collocation
Rate Summary.

12.4.16 Training

124.16.1 SBG-13STATE is responsible for determining when training is necessary and how
many of SBC-13STATE's employees require training to provide 24 hour a day,
seven day a week coverage for the installation, maintenance and repair of
Collocator's designated equipment not curmently used in 2 wire center selected by
the Collocator for Virtual Collocation. SBC-13STATE will be limited to request
training for four (4) of SBC-13STATE's personnel per location, unless a differant
number is mutually agreed upon by SBC-13STATE and Collocator.,
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124.16.2 The Collocator may have SBC-13STATE arrange for the required training of SBC-
138TATE'’s pessonnel. The non-recurring charges applicable for training are listed
on the Collacation Rate Summary.

124.16.3 If SBC-13STATE chooses not to coordinale the required training, the Collocator
will assume the responsiblity for providing the training. It is then the responsibility
of the Collocator to:

124.163.1

1241632

124.163.3

arrange and pay fto the supplier all costs for training sessions,
including the cost of the trainer(s), transportation and lodging of such
trainer(s), and required course material, and

arange and pay to each individual supplier all costs associated with
lodging and other than domestic {ransportation, such as airfare,
required for SBC-138TATE employee training.

arange and pay al costs associaled with SBC-138TATE
employee(s) attendance at the training, including lodging and other
than local fransportation, such s airfare, and employee(s) labor rate
for time away from the job, required for SBC-13STATE employee
training.

124164 SBC-13STATE will work cooperatively with the Coliocator to schedule SBC-
13STATE's personnel fraining time required for the installation, maintenance and
repair of the Collocator’s designated equipmeni. The Collocator will be assessed
two hours of the technician additional labor charge for SBC-13STATE's personnel
time required o coordinate training activities with the Collocator, The Collocator
will be responsible for reimbursement of applicable Company contractual
compensation obligations for time spent as a result of the necessary training, Al
other charges, i applicable, specificd in Collocaion Rate Summary wil be
assessed to the Collocator.

12.4.17 Maintenance and Repair Labor Rates
124471 Maintenance of Equipment

1241711

1241712

This rate element is a labor rate charged by SBC-13STATE fo the
Colloator for ongoing maintenance of the Callocator's equipment.
Any maintenance requirements will be initiated by the Collocator.
Labor rates are based upon a 1/4 hour basis and are dependent upon
day of week and time of day.

For purposes of this Appendix, nomal weekday is defined as 8:00
am. through 5:00 p.m., Monday through Friday, excluding holidays.
Non-recuring charges for this sub-element are specified on the
Collocation Rate Summary.

124.17.2 Repair of Equipment

1241721

1241722

1241723

This rate element is a labor rate charged by SBC-13STATE to the
Collocator for repair of the Collocator's equipment. Al repair will be
at the direction of the Collogator,

Labot rates are based upon a charge for Network Operatians Center
(NOC) personnel to take the trouble report, create a trouble ticket,
and dispatch a technician. Labor rates for actual repair of the trouble
are based upon a 1/4 hour basls and are dependent upon day of
week and time of day.

For purposes of this Appendix, nomal weekday is defined as 8:00
am. through &:00 p.m., Monday through Friday excluding holidays.
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Nor-recurring charges for this sub-element are specified on the
Collocation Rate Summary.

12418 Collocation-to-Collocation Connaction
This rate element includes virtual-to-virtual, and virtual-to-physical connection optiens.
12.4.18.1 Fiber Cable (12 Fiber Pair)

124.18.11 This sub-element provides for direct cabling using fiber cable (12
fibers pairs) between two collocation arrangements at an Eligible
Structure. This sub-element is expressed as a combination of a non-
recurring charge and & monthly rate and these charges are specified
on the Collocation Rate Summary.

12.4.18.2 Copper Cable (26 DS1s)

124.18.21 This sub-glemant provides for direct cabling using copper cable (28
DS1s) between two collocation arrangements at an Eligible Structure,
This sub-element is expressed as a combination of a non-recurring
charge and a menthly rate and these charges are specified on the
Collocation Rate Summary.

124183 Coax Cable (1DS3)

1241831 This sub-element provides for direct cabling using coaxial cable (1
DS3) between two collocation arrangements at an Eligible Structure.
This sub-element is expressed as a combination of a non-recurring
charge and a monthly rate and these charges are specified on the
Collacation Rate Summary.

124184 Cable Racking and Hole

124.184.1 This sub-element pravides for cable rack space and hole for copper,
coax and optical cabling between two collocation arangements at an
Eligible Structure. This sub-glement is expressed as a monthly rate
specified on the Collocation Rate Summary.

124,185 Route Design

1241851 This sub-element provides the route design for coflocation-to-
collocation connections. This sub-glement is expressed as a non-
recurving charge and this charge is specific on the Collocation Rate
Summary.

124.19 Equipment Evaluation Cost

124.19.1 This rate element is 4 labor rate charged by SBC-138TATE to the Collocator for
gvaluating the Collocator's equipment when not meefing Level 1 Safely
requirements as set forth in Telcordia Nefwork Equipment - Building Systams
(NEBS). Charges for this element are specified on the Collocation Rate Summary.

12.4.20 Testand Acceptance

12.4.20.1 This rate element is a labor rate charged by SBC-13STATE to the Collocator for
coopsrative assisting the Collocator's approved vendor in testing and accapting the
installed virtually collocated equipment. Charges for this element are specified on
the Collocation Rate Summary.

12.5 Rate Elsments for SBC-138TATE's CEVs, huts and cabinets

The following provides a list of the specific rate elements for Virtual Collocation for access o SBC-
138TATE's provided Lawful UNEs in $BC-13STATE's CEVs, huts and cabinets.
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Enfrance Cable Fiber

12.5.1.1 This sub-element provides for the engineering of a point of appearance cable
temination, preparaticn of work order drawings, postings of the work order and
cable datz in the appropriate databases for inventory and provisioning purposes,
excavation to expose existing subsurface facilities, pulling the Collocator-provided
cable into the Eligible Structure, routing, securing and preparing the end for splicing
or termination.

12512 Charges for these sub-slements are specified on the Collocation Rate Summary.
Entrance Conduit

12521 Any reinforced passage or opening placed for the Collocator provided faciiity in, on,
underfover or through the ground between SBC-13STATE CEV, hut, or Cabinet
and the Collocator structure. Rates and charges are a8 found on the Collocation
Rate Summary.

DC Power Amperage Charge

12531 This sub-element pravides for the use of power in the hu, CEV, or cabinet basad
on the amount of mounting space that is used by the Collocater as measured in 2-
inch increments. Charges for this sub-element are expressed as a racutring
charge and can be found on the Collocation Rate Summary.

24-Foot CEV

12541 This sub-element provides for the use of mounting space within a 24-foot CEV.
This element is expressed as a monthly rate. The charge for this sub-element is
spacified on the Collocation Rate Summary.

16-Foot CEV

12.55.1  This sub-element provides for the use of mounting space within a 16-Foot CEV.
This element is expressed as a monthly rate. The charge for this sub-slement is
specified on the Collocalicn Rate Summary.

Maxi-Hut

12581  This sub-element provides for the use of mounting space within a maxi-hut.  This
glement is expressed as a monthiy raie. The charge for this sub-element is
specified on the Collocation Rate Summary.

Mini-Hut
12571 This sub-slement provides for the use of mounting space within a mini-hut. This

clement is expressed as a monthly rate. The charge for this sub-element is
specified on the Collocation Rate Summary.

Large Cabinel

12.58.1 This sub-element provides for the use of mounting space within a Large Cabinet.
This element is expressed as a monthly raie. The charge for this sub-slement is
specified on the Collocation Rate Summary.

Medium Cabinet

12591 This sub-glement provides for the use of mouniing space within a Medium Cabinet,
This element is expressed as a monthly rate. The charge for this sub-element is
specified on the Collocation Rate Summary.
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12.5.10 Small Cabinet

125101 This sub-element provides for the use of mounting space within a Small Cabinet.
This glement is expressed as a monthly rate, The charge for this sub-element is
specified on the Collocation Rate Summa ry.

12511 Project Coordination Fae

125111 The project coordination fee provides for SBC-138TATE personnel o survey each
requested CEV, Hut and Cabinet for availability of space for placement of copper or
fiber cables as well as to defermine space for any Collocator-designated
equipment. This sub-element is expressed as a non-racurming charge and is
specified on the Collocation Rate Summary.

13.  ALTERNATIVE VIRTUAL COLLOCATION ARRANGEMENT DESCRIPTION

131
132

133

134

135

136

Virtual Collocation wherein the Collocatar maintains and repairs the virtually collocated equipment.

For purposes of virtually collocating equipment, SBC-138TATE shall determine which Eligible
Structures reqire access la CEVs, huts, or manhales containing concentrated cabling and other foms
of equipment that requires drawings, schematics, or other engineering documents that aide in the
prevention of accidental network outages. The drawings, schematics, or other engineering documents
shall denote the location of the requesting Collocator's equipment and cabling without disclosing
identity of equipment and cabling belonging to SBC-13STATE and other Collocators.

After Collocator has been provided with written nofification by SBC-138TATE that access to CEVS,
huts, or manholes containing concentrated cabling and other forms of equipment requires drawings,
schematics, of ather engineering documents that aide In the prevention of accidental network outages,
Collocator may not enter an Efigible Structures without obtaining updated copies of drawings,
schematics, or other engineering documents. Upon request, SBC-13STATE shall immediately make
available to Collocator those drawings, schematics, or other engineering documents that identify the
location of the requesting Collocator's equipment and cabling. In the event the requested documents
are notimmediately avallable, SBC-13STATE shall not prevent the Collacator from entering the Eligible
Structure,  If SBC-13STATE does not immediately make the requested documents available to 2
Collocator and the Collocator enters the Eligible Structure, SBC-13STATE shall deliver the requested
documents to Collocator immediately upon ocating same.

SBC-13STATE wil provide a security escort with the Collocator paying the expense for the escort.
SBC-13STATE will provide the security escort as soon as reasonably passible, or within the time frame
agreed to by the Parties, at the time of notice. In the gvent the FCC determines that SBC-13STATE
may not require & security escart paid for by the Coliocator, then this Virtual Collocation maintenance
altemative as described in this Section and in Section 1.24 of this Appendix is null and void, and al
Virtual Collocation will be maintained by SBE-13STATE as described in Section 1.3 of this Appendix.

Prior to entering an Eligible Structure that requires drawings, schematics, or other engineering
documents, Collocator must provide SBC-13STATE with reasonable notice of the entry. Notice will be
provided to SBC-138TATE's Local Operations Center, which will be available to receive notice twenty-
four (24) hours a day, seven (7) days a week. Collocator providing notice to SBC-138TATE's Local
Oparations Center must specify the fitle and dale of all drawings, schematics, or other engineering
documents that will be used while in the Eligible Structure.

The Collocator shall conduct background checks of the technicians who have access to the collocation
space. Collocator technicians will be security qualified by the Collocator and will be required to be
knowledgeable of SBC-138TATE security standards. Disciplinary procedures shall be established in
accordance with Section 4.3 of this Appendix lo ensure the safely and integrity of the Eligible
Structure, including, e.9., procadures that require the responsible employee to be terminated for certain
specified actions that damage or place the equipment of SBC-138TATE or other Collacators in
jeopardy.
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13.7 SBC-138TATE may use security devices, e.g., identification swipe cards, keyed access, andfor fogs,
as appropriate for the Eligible Structur e whars collocation wil take place.

138 SBC-13STATE shall be permitted to recover the cost of such security devices from the Collocator in a
reasonablg manner. The Collcator shall provide indemnification ant insurance o cover any damages
caused by the Collacator's technicians at a level commensurate with the indemnification and insurance
provided by SBC-13STATE's equipment suppliers with equivalent access,

13.9 Provisioning of equipment required for Virual Collocation, eg. power arangements and
interconnection arrangements will be provided in accordance with this Appendix,

OBLIGATIONS OF THE COLLOCATOR
14.1  Indemnification of SBC-13STATE

14.1.1

14.1.2

Except as atherwise provided, the indemnity provisions of the Agreement between SBC-
13STATE and the Collocator shall apply and are incorporated herein by this reference.
However, in no event will the provisions in this Section supersede or ovenide the
indemnification provisions contained in the Agreement between SBC-138TATE and
Collocator. Additionally, in the event of a conflict between indemnification provisions in the
Agreement and this Appendi, the provisions in the Agreement will control,

Collocator shall indemnify and hold harmless SBC-13STATE, the agents, employees, officers,
directors and shareholders of any of them ("Indemnities”), from and against any and all
liabilities, obfigations, claims, causes of action, fines, penalies, losses, costs, expenses
(including court costs and reasonable attomey's fees), damages, injuries, of any kind,
(individually and collectively 'Liabilities"), including but ot limited o, Liabilities as a result of
() injury to or death of any person; (b) damage to or loss or destruction of any propery; or (c)
Liabilities related in any manner to emplovee benefits, workers compensation, payroll tax, and
any other employer obligations which may be asserted against SBC-13STATE where such
liabilies arise in connection with Collocator's use of persons that it classifies as an
independent confractor or subcontractor to perform obligations under this Appendix; (d)
attachments, liens or claims of material persons or laborers atising out of or resulting from or
in connection with this Appendix or the performance of or failure to perform and directly or
indirectly caused, In whole or part, by acts of omissions, negligent or otherwise, of Colioator
or a contractor or a representative of Collocator or an employee of any one of them, except to
the extent such Liabiliies arise from the negligence or wiliful or intentional miscanduct of SBC-
13STATE or its employees. The provisions in this Section are reciprocal and applicable also
to SBC-13STATE.

SBC-13STATE shall make best efforts to promptly nofify Coliocator of any suit or other legal
proceeding asserting a claim for Liabiities. Upon request, Coflocator shall, at no cost o
expense fo the Indemniteg, defend any such suit or legal procesding asserting a claim for
Liabilities, and Collocator shall pay any costs and attorneys' fees that may be incured by any
Indemnitee in connection with any such claim, proceeding or suit. Collocator shall also (a)
keep SBC-13STATE and any other Indemnitee subject to any such claim fully informed as to
the progress of such defense, and (b) afford SBC.138TATE and such indemniteg, each at its
own expense, an opportuniy fo participate on an equal basis with Collocator in the defense or
setflement of any such claim.

14.2  Insurance

The Collocator agrees to maintain, at all times, the following minimurt insurance coverages and limits
and any additional insurance andfor bonds required by law:

14.21

Workers' Compensation insurance with benefits afforded under the laws of the State of SBC-
13STATE and Employers Liability insurance with minimum limits of $100,000 for Bodily Injury-
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each accident, $500,000 for Bodily Injury by disease-policy fimits and $100,000 for Bodily
Injury by disease-each employes.

Commercial General Liability insyrance with minimum fimits of: §2,000,600 Generat Aggregate
limit; $4,000,000 each occurrence sub-imit for all bodlly injury or property damage incurred in
any one accurrence; $1,000,000 each occurrence sub-fimit for Personal Injury and Advertising;
$2,000,000 Products/Completed Operations Aggregate limit, with a $1,000,000 each
oceurrence sub-limit for Products/Completed Operafions,

14221  Fire Legal Liability sub-limits of $300,000 are required for lease agreements. SBC-
138TATE will be nzmed as an Additional Insured on the Commercial General
Liability policy.

If use of an automobile is required, Automobile Liabiity insurance with minimum limits of
$1,000,000 combined single limits per ccourrence for bodily injury and property damage,
which coverage shall extend to all owned, hired and non-owned vehicles. All Risk Property
coverage on a full replacement cost basis insuring all of Collocator's personal property
situated an or within the Eligible Structure.

Collocator releases SBC-138TATE from and waives any and all right of recovery, claim,
action or cause of action against SBC-13STATE, its agents, directors, officers, employees,
independent contractors, and other representatives for any loss or damage that may occur to
equipment or any other personal property belonging to Collogator or located on or in the space
at the request of Collocator when such loss or damage is by reason of fire or water or the
elements or any other risks that would customarily be included in 2 standard 20 risk casualty
insurance policy covering such property, regardless of cause or origin, including negligence of
SBC-13STATE, its agents, directors, officers, employees, independent contractors, and other
representatives. Property insurance on Collocator's fixtures and other personal property shall
centain a waiver of subrogation against SBC-13STATE, and any rights of Collocator against
SBC-13STATE for damage to Collocater's fixtures or personal property are hereby waived.
Collocator may also elect to purchase business interruption and contingent business
interruption insurance, knowing that SBC-13STATE has no liability for loss of profit or
revenues should an interruption of service oceur that is attributable to any Virtual Coflocation
arrangement provided under this Appendix,

SBC-138TATE requires that companies affording insurance coverage have a B+ VIl or better
rating, as raled in the AM. Best Key rating Guide for Property and Casualty Insurance
Companies.

A certificate of insurance stating the types of insurance and palicy limits provided the
Collocator must be received prior to commencement of any work. The insurance provisions
and requirements are reciprocal fo SBC-13STATE as well. If a certificate is not received,
SBC-13STATE will notify the Collocator and the Collocator will have five (5) business days to
cure the deficiency.

If the Collocator does ot cure the deficiency within five (5) business days, Collocator hereby
authorizes SBC-138TATE, and SBC-13STATE may, but is not required to, obtain insurance
on behalf of the Collocator as specified herein. SBC-13STATE will invoice Collogator for the
costs incurred to 0 acquire insurance.

The cancellation clause on the certificate of insurance will be amended to read as foliows:

"SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED OR MATERIALLY
CHANGED, THE ISSUING COMPANY WILL MAIL 30 DAYS WRITTEN NOTICE TQ THE
CERTIFICATE HOLDER."

The Collocator shall also require all contractors who may enter the Eligible Structure to
maintain the same insurance réquirements listed above.
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14.2.10 Self-insurance in lieu of the insurance requirements listed preceding shall be permitied if the
Collocator 1) has a tangible net worth of Fifty (50) Million dollars or greater, and 2) fles a
financial statement annually with the Securities and Exchange Commission and/or having a
financial strength rating of 4A or 5A assigned by Dun & Bradstreet. The ability to self-insure
shall continue so long as the Collocator meets all of the requirements of this Section, If the
Collocator subsequently no longer salisfies this Section, the coverage requirements described
above shall immediately apply.

14,3 Conduct While in SBC-13STATE Eligible Structures

1431 Collocator and SBC.138TATE wilt each establish disciplinary procedures up to and including
dismissal or dental of access to the Eligible Structure and other property of SBC-13STATE for
certain specified actions that demage, or place the equipment, faciities, or the network or the
personnel of the Collocator or SBC-13STATE in jeopardy. The following are actions that
could damage ar place the Eligible Structure, ar the natwork or the persenne! of the Callocator
or SBC-138TATE in jsopardy and may justify disciplinary action up to and including dismissal
or the denial of access to the Eligible Structure and other property of SBC-138TATE:

14.3.1.1 Theft or destruction of SBC-13STATE's or Collocator's property;

14.3.1.2 Uselsale or attempted use/sale of alcohol or illegal drugs on SBC-13STATE's
property;

14.3.1.3 Threats or violent acts against other persons en SBC-13STATE's property;

14.3.1.4 Knowing violations of any local, state or fecleral law on SBG-13STATE's property;

14.3.1.5 Permitting unauthorized persons access fo SBC-13STATE or Collocator's equipment
on SBC-13STATE's property; and

14.3.1.6 Carrying a weapon on SBC-138TATE's propery.

14.32 In addition, Collocator and SBC-13STATE wil take appropriate disciplinary steps as
determined by each Party to address any violations reported by SBC-13STATE or the
Collocator of SBC-138TATE's policies and practices on security, safety, network reliabilify,
and business conduct as defined in SBC-138TATE's Interconnector's Collocation Services
Handbook at htips:#iclec.sbc.comiclec for Virtual Collocation in 13-STATES, provided the
Handbook and any and all updates to it are timely provided to Collocator at no charge.

14.3.3  Collocator technicians will be secunity qualified by the Collocator and will be required to be
knowledgeable of SBC-13STATE security standards, Collocator personnel and technicians
will undergo the same level of security training, or its equivalent that SBC-13STATE's own
employees and authorized contractors must undergo. SBC-13STATE will not, however,
require Collocator to receive security training from SBC-13STATE, but will pravide information
to Callocator on the specific type of training required. Collocator can then provide its
employees with their own security training. Qualification program and security training details
shall be included in SBC-138TATE's Interconnector's Collocation Services Handhook for
Virtual Collocation in SBC-13STATE.

15. COOPERATIVE RESPONSIBILITIES
151 Qualification of Collocator

15.1.1  Collocator technicians wil be security quelified by the Collocator and will be required fo be
knowiedgeable of SBC-13STATE's security siandards. Coliocator personnel and technicians
will undergo the same level of security training, or its equivalent that SBC-13STATE's own
employees and authorized contractors must undergo. SBC-13STATE will not, however,
require Collocator t receive security training from SBC-13STATE, but will provide information
to Collocator on the specific type of training required. Collocator can then provide its
employees with their own security training. Qualification program and security training details
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shall be included in SBC-13STATE's Interconnector's Collocation Services Handbook at
hitps:/fciec.sbe.comitlecs for Virual Collocation in 13-STATES.

16. RATE REGULATIONS

The rate element descriptiens and rates and charges included in Section 14 preceding apply fo this Virual
Collocation alternative wherein the Collocator maintaing and repairs the virtually collocated equipment,
Additional rate elements and rates apply to this altem ative as provided for below.

16.1 Rate Elements for SBC-135TATE's Offices

16.1.1  This security escort charge consists of the charges for SBC-13STATE provided security
escorts for Collocator Vendor's access to their Virtual Collocation space in staffed and
unstaffed Central Offices. Any escort requiremants will be initiated by the Collocator. Labor
rates are based upon a % hour basis and are dependant upon day of week and fime of day.
For purposes of this Appendix, normal week day is defined as 8:00 am. through 5:00 p.m,,
Monday thraugh Friday, excluding holidays. The biling period will start at the time the
technician is contacted. This will allow for travel time to reach the agreed meet point. Access
requests outside of normal business hours of for unstaffed Central Offices which ars cancelled
wil be subject to the minimum four (4) hour call out charge. Non-recurring charges for this
sub-element are specified an the Collocation Rate Summary.

18.2 Rate Element for SBC-13STATE's CEV, Hut, and Cabinets

16.21 The security escort charge consists of the charges for SBC-138TATE providad security
escorts for Coflocator Vendor's access to thelr Virtual Collocation space in CEVs, huts and
cabinets. Any escort requirements will be initiated by the Collocator. Lahor rates are based
upon a 1/4 hour basis. The billing period will start at the ime the technician Is contacted. This
wil allow for travel time to reach the agreed upon meet point. Access requests which are
cancefled will be subject to the minimum four (4} hour calf-ouf charge. Rates and charges are
as found on the Collocation Rate Summary,

183 Application of Rates and Charges

16.3.1  Beginning on and after the Effective Date of this agreement, the Parties agree that the rates
and charges for Collocation shall be as set forth in this Appendix and in the Pricing Schedule
applicable to collocation ("Collocation Rates™. The Parties agree that the Collocation Ratas
shall apply, on a prospective basis only, beginning on the Effective Date of this agreement, to
all existing CLEC collocation arrangements, including those established before the Effective
Date of this agreement. Because the Coliocation Rates will apply on a prospactive basis only,
neither Party shall have a right to retroactive application of the Collocation Rates 1o any ime
peried before the Effective Date, and there shall be no retraactive right of true-up for any time
period befors the Effective Date.

17.  CDOW (CLECs DOING OWN WORK) - COLLOCATOR RESPONSIBILITIES

When the Collocator selects the option to provide, install, and terminate its interconnection and power cabling
with an SBC-13STATE Approved Vendor, the following Sections will apply. However, the terms and
conditions within CDOW are not comprehensive, There are terms and conditions from the praceding Secfions
of this same Appendix that stil apply for COOW for rate elements that are not specifically addressed within
Saction 17 following.

171 Interconnection Cable

17.1.1 The Collocator has the option to provide, install and terminate its interconnection cabling
between the Collocator's dedicated space and SBC-13STATE Main Distribution Frame (MDF)
or its equivalent by SBC-13STATE Approved Vendor. This option is only available if
Collocator does all three (3) activities associated with inferconnection cabling: provide, install
and terminate, The Collocator may not elect to do some but not all the activiies. Collocator
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must indicate on its Virtual Collocation application that it has selected this option to apply to al
interconnection cabling requested on the application. If Collocator selects this option, the
Collocator must also select the option to provide, install and terminate its power cable leads
described in Section 17.2. If Coltocator selects this option, SBC-13STATE will install and
stancil termination blocks or panels at SBC-138TATE Main Distribution Frame (MOF) or its
equivalent for the handoff of the Actual Point of Temination (APQT) Connection(s) to the
Collocalor's SBC-13STATE Approved Vendor. Intervals and provisioning for this offering are
found in Section 17.3.1 fivough 17.3.5. The Collocator's SBC-13STATE Approved Vendor
must obtain an approved Method Procedure (MOP) from SBC-13STATE and follow SBC-
13STATE's Technical Publication TP 76300MP for installation of equipment and cable
facilities.
17.2  DC Power Amangament Provisioning

17.2.1  The Collocator has the option to provide, install and terminate its power cable leads between
the Collocator's Dedicated Space and $BC-138TATE's Battery Distribution Fuse Bay
(BOFB) by SBC-13STATE Approved Power Installaion Vendor, When SBC-13STATE
designated power termination point is at the Power Plant Primary Distribution, the Collocator's
SBC-13STATE Approved Power Installation Vendor will provide and install the power cable
leads, but not terminate.

17.22  The Collocator must contact SBC-138TATE project manager five (5) business days prior to
scheduling a requast for the termination of the Collocator's power cable leads to SBC-
138TATE Power Plant Primary Distribution, which will be performed by SBC-13STATE. This
option is only available if the Collocator does ll three (3) activities associated with the power
cable laad unlass described ctherwise within this Section,

17.2.3  The Collocator may not elect to do some but not all the activities unless otherwise pemitted in
this Section. 'f Collocator selects this option, the Collacator must also select the option to
provide, install and terminate its interconnection cabling described in Section 17.1. Intarvals
and provisioning for this offering are found in Section 17.3.1 through 17.3.5. The Collocator's
SBC-13STATE Approved Power Installation Vendor must obtain an approved Method of
Procedures (MOP) from SBC-13STATE and follow SBC-138TATE's Technical Publication TP
76300MP for installation of eqLipment and cable facilities.

17.3  Intervals and Provisioning

17.31 Implementation Intervals when CLEC hires SBC-13STATE Approved Vendor Installs
Interconnection and Power Cabling.

17.3.1.1 SBC-13STATE will provide Virual Collocation arrangements in Eligible Structures on
a “first-come, first-served’ basis. The determination whether there is sufficient space
fo accommodate Virtual Collocation at a particular Eligible Structure will be made
initially by SBC-138TATE. SBC-13STATE will notify Collocator as to whether its
request for space has been granted or denled due to a lack of space within ten (10)
calendar days from receipt of a Collecator's accurate and complete Virual
Collocation Application. If SBC-13STATE determines that Collocator's Virtual
Collocation Application is unacceptable, SBC-13STATE shall advise Collocator of
any deficiencies within this ten (10} calendar day pericd. SBC-13STATE shal
provide Collocator with sufficient detal so that Collocator has a reasonable
opportunity fo cure each daficiency. To retain s place in the queue to obtain the
Virtual Collocation arangement, Collocator must cure any deficiencies in its
Application and resubmit such Application within ten (10) calendar days afler being
advised of the deficiencies, Any changes to the amount or type of floor space,
interconnection terminations, and power requested from the originally submitied
Virtual Collocation Application will not be considered a deficiency, but rather as a new
Virtual Collocation Application with a new ten {10) calendar day space notification and
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anew delivery interval. The delivery intarvals set forth in this Section 17.3 is for new
and augment Vitual Collocation Applications apply only when the Collocator installs
interconnaction and power cabling,

17.3.1.2 The delivery inferval relates to the period in which SBC-138TATE shall construct and

turnover to the Collocator's SBC-138TATE Approved Vendor the requested Virual
Collocation Space. The delivery interval begins on the date SBC-13STATE receives
a complete and accurate Virtual Collocation Application from the Collocater. The
Collocator must provide SBC-13STATE, within seven (7) calendar days from the date
of notification granting the application request, a confirmatory response in writing fo
continue construction along with the fifty percent (50%) payment of non-recurring
charges (unless payment was received with application) or the defivery interval
provided in table below will not commence unfil such time as SBC-13STATE has
received such response and payment I the Collocator has not provided SBC-
13STATE such response and payment by the twelfth (12th) calendar day after the
date SBC-13STATE notified Collocator its request has been granted, the application
will be canceled. Dedicated space is not reserved untl SBC-138TATE's receipt of
the confirmatory response in writing from the Coflacator with applicable fees. The
delivery interval for Vitual Collocation is determined by SBC-138TATE taking into
consideration the various factors set forth in Table {1) below including, without
limitation, the number of all Virtual Collocation Applications submitted by Collocator
and the need for additional preparation of the space such as overhead racking,
additional power or HVAC. The delivery interval assigned will be provided fo the
Collocator by SBG-13STATE with the ten (10} calendar day space notification. Each
complete and accurate Virtual Collocation Application received by SBC-13STATE
from the Collocator will be processed in the order received unless the Collocator
provides a priority list, whichever is applicable.

Table 1
Number of Al Overhead Overhead | Additional Power or HVAC
Applications ron/Racking Exists for | Iron/Racking | s Required for Virtual
submitted by One Virtual Collocation Does Not Collocation Space Use
Collocator per state Space Use Exist for
or metering region Virtual
Collocation
Space Use
1-10 60 calendar days 80 calendar 180 calendar days
days
11-20 65calendardays | 85calendar 185 calendar days
days

17.3.1.3 Should the Collacator submit twenty-one (21) or more applications within ten (10)

business days, the above delivery intervals will be increased by five {5) days for every
five (5) additional applications or fraction thersof. Any material revision to an
application will be treated as a new application and the delivery intervals set forth in
Table (1) above will be re-started. Al Virual Collocation Applications received by
SBC-13STATE from a Collocator within a ten (10) business day period shall be
treated as submitted at the same time for purposes of administering the above
staggering infervals. The Virtual Collocation delivery interval ends when roughed in
and the assigned space has been distinclly marked by SBC-13STATE.

17.3.1.4 For example, but not by way of limitation, if a Collocator submits twelve (12) complete

and accurate Virtwal Collocation Applications in a state, the delivery intervals
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assigned by SBC-13STATE will depend on which variables apply within each Eligible
Structure Virual Coflocation is requested:

17.3.1.5 If Applications (1-4) are for Virtual Collocation Space where overhead racking exists,

the delivery intervals assigned wil be sixty (60) days. If Applications (5-11) are for
Virtual Collocation Space where overhead racking does not exist, the delivery
intervals assigned to Applications (5-10) will be eighty (80) calendar days and
Application (11) wil be assigned sighly five (85) calendar days. The Vidual
Collocation Application {12) was requested in an Eligible Structure that needs
additional HVAC added and would be assigned one hundrad and eight five (185)
calendar days.

17.32 Payment
17.3.2.1 The second fifty percent (50%) payment must be received by SBC-13STATE prior to

the space being turned over to the Collocator's SBC+13STATE Approved Vendor. At
space turnover, the Actual Point of Termination (APOT} Connection(s) will be
provided to the Collocator's SBC-13STATE Approved Vendor by SBC-13STATE.

1733 Cable Augments
17.3.3.1 For the following interconnection cabling Augments, the Collocator must submit a

complete and accurate Virtual Collocation Application:

17.3.3.1.1 168 DS1 connections andior

17.3.3.1.2 48 DS3 connections andfor

17.3.3.A.3 400 Copper (shielded or nonshielded) cable pair connections andior
17.3.3.1.4 12 fiber pair connections

17.3.3.2 This application must include an up-front paymet of the Application Fee and fifty

percent (50%) of all applicable non-recurring charges.

17333 The cabling Augment interval is determined by SBC-13STATE taking into

consideration the various factors set forth in Table (2) below including, without
limitation, the number of all Virtual Collacation Applications for the above Augments
submitted by Collocator, the type of infrastructure available for collocation, and the
need for additional preparation of the infrastructure such as overhead racking and

© additional power. The cabling Augment interval assigned will be provided o the

Collocator by SBC-13STATE with the ten (10) calendar day Augment notification.
Each complete and accurate Virtual Collocation Application received by SBC-
138TATE from the Collocator will be processed in the order received unless the
Collocator provides a priority list, whichever is applicable.

Number of All Applications Necessary Necessary Elements such as
submitted by One Collocator per | Elements such as | Iron/Racking and Power does not
state or metering region fron/Racking and | exist for Virtual Collocation Use
Power exist for
Virtual Collogation
Use
1-10 30 calendar days 60 calendar days
L -2 35 calendar days 65 calendar days

17.3.34 Should the Collocator submit twenty-one (21) or more Virtual Collocation Applications

for cabling Augments within fen (10) business days, the above cabling Augment
intervals will be increased by five (5) days for every five (5) additional application or
fraction thereof. Any material revision to a Virtual Ccllocation Application for cabling
Augments will be treated as a new application and the cabling Augment delivery
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infervals set forth in Table (2) above. All cabling Augment applications received by
SBC-13STATE from a Collocator within a ten (10) business day period shall be
treated as submitted at the same time for purposes of administering the above
staggering intervals.

17.3.3.5 For example, but not by way of limitation, if a Collocator submits twelve (12) Virtual
Coligcation Applications for ¢cabling Augments in a slate, the delivery intervals
assigned will depend on which variables apply within each Eligible Structure
requested.

17.3.3.6 If Applications (1-4) are for Virtual Collocation cabling Augments where necessary
elements such as overhead racking and power exists, the defivery interval assigned
wil be thirty (30} calendar days. If Applications (5-12) are for Physical Collocation
where necessary elements such as ovethead racking and power does not exists, the
delivery Interval assigned to Applications (5-10) will be sixty (80) calendar days and
for Applications (11-12) sixty five (85) calendar days,

17.34 Al Other Augments

17.3.4.1 For all Augments other than provided above, SBC-13STATE will work cooperatively
with Collocator to negotiate a mutually agresable delivery intervals.

17.35 Walk-Through Visit

17.35.1 Within twenty (20) calendar days or mutually agreed upon time, from $BC-
138TATE's receint of the confirmatory respanse in writing to continue construction on
the Virlual Collocation job requested along with the 50% payment of non-recurring
charges (uniess payment was received with application), Network Support andfor
appropriate depariments will schedule a walk through visit with the CLEC andlor
vendor 1o provide floor plans of space and the preliminary route design for the
interconnection and power cabling.

Rates Elements for SBC-13STATE Central Offices
1741 DC Power Arrangement Pravisioning

17.4.1.1 When the Collacator sefects the opfion o install the power cable by SBC-138TATE
Approved Power Installation vendor, only the rack occupancy and on-going
maintenance of the rack charge will apply. This is expressed as a monthly rate as
spacified on the Collocation Rate Summary.

174.2 D30 Voice Grade Cable Arrangement

17.4.2.1 When the Collocator selects the option to provide and install the interconnection
cabling by a 8BC-13STATE approved vendor, the DSO Voice Grade Temminal blocks
at the MDF, rack occupancy, and on-going maintenance charges will apply. This is
expressed as a combination of a non-recuming charge and 2 monthly rate as
specified on the Cotlocation Rate Summary.,

174.3 D31 Interconnaction Cable Arrangement to Digital Cross Connect System (DCS)

17.4.3.1 When the Collocator selects the option to provide and instalt the intercannection
cabling by SBG-13STATE approved vendor, the D8-1 Port, rack occupancy, and on-
going maintenance charges will apply. This is expressed as a combination of a non-
recurring charge and a monthly rate as specified on the Collocation Rate Summary.

1744 D81 Interconnection Cable Arangement to Digital System Cross-Connect Frame

17.44.1 When the Collocator selects the option to provide and install the interconnection
cabling by SBC-13STATE approved vendor, the Digital System Cross-Cannect
Frame at the MDF, rack occupancy, and on-going maintenance charges will apply.
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This is expressed as a combination of a non-recurring charge and & monthly rate as
specified on the Collocation Rate Summary.

DS-3 Interconnaction Cable Arrangement to Digital Cross Connect System (DCS)

17.4.5.1 When the Collocator selects ihe option to provide and install the interconnaction
cabling by SBC-138TATE approved vendr, the DS-3 Port, rack occupancy, and on-
going maintenance chargas will apply. This is expressed as a combination of a non-
recurring charge and a monthly rate as specfied on the Collocation Rate Summary,

DS-3 Interconngction Cable Arrangement to Digital System Cross-Connact Frame

17.4.56.1 When the Collocator sefects the option to provide and install the interconnection
cabling by SBC-13STATE approved vendor, the Digital System Cross-Connect
Frame at the MDF, rack octupancy, and on-going maintenance charges will apply,
This is expressed as a combination of a non-recurring charge and a monthly rale as
specified on the Collocation Rate Summary.

Fiber Interconnection Cable Arrangement

17.4.7.1 When the Collacator selects the option ta provide and install the interconnection
cabling by a SBC-13STATE approved vendor, the Fiber terminafing panel at the
FOF-1 Port, rack occupancy, and on-going maintenance charges will apply. This is
expressed as a combination of a non-recurring charge and a monthly rae as
specified on the Collocation Rate Summary.

Colfocation to Coliocation Connection
17.4.8.1 This rate element include virtual to virtual and virtual to physical connection options.
17.4.84.1 Fiber Cable (12 Fiber Pair)

17.48.1.1.1 When the Collocalor selects the option to provide and install
the interconnection cabling by a SBC-138TATE approved
vendor, the charge for on-going maintenance of the rack wil
apply. This is expressed as a combination of a non-
recurring charge and a monthly rate as specified on the
Collocation Rate Summary.

17.4.8.2.1 Copper Cable

17.4.8.21.1 When the Collocator selects the option fo provide and install
the interconnection cabling by a SBC-13STATE approved
vendor, the charge for on-going maintenance of the rack wil
apply. This is expressed as a combination of a non-
recurring charge and & monthly rate as specified on the
Collocation Rate Summary.

17.4.8.3.1 Coax Cable

17.4.8.3.1.1 When the Collocator selects the option to provide and install
the interconnection cabling by a SBC-13STATE approved
vendor, the charge for on-going maintenance will apply.
This is expressed as a combination of 2 non-recuming
charge and a monthly rate as specified on the Coliocation
Rate Summary.

17.4.84.1 Cable Racking and Hole

17.4.84.1.1 This sub-slement provides for cable rack space and hole for
copper, coax and optical cabling between two collocation
amrangements and the required teminations at each Virtual
Collocation amangement(s) at an Eligible Structure. This
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sub-element is expressed as a monthly rate specified on the
Collocation Rate Summary.

17.4.85.1 Route Design

17.4.854.1 This sub-element provides the route design for collocation-
to-collocation connections. This sub-glement is exprassed
as a non-recurring charge and this charge is specific on the
Collocation Rate Summary.




SBCISTATE 13-STATENG! CONPANY
COLLOCATION RATE SUMMARY EFFECTIVE DATE;
February 28, 2005
A B C ] D E
Currant
Monthly | Current Non-
Recurring ' Recurring Rate
1 Product Type Rate Element Description __Usoc Rate {initial)
2 |CLEGPROVISIONED FACILITIES 8 EQUIPMENT: CAGED .
3 jREAL ESTATE 7”
4 1Site Conditioning 'Per Eq. Ft, of space used by CLEC SgFWB | 39.26
| 5 |Safety & Security \Par Sq. Ft. of space used by CLEC _S8F4N _$10.56]
Floor Space Usage _ Per 50. Ft. of space used by CLEC SBF4L L5597
COMMON SYSTEMS ]
| 8 |[Common Systems - Cage Par Sq. Ft. of space used by CLEC L SBF4A $0.44 $59.86
PLANNING L
| 10 |Planning - Central Offics Par Sg. Ft. of space used by CLEC. SHGCA | $0.09) $7.55
[ 1 o Per Request NRFCD | $5,244.43)
| 12 |Planning - Subsequent Inter. Cabling _ Par Requeat __NRFCE . .52,267.04
3 |Planning - Subsequent Power Cabling PerRequest NRFGF . 2,308.10)
| 14 |Planning - Subs. Iner./Power Cabling |Par Request _ NRFCG 2 884.60)
Planning - Non-Stendard [Per Request R NRFCH 1,436.00)
[ 16 |POWER PROVISIONING . T .
Power Panel: . i
50 Amp ___|Per Power Panel {CLEC Pravided) _ NONE _ \
19 {200 Amp _ Per Power Panel (CLEC Pravided) _NONE .
| 20 [Powsr Calrle and Infras re: ' 1
1 {Power Cable Rack Por Four Power Catrles or Quad NONE
22 |2-10 Amp Feeds Par 210 Amp Power Feeds (CLEC Frovided] Under Develo $0.25 $48.23
| 231220 Amp Feeds Par 2-20 Amp Power Feads (CLEC Provided __88GH $0.25] - $48.23]
4 |2-30 Amp Feeds Par 2-30 Amp Power Feeds (CLEC Provided) Under $0.25] $458.23]
12-40 Amp Feeds Per 240 Amp Power Feeds (CLEC Provided) Under Dovloprsnt $0.25 $48.23)
26 [2-50 Amp Feeds B Per 2-50 Amp Fower Feeds (CLEC Provided) S§GF2 0.9 54827
27 |2-100 Amp Fesds "|Par 2-100 Amp Power Feeds (CLEC Provided) S3GF3 $0.25 $48.23!
| 28 |Equipi Gmundini .
Ground Cable Placement . Per 8q. Ft. of spaca used by CLEC _ SBFCR 3003 $0.92
[30]DC POWER AMFERAGE CHARGE o - }
HVAG ___iPar 10 Amps S86CS $14.62
32 [Par Amp B Per Amp 886CR e §10.61) ]
[ 33 |FIBER CABLE PLACEMENT L
34 [Contral Office: —
35 |Fiber Cable _ Per Fiber Cable Shaath (CLEC Vendor Pulls Cable) | 58FQY §4.85] §409.13
36 |Entrance Conduit IPer Fiber Cable Sheath Serws ~ 34.76:
37 [MISCELLANEQUS & OPTIONAL COST: T
38 |[MISCELLANEOUS COSTS : o e
39 |Timing Lead (1 palr per clrcuit) Par Linear Foat, Per pair 58F4% §14.84
40 [Bits Timing _|Per twa circuits SEFQT $608.52
41 |Space Availability Report Per Premise NRFEQ 168.04]
42 [Security Access /1D Cards PerFiva Cards L NRFCM _$1a,
43 | Sesurty Access f 1D Cards/Exp Por Five Cards NRFCN $203.35
[ 44 [EAGE COMMON COSTS ) L . ]
45 [AC Gireuit ) [Per 5q. Ft. (CLEC provides cage) NRLEO T 35.24)
46 |INTERCONNECGTION COSTS: j
[47 JILEC TO CLEC CONNECTICN - _
48 [Viice Grade A 100 Copper Pairs (CLEC provides cable) $8F48 $3.86 §166.02
49 |Vaica Grade Amangsment 100 Shiglded Pairs (CLEG provides cable) SgFwWu ] 3358 $156.021
| 50 |81 Arrangement -DCS 28 DS1 (CLEC provides cabla) S3FQM $295.42 53 105, 73!
51 [DS1 Ar - 08X 28 D81 {CLEC provides cable) ___ Sars $6.07)-
52 |DS3 Arrangament - BCS "|17D83 (CLEC provides cable) o SBF4T | $115.20 s1 80940
53 [DS3 Ar “DSX 1033 {CLEC provides cabie) S8FON ! 95.69) $116.67]
54 [Fiber Arrangement 12 Fibar Pairs {CLEC provides cabla) S8FQR 53.73}-“ $495.49)
95 |CLEC TO GLEC CONNECTION R [
|56 |Cable Racking and Hole for Optical Per Cable SBGFE 50.82]
Ed Cable Racking and Holefor DS1 Per Cable B __SBGFF 30.57) ]
| 58 Cable Racking and Hale for DS3 Per Cabls SBGFG $0.50,
59 |Route Design _ ] NRFCX 424,89
| 80 |Connection for ost__ Per 28 Circuits (CLEC provides cable) S8GFH $0.18
61 | Connection for DS3 Par Clreuit (CLEC provides cabla) B S8GFJ $012
62 |Connection for Optical _|Par Cable (CLEC provides cabla) S8GFK £0.31
@rnue SENSITIVE ACTIVITIES
(ce[PREviGTS — ~
| 85 [Collc. Sar. Mgr. - 2nd Level ~ Per 1/4 Hour NRFCR $23.23)
| 66 |Comm. Tech - Craft Per 1/4 Haur B ___NRFCS 19.60
67 |CO Manager - fst Lovel [Per 1/4 Hour NRFCT j 19.7]
88 |Floor Space Planning - 15t Level ___|Per 174 Hour _ NRFCU i 19.24
69 |CONSTRUCTIONVISITS .
(70 |Project Manager - 1t Leval "Per 1A Hour ) NRFCY $19.24
71 |Colioc. Ser, Mgr, - 2nd Level Per 174 Hour NRFCZ Y
7.
[73 |SBC-PROVISIONED FAGILITIES & EQUIPMENT: CAGED B 1
[ 74|REAL ESTATE B -
75 |Slte Condmomng Per Sq. Ft. of space used by CLEC SBGCE ] $9.21
| 76 |Safety & Security B Per 3. L. of space used by CLEC Seacr $19.56]
77 |Floor Space Usage Per 8q, Ft. of spacs used by CLEG $8GCD $597 |
78 [COMMON SYSTEMS - |
| 79 [Common Systems - Cage Per 8. Ft. of spaca used by CLEC S86CG $0.44 $59.26]
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SBC-13STATE COMPANY
COLLOCATION RATE SUMMARY EFFECTVE DATE
Fetirusy 28, 2005
A [ B I c 3] E
! Cument
/ Monthly | Currant Kon-
! Recuming | Resurring Rate
1 Product Type | Rate Etoment Deacription | usoc Rats {Initial)
80 [PLANNING - T B - . i ]
| 81 iPl_a_nning - Central Office . PerSq. Ft.ofspacéused by CLEC - SBGACA 30.09: $7.54!
| 82 |Planning - L Per Request o ] NRFCD _ _$5.244.43
|Planning - Inter. Cabling Per Request ) ] NRFGE N 5226704
|Planning - Subsequent Pawer Cabling [PerRequest . NRFGF i $2,306.19
85 |Planning - Subs. Inter /Power Cabling . _._PerRequest NRFCG . $2,684.8
[ 56 [Fianning - Non-Stangard . . ,Per Request - B NREGH §1,436.0
37 |POWER PROVISIONING o _ . .
88 |Power Panel: _ . B - :
80)0Amp - . Per Power Panel ] | $8GCH _#s77 3307947
90 1200 Amp Per Power Panel $8GC3 518.75 $3,659.46
| 91 |Power Cabla and Infrastructure: L
| 92 |2-10 Amp Feeds [Per 2-10 Amp Pawer Feads Uncee Davalopment | $583) 31 ,376.8%
93 12-20 Amp Feeds Per 2-20 Amp Power Feeds 3 _ S86CU 8774 $1,670.84
67 | 2:30 Amp Feeds Par 2-30 Amp Pawer Fgeds ) | undr Dave e $1,70070
95 |2.40 Amp Feeds - _ _{Per 2440 Amp Power Feeds N Under Duvalogmant $8.96) 1,830.56
96 [2-50 Amp Feads _ - . Per 2-50 Amp Power Fasds __S8GLV $9.57) 1,854.85]
97 12-100 Amp Feeds B [Per 2-100 Amp Power Faeds i SBGCW _§1.38 $2. 04444
98 [Equipment Grounding: - 1 o . -
89 [Ground Cable | Per 80. Ft. of space used by CLEC . . S8GDA $0.03) $0.92]
10010C POWER AMPERAGE CHARGE ,7 L ] _ ] ]
101]HVAC ~ ~|Per10 Amps - ] B SEGCS g6l
102iPer Amp N ] _lPerAmp SEGCR . $10.s1%' ]
103|FIBER CABLE FLACEMENT -
10d|Contral Office: [ - | ~ ]
105|Fiber Gable Per Fiber Cable Sheath i S8GDE $4.85] $1,619.84
108] Entrance Conduit 1o Vault — "Per Fibar Cable Sheath_ - 88600
108|MISCELLANEOUS COSTS ) . . ] ]
108 Timing Lead (1 pair per circuff] L Fer Linear Foot, Per palr ) [ . S8GEK | $0.08 $14.81]
110|Bits Timin . Per twa circuits SBGEJ 9358  §808.82)
|111}Space Availability Raport _ . |PerPremise . _NRFCQ | $168.04
T12|Securty Access /1D Gards B [Per Five Cards T hprem I
113{Sepurity Aqress /1D Cards/Expedite B Per Five Cards . . NRFGN 1 $203.3
1114|CAGE COMMON COSTS j ) o ] ] . .
115{Cage Preparation 77 Per 8. Ft. of space ysed by CLEC S3GCH 5§0.27] $19.79
118|INTERCONNECTION COSTS: [~ ) " 1 . | ’ ]
{117)ILEC TO CLEC CONNECTIGN _ B _ 1 o |
1118]Voics Grade Arangement . - 100 Copper Pairs S8GD4 $4.92 1,027,168}
19|Voica Grads Arangemeant '100 Shielded Pairs 88G05 92 1,027
20{081 Arrangement - DCS. N 26081 - _7 1 S8GLK | goo7aa]  §3giad
121|051 Arangemant - DSX ~_ [mpst _S8GOP . $0.70] 1,345.:3
122|083 Amangement -DCS ] _ D53 §8GDV $115.59 2,181,
123|D53 Arangement - DSX__ 1053 SREDZ 7141 3603489
124|Fiber Arrangement |12 Fiber Pairs (24 Fiber strands) SBGED 96.55 _  $1,779.74)
125|GLEC T GLEC GONNECTION - - - —
126| Cable Racking and Hole for Optical _'PerCable - SBGFE | soBa[
127|Cable Racking and Hele for DS1 . Per Cabla | ._ SBGFF $0.57]
128]Cable Racking and Hole for DS3 Por Cable B SEGFG _$0.50 -
179|Route Design ] - - NRFCX T $424 88
|130] Connection for D51 Pet 28 Circuits SEGFC | 141 408239
1] Connection for DS3 i B Par Cirguit . . seGkD | 1.30 $433 86|
2| Connection for Oplical (Fiber) Per Cable S8GFS 1.38 $1,404.07)
[133[TIME SENSITIVE ACTIVITIES !
[134]PREVISITS - . i i \
|135]Colloc, Ser. Mgr. - 2nd Lavel Per #/4 Hour § NRFCR I §22.2,
13€|Comm. Tech - Craft _|PertaHowr _ ] NRFCS ] | §10.0)
GO Manager - 15t Level L Per 1/4 Hour NRFCT | $19.72)
38[Floor Space Pranning - 1st Level Par 1/4 Hour = R NREFCY ] $19.24
139|CONSTRUGTION VISITS ] B | ] .
20|Project Manager - st Level Per 1/4 Hour o ! NRFCY §19.24)
41]Colloc. Ser, Mgr. - nd Level N [Pt /4 Rour - - NRFCZ — 32323
421
CLEC-PROVISIONED FACILITIES & EQUIPMENT: ! T
§ L S N —
146|5ite Conditioning \Per Frame (Standard Bay=10sqft) SBFWC §92.81
& Security , |Per Frame {Standard Bay=10sqf) ) SBFWG ] $195.57)
147|Floor Space Usaga . Per Frame (Standard Bay=10 sg i) SBFYC §64.21
149|Common Systems - Cageless _ C Per Frame (Standard Bay=10 5q f) L SEFWE §9.35 §760.45)
150[PLANNING B i - - ) T N
151|Planning - Ceniral Office Per Frama (Standard Bay=10sq fi) i SBGCB 13 §75.54
. ] Per Request NRFCJ i $4.601.83
Planning - Subsequent inter. Cabling Per Request MRFCE I $2,267.
Power Cabling . |PerRequest _ NRFCF _ $2,308.1
ing - Subs. Inter /Power Cabling - Per Request B NRFCG j §2,894.8
. Non-Standard Pes Request NRFCH $1,436.001
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SBC-138TATE A3-STATEACI COMPARY
COLLOCATION RATE SUMMARY EFFECTIVE OATE:
February 28, 2003
A B C ) E
Currort
Monthly | Current Non«
Recuming | Recurring Rate
1 __ Produst Type Rate Etsment Desgription . usoc | Rato | (nitia) |
157|POWER PROVISIONING - B
158)Power Panel: i
Par Power Pang) (CLEC Provided] | NONE __ o
Par Powsr Pane| (CLEC Provided) _ NONE _
161|Power Cable and Infrastructure: ] .
Per Faur Powar Cables or Quad » NOKE |
_ Per 210 Amp Power Faeds (CLET Provided) Unties Davalopment §0.25] 34823
Par 2-20 Arip Powar Feeds (CLEC Provided) S8GF1 $0.25 48,23
i Per 230 Amp Power Foeds (CLEC Provided Undar $0.25( s 23
Per 2-40 Amp Power Feeds (CLEC Provided) Unter $0.25( §48.23)
Por 2-50 Amp Pawer Feeds (CLEC Provided) $8GF2 $0.26 $46.23
o Peré 100 Amp Power Feeds (CLEC Provided) $8GF3 .50 ‘ §48.23
\Par Frame . S8GDB 503 51532
171|DC POWER AMPERAGE CHARGE . -
B Per 10 Amps $8GCS $14.82
173|Per Amp Pat Amp . SSGCR $10.61 B
[174]CEV, HUT & Cabinsts Per 2 inch mounting space B S8GCT 27
[ 75|FIBER CABLE PLACEMENT s .
76|Central Offlce:
|177|Fibsr Cable |Per Fiber Cable Sheath (CLEC Venidor Pulls Cable) SAFQY 9485 ,5809.1%
176|Enirance Conduit TPar Fiber Cable Sheath SEEWS s8.76)
To[CEV, HUT & Cabiels: 1 T
180]Fibar Cabte Pi Per Fiber Cable Sheath_ = SBGDH $535
181|Entrance Conduit . Per Fiber Cable Shaath ~S8G0J $2.61
182|MISCELLANEQUS & OPTIONAL COST: _ L [
183|MISCELLANEOUS GOSTS _ o )
184} Timing Lead (1 pair per clrcuit) Par Lingar Foot, Per pait . S8F4S $0.08] $14.81
1g8|Bits Timing  |Pertwocirtuits T S8FQT $358 3699.87]
18€[Spaca Availability Report PerPremise NRFCQ ! 168.04)
187]Security Access /10 Cards Par Five Cards B _NRFCM o 123351
188)Secunty Access { 1D C P - Per Five Cards ~ NRECN $203.
189|CAGELESS / POT BAY OPTIONS . i
1590]Standard Equipment Bay Each {CLEC Provided) NONE B
191|Nen-Standard Cabinet Bay e Each (CLEC Provided) o NONE |
192{VF/DSQ Termination Panel Each (CLEC Provided) NONE - ]
193|VF/DS0 Temination Modute Each (CLEC Provided) _ NONE
194|DDP-1 Panal __ 'Each{CLEC Provided] ol NONE _
195{DDP-1 Jack Access Card Each {CLEC Provided) NONE
196]DS3/STS-1 Intercannect Pane) Each {CLEC Provided) NONE ]
197|083 Inerconnect Medule _|Each (GLEC Provided) __NONE i
[188]|Fiber Optic Swlitter Panel [Each (CLEC Provided) NONE
[188]Fiber Termination Dual Module Each (CLEC Provided) . NONE R
200}GEV, HUT, CABINET ] N
201]24 Fool GEV 2 Inch Mounting $pace S8GE3 [ $1.64
202|16 Fout CEV _ |2 Inch Mounting Space o SBGE4 $1.77 ]
203|Mayi-Hut |2 Inch Mounting Space S8GE1 $0.77
204[Minl-Hut 2 Ineh Maunting Space §9GE2 L 3133
205|Large Cabinel 12 Inch Mounting Space SBGEX $1.63 -
206Medium Cabinet __Zlnch Mounting Space ____ S8GEY $219)
207|Small Cabinet 2 Inch Mounting Space S8GEZ $32¢
208|INTERCONNECTION COSTS: [ _ -
203[ILEC TO CLEC CONNECTION I
210|Voice Grade A 100 Copper Paira (CLEC provides cable) S8F3E %
1211{Voice Grade A i 100 Shiekded Pairs (CLEC provides cable) SIFWY $3.86
2|D81 3 -bCS |28 D81 (GLEC provides cablg) L $205.42]
3|0$1 Arangement - DSX 28 D1 (CLEC provides cable) SOF2P 3607 )
14083 Arangement - DCS 1 D33 {CLEC provides cable) SEFZ1 §115.30 §1,809.40
5/DS3 A 1t - DSX [1 D83 {CLEC provides cable) . S8F25 $6.69) §1166
6|Fiber A e ~___|12Fiber Pairs (CLEC provides cahls) SF49 $76 549549
7/CLEC TO CLEC CONNECTION
|218]Cable Racking and Hole for Gpical TPer Cable $8GFE $0.82
|213|Gable Racking and Hole for DS1 " Per Gable _ 8BGFF $0.57 ]
220{Cabla Racking and Hele for D53 Per Cable S8GFE $0.50
21 [Route Design NRFCX $424,68
22| Connection for DS1 . [Per 28 Circuits (CLEC provides cable) __ S88GFL $0.18] $0.00]
223|Connaction for D83 _ Per Circult (CLEC provides cablg) SAGFM B §0.12] $0.00)
24| Comnection for Optical [Per Cable (CLEC provides cable) 1 SBGFN .31 $0.00]
25|PROJECT MANAGEMENT ] .
[226]CEV, HUT & CABINET -
27| Project Coordination . |Per CLEC Application _ _ NRFCK §631.17]
26| TIME SENSITIVE ACTIVITIES _ -
|225|PRE-VISITS
[230[Calloc. Ser. Mgr. - 2nd Level |Per 1/4 Hour NRFCR §23.23
31| Comm. Tech - Crafi___ 'Per 1/4 Hour " NRFGCS ! 19.60
32{CO Manager - 1st Leva] Per 114 Hout NRFCT : #1972
33|Floor Space Planning - 1st Level ,, Per 1#4 Hour NRFCU_ | 19.24
J4|CONSTRUCTION VISITS . B
|23 5[Pm ject Manager - st Leve! Per 1/4 Hour NRFCY $19.24
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SBCAISTATE ISTATEALY COMPANY
COLLOCATION RATE SUMMARY EFFECTVE DATE
Fobruwy 24, 2006
A | B ] [% D | E
I | ument |
Monthly ; Current Non-
Recuning | Recurring Rata
1 Product Type . __Rata Element Description ] usoc Rate (initlal) |
236|Callos, Ser. Mgr. - 2nd Level Par 174 Hour NRFCZ T 8323
237
2381SBC-PROVISIONED FACILITIES & EQUIPMENT: CAGELESS L . ]
230|REAL ESTATE
240|Ste Congiining_ —Par Frame (Standard Bay=10 sq it 'S3GCL | 392 81
241} Safety & Security __;Per Framé (Standard Bay=10 sq i S8GCN | _ $185.57)
242|Floor Space Usage Per Frame (Standard Bay=10 sq ft) . S8GCK 64.
243iCOMMON SYSTEMS B ) . . ﬁ__ﬂt
244]Common Systems - Cageless P Frame (Standard Bay=10 sq ft) . SBGCM . __bme0d
24E|PLANNING . -
246|Planning - Central Qifice — |Per Frama (Stendard Bay=10sa 1) _ L SBUCR §75.54;
247|Plannin 1Per Raquest = : NRFCJ $4,601.93]
246 Pranning - Sutsequent inter, Cabling Per Request B | _NRFCE - 32,267.04
249)Planning - Subsequent Powér Cabling __|PerRequest NRFCF 2,306.10)
250| Planning - Subs. Inter /Power Cabling Per Request _ NRFCG 2,884.60)
254 Plannmg Nm-S!andard B Per Requast . ~ NRFCH 1,436,008
252|FOWER PROVISIONING o } . - j
255{Pawer Panel: JE— —_—— P T Ty
254150 Am) - Par Power Panel ] B ) §15.07]  $307947
266200 Amp . Per Power Panel - T TS8GCY | 4679 75 i
256{Power Cable and Infrastructure: B : o _ il
267)2-10 Amp Feeds Por 2-10 Amp Power Faads Unger Davelopmant
256{2-20 Amp Feads_ Per 2-20 Amp Pawer Feeds | 8s6EX
258)2-30 Amp Feeds ~ Per 230 Amp Powsr Feeds i Undar Dovelopmmnt |
26012-40 Amp Feeds . Par240 AmpPowerFeeds ] Ungar Davelopmant
261/2-50 Amp Feeds . iPPar 2-50 Amp Power Fesds _S8GCY 2
62(2-100AmpFesds T [Per2-100 Amp Fowar Feeds B4GCZ S ¥
263 | Equipment Groundu_ig i . R L o 7_
Ground Cable Placoment T 'PerFrame B $8GDB $0.33) $15.32
265|DC POWER AMPERAGE CHARGE ] B _ . T
2BHHVAC TFar r 10 Amps 88GCS $1462
267]Per Amy ] Por Amp ) 7 " S3GCR N 1T
268:CEV, HUT & Cabinsts . Per 2 inch mounting space_ ~ §8GCT $127
269|FIBER CABLE PLACEMENT - _ . -
270 Gantral Office: _ e I—
271|Fiver Cable. R Per Fiber Cable Sheath _ . S8GDE . $1,519.83
272|Entranes Conduit _ Bor Fiber Cable Sheath i J[ $8GDD 5679 1
273|CEV, HUT & Cablnets: - ’ " 1 . . )
274iFinar Cable Plgeement . Par Fiber Cabla Sheath _ I 88GDH B . §53.58)
275 Entrance Conduit Per Fibar Cable Sheath ] SBGDY $2.61
276|MISCELLANEOUS & OPTIONAL COST: 7
277|MISCELLANEOUS COSTS -
278(Timing Lead (1 pair per clrcuil) ~ j Per Linear Foot, Par pait . SBGEK $0.08 $14.31
279|Bits Timing |Par twa circuits _ o _S8GEY $3.58 $693.82)
260] Space Avaiiabiity Report _Per Premise _ | . _ NRFCQ ] $164.04
281]Sacurity Aconss /1D Cards Per Five Cards NRFCM T $123.35
282|Security Access /1D Cards/Exp NRFCN . §203.39
283|GAGELESS [PQT BAY OPTIONS i} ' \
264]Standard Equipment Bay NRFEO M.ag? s
285/ Non-Standerd Cabinat Bay _ ~ NRFCP $17.78
286|VF/D30 Termination PanelMaduls S8GES
2871DDP-1 PaneliJack Access Gard S8GE6

2838 DSSISTS 1 Interconnact Panel

S8GE?

269)DS3 Interconnect Module SHGES T §0.45

|290{Fiver Optic Splitter Panel S8GEY | 182

[201|Fiber Termination Dual Module _ S8GFA §1.97

292|GEV, HUT, CABINET _ - 1
23(24 Foot cgv 2 Inch M Spacs SeGE3 $164

284|16 Foot CEV - (2 Inch Mounting Space _ - SHGE $1.77)

295! Maxi-Hut |2 Inch Mounting Space _ . S4GET $0.77{ _
296|Mini-Hut 2 Inch Maunting Space o | _ saGEz 1.33)

297|Large Cabinet = . '2inch Maunting Space S4GEX 1.83]

288 Medium Cabinet - [2inch Mounting Space ) I SAGEY_ ) “§2.19)

289/ 3mall Cabinet . } 2 Inch Mounting Space S $8GEZ j 33.28)

300 INTERCDMNECTJDN COosTS: I j: —
[301[ILEC TO CLEC CONNECTION .

302]Veice Grade Amangement - :L 64606 4 92| $1.027.11
|303]Voice Grade Aangement SBODT 493 B10274
304{D81 -0Cs ] SBGDL “§297.44] $3,613,06]
305|DS1 Amangement-DSX U o | 5660Q | $9.79) $1,346.48)
306/DS3 Arrangement - 0CS . 1083 i SBGOW $115.58 $2,181.58]
307[DS3 Arrangement - DSX B [1053 i SEGMM a4 3603[9}
8|Fiber __[12 Fiber Pairs (24 Fiber Strands) o SAGEE 3658 $1,779.78)
W3]CLEC TO CLEC CONNECTION — B N } - ]
(310{Cable Racking and Hals far Optical i “Par Cablg_ o ~ SBGFE 089
[Gable Racking and Hole for DS1 ~_|PerCable - - _ [ _ _S8GFF . 5057 .
Cable Racking and Hole for DS3 PerCabla - S8GFG | $0500

|313/Route Design NRFEX $424.88]




SBC-138TATE 13-TATENCICOMPANY
COLLOGATICH RATE SUMMARY EFFECTIVE DATE:
February 28, 2005
A [ B I [ D E
Current

Monthly Current Non-
| Recurring | Recurring Rate

LS —— ProductType ‘ Rate Elament Description usoc Rets | (nidal)
314|Connection for D31 " Por 28 Circuits §.BG_FC i 5982.}’;]
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$BC-13TATE 13-STATENCI COMPANY
COLLOCATION RATE SUMMARY EFFECTIVE DATE:
Fabruary 26, 2005
A | B c D E
T Curremt
Monthly | Current Non-
J . Recurring | Recurring Rate
(1] Product Type . Rate Element Descripion N usQe [ Rat (Initlal)
315|Connection for DSI . Per Circuit SHGFD LD 43306
316{Cennection for Optical (Fiber) ~ Per Cable _ B S3GFB 3138 5140407
317|PROJECT MANAGEMENT o ; B
S15|CEY, HUT & CABINET _ — - T N |
319|Project Coordination _[Per CLEC Application NRFCK | s@‘.g]
[320|[TIME SENSITIVE ACTIVITIES IR - - -
PREVISITS . .
322]Coliec. Ser. Mgr. - 2nd Level [Per 174 Hour o NRFCR B $23.23
EE Comm. Tech - Craft Per 1/4 Hour B NRFCS . 18.60
2410 Manager - 1st Level Per 114 Hour T NRFCT 319.74]
[325|Floor Space Planning - 151 Lovel - Per 1/4 Hour - . NRFGU ] 51524
|326]CONSTRUCTION VISITS _ B
Project Manager - Ist Level _ Par 1/4 Hour ] NRFCV . §19.2:
[328]Collac. Ser. Mgr 2nd Level Per 1/4 Hour NRFCZ §20.23
CLEC-PROVISIONED FACILITIES & EQUIFMENT: CAGED I~
Per Frame (Standard Bay=10 3q ) ] SBFWC | 1. $2.31
~|Per Frame {Stendard Bay=10sq f B ; S8FWG . $195.57]
1334|Floar Gpace | Usaga . T Per Linear Foot [ 88GCO §24.87
COMMON YSTEMS "
Comman Sysiems - Comman . |Par Linear Foot . S8GCP He2 2043,
38|Planning - Central Office o Per Linear Foot 47 ___ §83¢C J[ T % $29.24
i Per Raquest _ . NRFCJ 601.9
340|Pianning - Subsequent Inter. Cabling [PerRequest . NRFCE 17_ $2,267.04)
i Power Cabling __ Per Request _ | NRFCF 1 ... 52,306.10]
- Suba, Inter./Power Catling Per Request NRFCG ! $2,684.60)
343| Planning - Non-Standard Per Request NRFCH | $1.436.00
[344POWER PROVISIONING i ~ :
|345|Powet Panal: T L
346]50 Amp _|Per Power Panel (CLEC pravides) _ NONE R
3471200 Amp . Per Pawer Panel (CLEC provides) NONE |
348|Pawer Cable and In iz e |
349 Power Catle Rack o ) | Per Four Power Cables or Quad . NONE
[350(2-10 Amp Feeds B} Per 210 Amyg Fower Feeds {CLEC Provided) " Under $0.25 K
[351]2-20 Amp Feeds Per 2-20 Amp Powar Feeds (CLEC Provided SBGF1__ su@‘y $43.23)
352(2-30 Amp Feeds "~ [Per 2-30 Amp Power Feeds {CLEC Provided) _ | UnderDevelopment 30.25) 48,23
363|240 Amp Feeds - Per 2-40 Amp Power Feeds {CLEC Provided) L lnder 3025 3482
(354|260 Amp Feeds Per 2-60 Amip Power Feads (CLEC Provded) | S8GF2_ $0.25) 4482
355)2-100 Amp Feeds | Per 2100 Amp Power Feeds (CLEC Providad) S86F3 3028 b48.2
356{Equipment Grounding: _ . .
367|Ground Cable P ¢ | Per Lingar Foot + i $9GDC $0.13) $5.93
356|D¢ POWER AMPERAGE CHARGE T i —
355|HVAC — — Per10Amps _$8GCS §14.62,
360] Per Amp Per Amp, SBGCR ! 51067
31|FIBER CABLE PLACEMENT ” JJ
362|Cantral Office:
363|Fiber Catle [Par Fiber Cable Sheath (CLEC Vendor Pylls Cabie) F S6FQO 77 $ams|  sa09d
364(Entrante Conduit . Por Floer Catie Sheain SBFWS $3.76
J65|MISCELLANEOUS 8 OFTIONAL COST: .
366{MISCELLANEQUS COSTS | j
367| Timing Lead (1 pair per circuif) |Per Linear Foot, Perpair SEF45 1 o8 3148
366[8its Timing. "Per tw circuils B S8FQT EE] $698.82
60| Space Availability Report |Per Promise . | . NRFCQ . $163.04
701 Security Access / 1D Gards |Per Five Cords_ NRFCM " . $123.35
71|Security Access / I Cards/Expadite Pr Five Cards _NRFGN _ $203.35)
[372|CAGE COMMON COSTS , ] | -
[373{Cage Preparation Per Lingar Foot $8GC) $1.00 _ $157.0
|374INTERCONNECTION GOSTS: . _
75|ILEC TO CLEC CONNECT 10N _ s |
|376{Voice Grade 100 Copper Pairs (CLEC provides cabts) | SBF3E 5386/ $156.02f
77|Voica Grade Amangement 100 Shielded Pairs {CLEC provides cable) SBFWY $3.86] $156.02]
[378]081 Arangoment - DCS 128 D81 (CLEG provides cals) S8F2J 929542 §2,105.79]
379|081 Arrangement - DS e |28 DS (CLEC provides cabla) S8F2P $6.07] $486.89(
300]1283 Arrangement - DCS [1DS3 (CLEC provides cable) SBF21 T §i1530]  §180949
381|083 Arangement - DSX_ 1DS§3 (CLEC provides cabie) SoF23 | 8589 $116.6
[382[Fiber Arrangemant 112 Fiber Pairs {CLEC providas cable) N SBF48 . $3.76) $435.49
333 — i — _‘
SBC-PROVISIONED FACILITIES 8 EQUIPMENT: CAGED
) Per Bay i ] T S8GCL - 9281
] B Per Frame_ _ | S8GCN — §19557]
388{Floor Space Usa o Par Linear Foot S8GC0 $24.87)
389]COMMON SYSTEMS - — [
tems - Common Per Linear Fool ! S8GCP I $3.62 $294.37|
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SBC13STATE 13-STATENVC! CONPANY
COLLOCATION RATE SUMMARY EFFECTIVEDATE:
February 28, 2008
A [] [ c D E
Current
Monthly | Cument Non-
Recurring | Recurring Rate
1 i Product Type o __ Rato Etement Description uUs@¢ | Rate Initial)
3fPLANNING ;
392|Planning - Central Office ] Par Linear Foat 53GCC ~ $044)  $29.2¢4
393|Planining - (PerRequest  ~ T . ~_NRFGJ 5450193
394|Pianning - Sub Winter. Cabling PerRequest _ NRFCE $2,267.04
Planning - Subsequent Power Cabling ____ParRaquest B B NRFCF $2,308.10)
ing - Subs. InterJPowar Cablin . _|PerRequest NRFCG __ 3288460
- Non-Standard Per Request - NRECH $1,436.00]
398|POWER PROVISIONING _ . — .
309|Power Panel: - L , - .
B Per Power Panal . S86C8 _ $1577] 5307847
o __|Per Power Pane]_ . ] . S86c3 $18.75 $3,659.46|
g2|Power Gabls and Infrastn i o = . ’ 1 o
403]2-10 Amp Feeds o Per2-10 Amp Power Fesds Under 9583 3137683
[204)2-20 Amp Feeds " [Per 2-20 Amp Pawer Feeds ] susci 57 14 1,670.84)
405]2-30 Amp Feeds Per 2-30 Amp Power Feeds . Under 1,700.70]
14062.40 Amp Feeds . _ _Per240Amp Powsr Feeds [ Unaor Devetopment SS 96 1,830.56)
07]2-50 Amp Faeds Par 250 Amp Powar war Feeds i $8GC2 3857 _ §1.954486
408]2-100 Amp Feeds ] [Per 2-100 Amp Power Feeds ] _$86C2 1 §11.38 §25444d
509 Equipment Grounding; o 1
10| Ground Cable Plaement ] "~ [PerUinearFool B S860C %033 693
511 DC POWER AMPERAGE CHARGE ! T | _
[412[HVAC {Per 10 Amps . 58GCS h §14.62
3|Per Amp o |PerAmp . } S8GCR _ $o0s1 .
414|FIBER CABLE PLAGEMENT _ .
J415[Contral Office: -
[a16]Fiber Cabie . |Per Fiber Cable Sheath __
417|Entrance Conduit . " |Per Fiber Cabie Sheath — E
418|MISCELLANEOUS & OPTIONAL COST: - ) B
413|MISCELLANEQUS COSTS - . B B
420{ Timing Lead (1 pair per sircult) Por Lingar Foot, Per pair
421|Bifs Timiry "'M@!ﬁ .

422} Space Avalanlity Report -

|Per Pramise

423)Security Accss /1D Cards Par Five Cards
424}Security Access /1D Cards/Expedite ~ _PerFiveCards
425|CAGE COMMON COSTS . .
426)Cage Preparation [Fer Linear Foot 7 S#GC) X $157.00
427| NTERCONNEGTION GOSTS: . - _ | o
428[ILEC T0 CLEC CONNEGTION ]
425]Voice Grada Arangement _ __ |1o0CopperPars SsGDa | %490 1,027 16)
430|Veice Grade Arrangement 100 Shielded Pairs B _S8GD3 $4. 1,027.16]
431|681 Arrangement - DCS ) — '8t - __S8GDM §257 4] 36130
432|D81 - OSX T most i S8GOR _ | & 1,346.4
433|083 Arrangement - DCS. - _ T - "S8GOX_ §115.58 181,
[434[DS3 Arrangement - DSX . ] 53 _ . ! 58602 $7.44) 380359
435|Fiber Arrangement 12 Fibier Pairs 124 Fiber Strands} | S8GEF $6.55| $1,779.78|
436 — — — ————— — _‘__.___‘,,, -
437|CLEC-PROVISIONED FACILITIES 8 EQUIPMENT:VRTUAL , | | | o
438[REALESTATE - {_
[430[Site Condilianing ] Perframe 4_}__# S8FXE ] $u2.81
0| Safety & Security - 7V|Per Fame [ SeRX6 I T 1Y
441{Ftaor Spacs Usage — Per Frame i S8F62 N X5
_Af_lgmuon SYSTEMS \ . _ ] .
2|Common Systems - d - "Per Frame 58E64 $10.75| ]
44)Commeon Systems - Non-Standard Per Cabinet SBF6S $19.38 .
Par Requast . ] NRM93 ! 5,554.76)
447|Planning - Subsequentinter. Catling “Per Request B NRMA3 $2,224 491
448|Planning - Subsequent Power Cabling ___|PerRequest B o NRMAA §2,303.84
448|Planning - Subs. Inter /Power Cabling Per Requast o NRMAX $2,882.61
450/ PGWER PROVISIONING | _ o ] 1
451|Power Cable and Infrastructure: | 1 N
452|Power Cable Rack } [Por Four Power Cables or Quad NONE
[Par 210 Amp Power Feeds (CLEC Provided) Undar Dove
Per 2-20 Amp Pawer Feeds (CLEC Provided) _._586FQ
B - " |Per 2-30 Amp Power Fasds (CLEC Provided) | Under
Fer 2-40 Amp Power Feeds (GLEC Pruwded) Under Dwvalop
__|Per 2-50 Amg | Pawer Feed! (CLEC mededz S8Grp
Egulnmonl Groundini g
Par Frame _ SaFes B ]
460|0C POWER AMPERAGE CHARGE | B ) ]
Per 10 Amps_ ~ \ SSFXO ] $1462
Per Am) | SBFXN $10.61
463]CEV, HUT § Cabinels " Per 2 inch mouniing space ~ SIFXP §1.27
454|FIGER CABLE PLACEMENT ~
465)Contral Oftice: L L i :
b ] Per Fiber Canle Sheath | SaFEF 8 ol $1.97142
487{Enirance Conduit Per Fiber Cabls Sheath | SBr8G o $8.17
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SBC-138TATE ASSTATENCI COMPANY
COLLOCATION RATE SUMMARY EFFECTVEDATE
February 28, 2005
A B C | ) E
" Current
} Monthly | Cument Non-
Recurring | Recurring Rate
_ ProdustTyps _ __ Rate Elemant Description e usoc | . Rate | {initia
468 [CEV, HUT & Cabingts: . l . - .
469|Fiber Cable Placement |PerFiber CabloShesth _ | . SeFXQ ] jﬁﬂ}
470|Entrange Conduit |Pet Flber Cable Sheath e SEFXR §2861
471|MISCELLANEDUS & OPTIONAL COST: - j [
472|MISCELLANEDUS COSTS T T ] N - ]
473 Timing Lead (1 pair per cirouit) ~ _ . _PerLinear Foot, Perpair SOFXT | $008) §i4.81)
474]Bits Timin; |Per twa circuits . . SBFXS $3.58 __$698.82
475|VIRTUAL FRAME DPT!OMS
476|Standard Equipment Bay o — IBach (CLEC Provided) ] NONE
477|CEV, HUT, CABINET B ) T 1 ]
478]24 Foot CEV — |2 Inch Mounting Space T SBFXZ $1.64
479|186 Foot CEV "2 Inch Mounting Spece _ S8FY6 1
480Maxl-Hut o L ~ [Ziinch Mounting Space SEFAX $0.77
481|Mini-Hut i 12 nan Mounting Space SOFXY | §. .
482]Large Cabinet _ ] . |2 nch Mounting Space ] SBFXU 1.63 ]
433[Medium Cabinet 12 Inch Mounting Space S8FHY 2.19
484{Small Cabinet . _ . _{2Inch Mounting Space ; S8FXW 3.29)
455 INTERCONNECTION COSTS: i
497 Volce Grade Arangement . 100 Copper Pairs (CLEC provides cable) T SBFEZ " $225.09
488|Vinica Grade Arangemant . 106 Shlekaed Pairs (CLEC prowdes cable} ! §ara3 $225.02|
489[D31 Arrangement - DCS 28 D51 (CLEC provides cable) SBFEX $3,496.22)
490D Arrangement - DSX o DS1(CLEC provides cable) o SBFEY I §651.13)
491)0$3 Arangemant - DCS _ 1 D83 {CLEC provides cable) __ SoFez $115.30 $2.186.12|
492|083 Amangement -DSX '1D§3 {CLEC provides cable) N S8F31 3569, 20442
493)Fiber Amangement . . . _ |12 Fiber Pairs (CLEC provides cable) S8F84 $1047  $152T4
494|VIRTUAL TO VIRTUAL CONNECTION f - ]
495| Cable Racking and Hole for Optical o __|ParCeble . _ . 88FYT . _$0.90
496[ Cable Racking and Hole for DS1 _ |Per Cable o L i T S8FY3 " 5049
[437[Cable Racking and Fole for 053 Per Cable S8FY9 $0.25) -
498|Route Design . . B NRLWF 7§463 3]
493|Connection for DS1 Per 28 Cireuits {CLEC provides cable) S3GFQ $0.4,
500]Conmection for D33 - "~ |Par Circuif {TLEC provides catle) | SeGFR ) 027 so.no
501 Connection for Optical . o |Par Cable (CLEC provides cable) S8GF8 | $0.81| sq.gq
502|PROJECT MANAGEMENT
503|CEY, HUT & CABINET I — I N E—
504|Preject Coordination Per CLEC Application Augment _NRFCK $631.17]
505|EQUIPMENT MAINTENANCE AND SECURITY ESCORT . . .
G06)CENTRAL OFFICE TYPE e ] I
507]Stafled CQ During Normal Bginess Hours M@M . ,__FTJ!MAN__‘ S 171
608]Staffed CO During Qutalde Norhal Business Hours 4 Hour Miniury - Initia! KAMHN §242.35
505 Staffed CO During Qutside Normal Business Hours ___{Per Y4 Hour - Additional . ! NRMJ? ] * $15.15|
510{Not Staffed CO/RT During Normal Business Hours Per 174 Hour - . .. .l . NRMJM 1815}
511|Not Staffed CO/RT During Outside Normal Business Hours |4 Hour Minium - Initial N NEMJS _5242.35
512 Nat Staffed CO/RT During Cutside Normat Business Hours "Per 174 Hour - ‘Agditional - : NRML? 15.15
513|CEV, HUT K CABINET o 1 - N T O
514Per Visit . 4 Hour Minium - Initial NRM.IS $242.38)
515)|Par_Visit . _ {Per 1/4 Hour - Additional NRMLT $15.15
E1E|ADDITIONAL LABOR ELEMENTS B . ] T - — ]
517[TRAINING T
518|Commurications Tagh _IPertZHaur__ | NRMCD 3921
510/CO Manager Per 172 Hoyr NRMEY 30,44
520|Power Enginger B |Por 1/2 Hour . | NRMF9 ] 538471
521|Equipment Engineer _ _|PerVf2Hour _ NRMHJ __ 33847 }38.47]
522|EQUIPMENT EVALUATION COST o
523| Equipment Engineer . |Par 1/2 Hour L. NRMOS $38.47,
524|TEST AN ACCEPTANCE |
525|Communications Tech Per 172 Hour ] — NRMPZ §39.21
526 — . R ——— ——— ‘__._.__j
527|$BC-PROVISIONED FACILITIES & EQUIPMENT: VIRTUAL | ) .
S28{REAL ESTATE [
529|Sita Canditioning B . Par Frame B SBFXS 2281
530|Safety & Security Per Frame . _SBFXG 3 319557
531/Floor Space Usage P S9FX1 §28.91| |
532|COMMON SYSTEMS . | ”
533{ Gommen Systems - Standard S8FX3 $10.75
534| Gommon Bystems - Non-Standard 88Fx4 $19.36) ]
SIE[PLANNING - B
536]Flaning ) Per Request. ) L I _NRM39 1
537]Planning - Subsequent inter, Cabling Per Request NRMA3Z
538[Ptanning - Subsequent Pawer Cabling - [Per Request o ~ NRMAA
539|Planming - Subs. Inter/Power Cabling _|Per Reguest NRMAX .
54]POWER PROVISIONING B} -
541[Power Cable and nfr
GaZl2 10 Amp Fesds T Per3T0AmpPowerFeess " indr L M ELTE
543]2-20 Amp Feeds Per 2-20 Amp Power Feeds | S8FXT 87.7 1,570.84]
544/2-30 Amp Feeds Per 2-30 Amp Power Fesds I ] §8.35) 1,700.70)
545]2.40 Amp Feeds Per 2-40 Amp Pawer Feeds | under Dovplopment $8.96] 1,530.56)




A3STATE 13STATENVC) COMPANY

GOLLOGATIOK RATE SUMMARY EFFECTIVE DATE:
February 28, 2005
A B c E
Cument Non-
Recurring Rate
1 ProductType Rate Element Description | _usoe . (Initialy
546]2-50 Amp Feeds B " "'Par 2-50 Amp Power Feeds T Tseexa $1.954.85
547|Equipment Groundlm[. . I . |
5481 Grgund Gable Flasement - Par Frame . SBFX8 .
548|DC POWER AMPERAGE CHARGE - )
550{HVAC ] Per 10 Amps I = §14.62 ]
551lPerAmp o . Par Amp e SBFXN 5081
S52JCEV, HUT & Cabinets {Per 2 inch maunting space . ] S8FXP. §1.27
553|FIBER CABLE PLAGEMENT . .
5541Cantral Office: —— —
555|Fiber Cable o ) Par Fiber Cable Sheath ) _' SBFBF | §1i0 $1,971.42
56| Entrance Conduit ] ) Pgr Fiber Cable Shoath S6F8G w7
S57|CEV, HUT & Cabinets: l R o l
588|Fiber Cavie Placement . . 'Per Fiber Cable Sheatn i | . SEFXQ $53.58]
669{Entranca Conduit B Per Figer Cable Sheath S8FXR .
5R0|MISCELLANEGUS & OPTIONAL COST: - . i
561]MISCELLANEQUS COSTS -
562{Timing Lead (1 pair per cifeult) ) Par Lingar Foot, Per pair I S8FXT . $0.08 $14.81]
5831 Bits Timing {Par two circuits SBFXS .. 3558 363882
564|VIRTUAL FRAME OPTIONS _ e . j
565[Stendard Equipment Bay___ ] Each . S8FX2 . $22.19
566|CEV, HUT, CABINET s ! . ! N
567124 Foot CEV il i T _2inchMouniing Space___ ] SEFXZ I 184
55816 Foot CEV ] ] 2 Inch Mounting Space __S8FYE 177
589| Maxi-Hut \2 Inch Mounting Space SAFXK | b0.77) ]
570[Mini-Hut - T _ZinchMountngSpace 1 SEFXY 1.
571|i2rge Cabinat . 2 Inch Mounting Space . ____ S8FXu . 163
572{Medium Cabine! ] __12ngh Maynting Space SAFXV N
573|Small Cabinet o __2InchMaunting Space ) S8Fxw_ | 3329
S74lINTERCONNECTION COSTS:

575(ILEC TO CLEC CONNECTION
576| Voice Grade Arangement T "j@gwm T s SBFXE | '154.94_ §i281 57
577|Voice Grade Amangement . 100 Shieded Pairs. i __S8FXD . $4.94| 1,481.37|
5781051 Amangement - LS = 28 D&Y . ; L S8FXE_ §29744)  $4.067.27)
579|051 Amangemeni -D8X__ B 28081 ] T SBFXF 599 1,800.69
580]0S3 nt-DCs — Ay SOFXG §11558 $2635.79
5B7IDS3 Arrangement-DSX . [1D83 _ ] _ | _TswFXA 3714 $1,058.1
582] Fiber A 12 Fiber Pairs (24 Fiber Strands) 88FXJ $6.56 $1.996. 19|
583 VIRTUAL TO VIRTUAL CONNECTION ] - i 1 . L
584]Cable Racklng and Hole for Optical Per Cable § S8FY7 $0.90
585{Cable Racking and Hale for DS1 |Par Cable . ) SBFYR _ S04
5B6|Cable Racking and Hole for DS3 " PerCable B ] SOFYS 3039
587|Route Dasign B B . o . ) —_ _NRMLE ' $463.36)
588{Cannaction for DS1 . Per 28 Cirzuits i B SBFXL 8334 £930.5Y
580] Connaction for D§3 ) Per Circuit . _ S8FXM §3.28] ST06.77]
s00|Connection for Optical B |Per Cabls _ } | SeFXK §3.32 §1,095.00]
591]PROJECT MANAGEMENT R ) ) ]
592]CEV, HUT & CABINET ) . i o -~ L .
503]Project Cuurdlnallon Por CLEC Application Augmant _ . NRFGK . . $831.17
594 EQUIPMEN‘I‘ MAINTENANCE AN AND SECURITY ESCORT L . . B j
598 CENTRALOFFICE TYPE - B S N
556| Staffed CO During Normal Businass Hours Par 174 Hour — NRMHK §15.15
597| Staffed GO During Culside Normal Business Hours 4 Hour Minium - Initial ] NRMHN j $242.33|
594{Staffed CO During Outside Narmal Business Hours . .__|Par 14 Hour - Additiona) = ) | [ §1545) 1]
506|Not Stalfed CORT During Normal Business Hours PerdHour NRMJE 51y
600{Net Staffed CO/RT During Outside Normal Busingss Hours 4 Hour Minium - tnitial B _ | _NRMR 1 §esz3d)
607/ Not Staffed CO/RT During Oulside Normal Business Hours |Per 1/4 Hour - Addiional NRMLY $15.1§)
802|CEV, HUT & CABINET ] o - ] . _
803[Per Visit . . {4 Haur Minium - Initial NRMJS B $242.3
6041Par Visit . ; [PPer 14 Hour- Additional . NRML? ~ $15.15)
605|ADDITIONAL LABOR ELEMENTS R . ! . L.

i o IPer 172 Hour . 3 i NRMCO ) $39.21)
608jC0 Manager . . Pertf2Hour . i NRMES | 39.45)
609|Power Engineer . N |Por 1/2 Hour ) ___NRMF§ §38.4
810|Equipment Engineer . . ‘Per 112 Hour NRMHJ | $38.47]

611)EQUIPMENT EVALUATION COST

612|Equipment Enginger o lPerzHour - 1 NRMOD 1 T
615 TEST AND ACCEPTANGE : \ ) -

614 i Teth —PerifZhour "NRMPZ B - $30.21
615} I

CLEC-PROVISIONED FACILITIES & EGUIPMENT: ! f
BI6|ADJACENTONSGTE | — ; [ —
G17IPLANNING N _ ] —
61g[Planning - Initial N |Par Request . - NREAT [ $9,268.73
615]Planning - Su‘osﬁgueﬂt ) Per Request N ; NRFAZ 1 $1,606.77]

B20]REALESTATE - B . ) - ] 7 1
621[Land Rental . [Per Square Foot i ~ S8GEN 5044
522|FOWER PROVISIONING " " , : - i
623|Power Cabie and infrastructure: i




|Per 2-400 Amp Power Feeds (CLEC provides cable

SBC-138TATE 13-STATENCI COMPANY
COLLOCATION RATE SUMMARY EFFEGTIVE OATE:
Fabruary 28, 2005
A B [ D | E
Current [
Monthly ! Current Non-
Recurring | Recurring Rate
____ Product Type Rate Efement Description _Usog Rate | {initial)
2- ]po_g_Feeds o ._|Per2-100 Amp Power Feads (CLEC provides nabbg)___ N 4
Feads . B |Par 2-200 Amp Power Feads (CLEC provides cable .
[ . [Par 2300 Amp Powey Feeds (CLEC provides cable)

~ ‘PerRequest .
[Par KWWH
. Perpmp
T IParFiber Gable Sheath (CLEG Vendor Pulls Cable) | SBGF4 3213 3488 4q|
nce FiberRacking ,@mmm_‘ R 58GDG $155
For Rack o - SBGEP 1364]  §2867.22
o  |PerRack S8GEQ 2063
Intesconnestion Arangement {Capper) Racking PetRack | S8GER }30.63 ]
— - | |
|Par Rack SAGES : $7.386.71
- — _PerRack o | SBGET I " 3471169
(Cnpper) Racking [Per Rack N T _ $6.545.50
" " "1100 Eopper Pairs [CLEE proviges cable) ] S8F3G
Voice Gra\}q Arangement {100 Shiglded Pairs (CLEC provides cable) SEFWW
DS1 A «DCS |28 DS1 {CLEC provides cable) | TssFaL
_ 128 D81 (CLEC provides cable) B8FIR
1083 {CLEC provides cable) Lo §8F23 51 15 0 $1.809 40
1053 (CLEC provides cable) SaraT $5.69 $116.6
12 Fiber Pairs (CLEC provides cable S8F3N §3.76 ~ $4954
SBC-PROVISIONED FAGILITIES & EQUIPNENT: ADIAGENT] B I - ! -
. - |
Per Request ____NRFAl_ T ssaeed
TNRFA2 $1.606.77)
E-E Per Square Fool - __SagEN 5044 ]
[ES0IPOWER PROVISIGNING ) - * il
Power Cable and Infrastructure: ~ . o . . B
- 2[2-100 Amp Fesds "Per 7-100 Amp Pawer Feads . $36C4 _§i384] 37,8538
2-200 Arnp Feads } " |Per 2:200 Amp Power Feeds ] ! " 88GCS 13 14,584.00)
2-300 Amp Feeds _ Per 2-300 Amp Power Feads L 58GCE 13.84] . 520.33¢.00)
(665}2-400 Amp Feeds - ] Par 2-400 Amp Power Feeds 1 24,143.00
- AC Service: )
|PerRequast j §6.447.00)
Per KWH _ ) .
JPef Amp . N
— e | . ]
Fi T T |PerFiberCabte Sheath | “S8GDF 32.13 $576.9
[gm Erirance Fiver R-acklng , Per Rack/Condut Duct ___P _88aD6 __J'{_s@
74[CABLERACK _ t_ —_— .
DC Power CablaRack —_JPerRak S8GEP | 31364 s2867.27
167¢|Fiber Cabe Rack ] ) PerRack T j:‘smq ] $2063
ction Arangerient (Copper) Racking PorRack _ S#GER $30.63
CONDUIT PLAGEMENT ,
Pat 2-Duct S6GES §7.586.71
| Per 1-Duct i | SOGET 3471159
g Copper) Racking |Per 2-Duet SBGEY $6,546.50
(682|INTERCONNECTION COSTS: - i :
|683}iLEC TQ CLEC CONNECTION | . N 1 . B
[684)voice Grade Arangement . 100 Copper Pairs 7 SIGEA $6.19 137193
[m Voice Grade Avrangamsnl /100 Shielded Pairs _ . S8GER $6.19] 1,371,839
DSt 4 -DCS 8081 _ SEGON $439.99] $2,341.45
ea7 DS1 Ar -DSX 28 DS1 ] B 53GDS $35.04] 2,341 45
|688JDS3 Arangement - DCS . _ |1Ds3 . ) ] S8GDY . S$2423  $698.33
(S5 RK] Arvanigamoni - -0SX_ 1DS3 ) [ $4G03 $12.3, $596 37
Finer 12 Fiber Pairs(24 Fiber Strands) | SBGEG $8.25 $3.751.224
CLEC-FROVISIONED FACILITIES & EQUIPMENT: ﬁ—‘ T ) I
ADJACENT OFF-SITE e ]
- ) W’ ~ NRFA3 §1.254.321
Cundgit Space Par Innerduct ) __SHGEW | ]
INTERCONNECTION GOSTS: . - - -
ILEC TG CLEC CONNECTIGN . . . [ ] e
900 DSU {Hole, Racking, MDF} (CLEC Vean n
99| Voice Grade/DS0 Arrangement installs Cable) S3GFS $311.43)




SBC-13STATE TRGTATENC COMPANY
COLLOCATION RATE SUMMARY EFFECTIVE DATE:
February 28, 2005
A B [ C o [ e
Current
Monthly | Currant Non-
Recurring | Recurring Rate
1 Product Type Rate Etement Description usoe Rate Initial)
28 D31 {Hole, Racking, DCS) {CLEC Vendor Pulls and
700{D31 A -DCS - _stal Cable) S8GF6 __ $43008)
28 D54 (Hole, Racking, DSX) {CLEC Vender Puls and
701]pS1 A -DSX Installs Cable) _88GF? 53503
450 DST (Hole, Racking, MDF) (CLEC Vendor Pulis and :
702{DS1 Arrangemant - MDF ingtalls Cable) ] S8GF8 L $3nn4y ]
12 Fiber Pairs {Holg, Racking, FOF) (CLEC Vendor Pulls ’
703|Fiber Arrangement _{and Instatls Cablg) $8GFS $9.02
704
SBC-PROVISIONED FACILITIES & EQUIPMENT: ADJACENT |
FOS{OFF-SITE _ i
TOB[PLANNING |
707|Planniny - Per Request _ NRFA3 _ $1,254.32
70B|CONDUIT o - . ]
708| Conduit Space Par Innerduct . _ 58GEW $1.17|
710 lNTERCDNNECTIDN GOSTS. o _ _
711|ILEC TO CLEC CONNECTION o o ]
[712}vaice Grade/DS0 Arrangemen 900 D50 " SBGEC [EREES 48531
3081 Arrang -DCS .. |8D: S3GDO §439.96; $1.830.99
4|pa1 Amangement - DSX _ 28D§1 S86GOT . §35.00] $1 .saqg%
715|DS1 Arrangement - MDF 450081 T S8GDU : $311.43] 348531
716{Fiber Amangement 1 Fiber Pairs {24 Fiber Strands) - S8GEH ! 8007 g33nezf
717] ]
713|RATES AND CHARGES FOR | _ ! . 1
[719/COMPLETE SPACE DISCONTINUANCGE ’ N ; ]
720} Application Fee - \Per Request . ~ | Under )_ $503.954
721[Profect Managemert Fes — Compiete Space Discontinuance __|F'ar Request Undar $2,883.10]
22|Remove Fiber Jumpers o Par linear foot n Under Davetopmant ] 18.79
723|Remave Fiber Cables Per linear foot Uinder 14.43]
724]Remave VF/DSO Cable Pt linear foot Unger $2.60
725|Remova DS1 Cable Per linaar foot Under Davelopnent L
726[Remgve DS3 Cable {Goax) Par lingar fool Under Developenent ] $3.57]
727|Remova Timing Cable Per Request T } Under Jh $9.64
728]Remaova Power Cable-50AMP feed & below Per linaar foot - Under $24.78
726|Remove Power Cati-100AMP fesd & above . ___|Perlinear foot Inder §22.73
730 Remove Cage Grg GNUNIHQ Material Each grounding lead & ground bar _ Under o $1,462.25
731/Remove Fiber Entranice Cable |Per cable rernoval job Undar Development T §1,664.00]
732 " infrastructure Maps & Records |Por cable reraval job . Undgr 104.00
733 . Eggmesnng Work Order Per cabla removal job L Under o 104.00
734 Work Group Information Distribution Per cabls removal job e | Uncler Davals 104.00
738 Fiastors Floar Tie - per Standard Bay {Par Standard Bay | UnderDevelopmant i $71.79)
736 Fioar Restoration Gentrastor Trip Chargs iPertrip T under §144.63)
737|Restorg Floor Tilg _ Par Non-Stendard Bay Undar Develo) [EL
738
739|RATES AND CHARGES FOR i
740|SPAGE REASSIGNMENTRESTENCILING T - [ I
741 Application Fee _.. _|Per Request . _Undur Devetopmant ] §503.95
742|Project Management Fee - Space Reassig! ; Par Request . L 3288310
743|Restenci DSO/DSL Block o Per 100 pair block _ Under I $15,33
[ 744|Restencii DS1 Block |Per 28 DS1s Under Dovelop L %602
745 Restencl D3 Coax Cable 'Per cablle Inde | $4.90)
(76| Restencil Fiber Cabla Biock B {Per 12 pair cabla__ Under | $81.95}
[747|Restencil Fiber Jumper Block Per 4 jumpers Under Davelopmant $61.30)
748 Restencil Power and tag cables Por 14 feeds . o $107.28
[749 Restencil Timing Sourcs and tag cable Parcable - Under §122.60)
750/ Timing Record Boak Update . |Por element . Undex Daveiopment $45.98
751 Records Update Par glement B Under 296.61
52| Power Racords Update Perelement Under ot | 355.94]
753|Vandor Engineering — Par Space Reassignment job . Under Develos j‘; 711.89
764
755|RATES AND CHARGES FOR ] :
756|[POWER REDUCTION (CABLE REMOVAL) B i | -
757|Application Fee . . |Per Request Under Devekpment | T $603.951
758iProject Management Feg - Power Reduction(cable removal)  Per Request B Under oot | $2.22045%
759|Remove Power Cahle-S0AMP fead & below Per linsar foot o I Uncler Devels 324.79|
760|Remove Power Cable-100AMP feed & above . |Perbnear foot Under Developmant - ~ 32273
761 ; —
762|RATES ANG CHARGES FOR _ \
(763|POWER REDUCTION (REFUSING ONLY) - T T
764| Application Fee _ Per Request . _ §502.95|
765|Project Mar Fee - Powes Refusing Only {B0AMP AGB foeds & beiow m §1,562.80
766]Project Management Fea — Power Refusing Only . €0MMP ASBleeds & above . 52,004.57)
767|Power Fuse Reductions on Company BOFB 50AMP AZB feeds & below | §367.81
768 Restencil Power and tag cables |Per 1-4faeds__ Under P §107.28
769 Power Ragards Update 'Per elament _ __ Under 35504
770 _Vendor Engingering Per Space R ntjob Undaz et ] 711.88)
771|Power Fuse Reductions on Power Board 106AMP A8B faeds & above Under Development | 348041
71 Restencil Power and 1ag cables Per 1-4 fasds _ Under Duvelopinent 107,28
Hi Power Regords Update Per elament Under Devulopitiant 3355
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A B | c D E
Cumrent
Monthly | Gurrant Non-
Recurring | Recurring Rata
. L ProduciType  _ _ __ RatoElementDescription usoc Rata | (it
774 Vendor Enginearing . |Per Space Reassignment job . | Under pr [ §711.8
- —1 - 1
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Fabruary 28, 2005
A ] 8 3 1D ! E
Curvent |

Monthly  Current Non-
Recurring | Recurring Rate

________ ProductTypp =~ Rate Efament Description
776|RATES AND CHARGES FOR ] ]

Ti8Applcation Fee
779|Projgct Management Fee — Interconnection Cable Reduction
780iRemove VF/DSO Cable
781|Remove DS1 Cable - .
782|Remove DS3 Cable (Coax) . . IPeriinear foot L
783Remove Fiber Cables - _Perlingarfoot B : -
784|Remove Fiber Jumpers . _|Per linear foot

[ vedrvovsbope [
\

T R |
|Par Request . )
_|Pet linear foat
Per linear foot

Bt it

Fage 130f 13




APPENDIX DIRECT — SBC-13STATE

PAGE10F 7
SBC-13STATENCI COMPANY D/B/A VILAIRE COMMUNICATIONS, INC.
100305

APPENDIX DIRECT




APPENDIX DIRECT - SBC-138TATE
PAGE20F 7
SBCASTATENC! COMPANY D/BIA VILAIRE COMMUNICATIONS, INC.

100305
TABLE OF CONTENTS

INTRODUG TION ]
DEFINITIONS 2
SERVICE 3
RESPONSIBILITIES OF SBC-12STATE
RESPONSIBILITIES OF CLEC 5
RESPONSIBILITIES OF BOTH PARTIES 8
LIABILITY 7
1 TR JA— 8
USE OF SUBSCRIBER LIST ING INFORMATION 9
ASSIGNMENT 10

TERM OF CONTRACT AND RATE STRUCTURE ...

1"




APPENDIX DIRECT - SBC-13STATE

PAGE 3QF 7
SBC13STATENCI COMPANY DVB/A VILAIRE COMMUNICATIONS, INC.
100305

APPENDIX DIRECT
(DIRECT ACCESS AGREEMENT
FOR LOCAL DIRECTORY ASSISTANCE LISTINGS)

INTRODUCTION

11

1.3

14

1.8

17

110

1.1

This Appendix sefs forth tetms and conditions for electronic access to the Directory Assistant data-base
provided by the applicable SBC Communications Inc. (SBC) owned Incumbent Local Exchange Carrier
(ILEC} and CLEC.

111 Southern New England Telephone (SBC CONNECTICUT) will provide glectronic access to its
Directory Assistance (DA) database through the FCC 39 Access Tarif,

$BC Communications Ing. (SBC) means the holding company which directly or indirectly owns the
following ILECs: llinois Bell Telephone Company dfb/a SBC Illinois, Indiana Bell Telephone Company
Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company dib/a SBC Michigan, Nevada Ball
Telephone Company db/a SBC Nevada, The Ohio Bell Telephone Company d/bia SBC Ohio, Pacific Bel
Telephone Company d/b/a SBC California, The Southem New England Telephone Company d/b/a SBC
Connecticut, Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC
Oklahoma andfor SBC Texas and/or Wisconsin Bell, Inc. dib/a SBC Wisconsin.

8BC-28TATE - As used herein, SBC-28TATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

SBC-4STATE - As used herein, SBC-4STATE means Southwestern Bell Telephone, LP. d/bfa SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Qklahoma,

SBC-TSTATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
Califomia, Kansas, Missowri, Nevada, Oklatoma, and Texas.

SBC-BSTATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA, and SBC CONNEGTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, Califonia, Cannecticut, Kans as, Missouri, Nevada, Oklahoma, and Texas.

SBC-10STATE - As used herein, SBC-10STATE means SBC SOUTHWEST REGION 5-STATE and SBC
MIDWEST REGION 5-STATE an the applicable S8C-owned ILEC(s) doing business in Arkansas, llinois,
Indiana, Kansas, Michigan, Missouri, Chio, Oklahoma, Texas, and Wisconsin,

SBC-128TATE - As used herein, SBC-128TATE means $BC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE and SBC.2STATE the applicable SBC-owned ILEC{s) doing business in
Arkansas, Cafifomia, llinois, (ndiana, Kansas, Michigan, Missouri, Nevada, Ghio, Oklahoma, Texas, and
Wisconsin.

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC

MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas California, Connesticut, llinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas, and Wisconsin,

SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestern Bell Telephone, LP. ditia
SBC Arkansas, the applicable SBC-owned ILEC deing business in Arkansas.

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company dfb/a
SBC California, the appficable SBC-owned ILEC daing business in California,
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SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company dib/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut.

SBC KANSAS - As used herain, SBC KANSAS means Southwestem Bell Telephone, LP. dibfa SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas.

SBC ILLINOIS - As used herain, SBC ILLINOIS maans llinois Bell Telephone Company d/b/a SBC inois,
the applicable SBC-owned ILEC doing business in llinois.

SBC INDIANA - As used hergin, SBC INDIANA means indiana Bell Telephone Company Incorporated
d/bla SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephane Company dib/a SBC
Michigan, the applicable SBC-owned doing business in Michigan.

SBC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION 5-STATE means linois
Bell Telephone Company dib/a SBC llinois, Indiana Bell Telephone Company Incorporated dfbfa SBC
Indiana, Michigan Bell Telephone Company dibla SBC Michigan, The Ohio Bell Telephone Company dib/a
SBC Ohio, and/or Wisconsin Bell, Inc. dfb/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in {linois, Indiana, Michigan, Chio, and Wisconsin,

SBC MISSOURI - As used harein, SBC MISSOURI means Southwestern Bell Telaphons, L.P. dib/a SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri,

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company dib/a SBC
Nevada, the appiicable SBC-owned ILEC doing business in Nevada.

SBC OHIO - As used herein, SBC OHIO means The Ohio Bell Telephone Company d/bla SBC Ohio, the
applicable SBC-owned ILEC daing business in Chio.

SBC OKLAHOMA - As used herein, SBC OKLAHOMA means Soutrwestern Bell Telephone, LP. dib/a
SBC Cklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, LP. dibfa SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma

andior SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missour,
Okighoma, and Texas.

SBC TEXAS - As used herein, SBC TEXAS means Southwestern Bell Talephone, L.P. d/b/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas,

SBG WISCONSIN - As used herein, SBC WISCONSIN means Wisconsin Sell, Inc. d/b/a SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin.

The Prices at which SBG-13STATE agrees to provide electronic access to its Directory Assistance (DA)
database are contained in the applicable Appandix Pricing and/or the applicable Commissioned ordsred
tariff where stated.

DEFINITIONS

21
22

23
24

“Automated Message Accounting” (AMA) ~ Billing detail recordings in the switch.

“Call Processing Data Link” {CPDL) - CPDL is apropritary, licensable interface that utilizes a standard
format message protocol for transport f messages between Directory One Call Confrol and a switching
entity.

“Data Terminating Equipment” (DTE) - A terminal attached o a data network s an End User nade.

“Nortel Digital Multiplexing Switch” (DMS 200) - DMS performs base call processing functions and
supports sefvice capabilifies.
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25 “IBMRISC 6000 Processor” - The [BM platform that enables database search capabifiies.
26  “Nortel Directory One” (D1) - D1 offers directory search applications built on a standard operafing
software envimnment.
27 “Nortel Directory One Call Control” - Allows bi-directional call control capability between the TOPS
switch and the D1 network.
28  “Electronic White Pages” (EWP} - EWP allows telephone companies to offer fully customized electronic
directary assistance services for all types of users.
23 “Nortel Interactive Voice System” (IVS) - Peripheral off the switch that provides interactive audio.
210 “Norte! Multi Purpose Position” (MP, MPX or MPX.IW$) - Operator Workstations.
211 “Non-Published Number” (NP) - A telephane number that at the request of the telephone subscriber, is
neither published in a telep hone directory nor provided by an Operator.
212 “Operator Service Center” {OSC) - Physical location of the Operatorsfworkstations.
213 “Published Number” - A telephone number that is published in a telephone directory and is available upon
request by calling an SBC-12STATE DA Operator.
2.14  “Nortel Queue Management System” (GMS) - Supports up o 255 unique queues on calls to aperator
positions.
2.15 “Nortel Traffic Operating Position System” (TOPS) - Performs base call processing functions and
support service capabilities,
216 “Nortel!BM Protocol” - Allows communication between Nortal Switch and IBM database.
247 “IBM Platform™ - Offers diractory search applications built on a standard operating software environment,
SERVICE
3.1 Direct Access allows CLECs access to SBC-128TATE's Directory Assistance (DA) database (which
includes residence, business, and government listings) for the sole purpose of providing DA to CLEC's End
User. This service shall allow the CLEC to obtain listed name, address, zip code and telaphone numbers,
except that access 1o non-published telephone numbers or other information that the customer has asked
to make unavailable is not allowed, with the exception of customer name and address SBC-12STATE wil
provide CLECs nondiscriminatory access to the same directory listing information available to its own
direclory assistance operators.
32 Where technically feasible andfor available, CLEC may receive Direct Access from SBC-128TATE's host

switches via a CLEC Nortel DMS200 TOPS Host Switch, a LUCENT 5ESS OSPS switch or any other
Operator assistance switch type with Call Processing Data Link (COPL). CDPL s a propriefary, licensable
interface that utilizes a standard format message protocol for transport of messages between Nortel
Directory One Call Centrol and a switching entity. CPOL provides the protocol by which the CLEC switch
may provide auto and offer DACC.

RESPONSIBILITIES OF SBC-12STATE

4.1

42

43

44

SBC-12STATE shall provide and maintain its own Directory Assistance platiorm equipment to furnish DA
services to CLEC for all SBC-125TATE listings.

SBC-128TATE shail provide DA listings to CLEC from its ¢urrent DA records and in accordance with SBC-
12STATE's methods, practices, and procedures.

SBC+128TATE shall provide CLEC access to the same listing information that is available to its own
operators.

SBC-128TATE shall maintain the same level of system performance for CLEC as it provides to itself,
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RESPONSIBILITIES OF CLEC

51 CLEC shall submit requests for Direct Access in writing to SBC-128TATE. Requests for Direct Actess will
be pursuant to the Individual Case Basis (ICB) Process as oufiined in the attached procedures.

82 When CLEC ufilizes a switch other than those specified in TR-BX.25, the CLEC must obiain CPDUD1
certification of their switch from NORTEL, The CLEC shail bear all costs of obtaining any vendor
certification including payment of any applicable vendor license fees. SBG-TSTATE shall supply Nortef D1
hardware and software; i.., two (2) ADAX cards per 9,000 Busy Hour calls, SBC-7STATE shall bear the
cost of this hardware and software, but the CLEC will be responsible for Engineering, Fumish and
Installation charges.

524 SBC MIDWEST REGION 5-STATE - The 1BM RISC 6000 does not support the CDPL technology.

RESPONSIBILITIES OF BOTH PARTIES

61  The CLEC providing the circuit between CLEC's office and SBC-128TATE's office shall make such circuits
available for use in connection with the DA services covered herein, When the total traffic exceeds the
capability of the existing circuits, additional circuits will be provided by the CLEC.

62  Where applicable, ¥ additional ADAX cards and ASN Routers {with sync and token fing cards) are
necessary, they will be provided by SBC-128TATE, and CLEC wil reimburse SBC-128TATE for the cost,
plus Engineering, Furnish and Installation,

LIABILITY

7.1 The limitation of lability and indemnification provisions of the Agreement shall govern performance under
this Appendix CLEC also agrees to release, defend, indemnify, and hold hammless SBC-128TATE from any
¢laim, demand or suit that asserts any infringement or invasion of privacy or confidentiality of any person or
persons caused or claimed to be caused, direclly, or indirectly, by SBC-128TATE employees and
equipment associated with pravision of the DA Services. This provision includes but is not limited to suits
arising from disclosure of the telephone number, address, or name associated with the telephone called or
the telephone used to call the DA Services.

BILLING

81  SBC-128TATE - For information regarding billing, non-payment, disconnection, and dispute resolution, see
the General Terms and Conditions of this Agraement,

USE OF SUBSCRIBER LISTING INFORMATION

91 CLEC is authorized to use the subscriber listing information aceessed and provided pursuant to this
Appendix for the sale purpose of providing local DA for its awn End User customers.

ASSIGNMENT

10.1  The subseriber listing information accessed shall remain the property of SBC-128TATE, CLEC shall not
download, store, print or otherwise extract the DA listing information made available through Direct Access
ror shall the CLEC authorize any other company or any person to use any subscriberlisting information for
any purpose. Each party shall take appropriate measurés to guard against any unauthorized use of the
fistings provided fo it hereunder, whether iy the otfter party, its agents or employees,

TERM OF CONTRACT AND RATE STRUCTURE

1.1 Upon CLEC's request, and pursuant to the terms and canditions herein, SBC-128TATE will set rates and
other appropriate criteria for provision of Direct Access to CLEC pursuant to the ICB procass.
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11.2 The following types of rates shall apply to Direct Access.

11.2.1 Service Establishment

11.2.1.1 CLEC shall pay a Direct Access Service Establishment Charge (a non-recurring charge)
applied at the time a CLEC orders Direct Access.

11.2.2 Direct Access Database Service

11.22.1 CLEC shall pay a monthly recurring charge for Direct Access Database Service which
provides for database security and administration and ongoing support,

11.2.3 Direct Access Per Search

11.2.3.1 Where applicable, CLEC shafl pay a Direct Access Per Search charge for each CLEC
subscriber listing search queried from SBC-128TATE's listing.
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APPENDIX DAL
{LOCAL DIRECTORY ASSISTANCE LISTINGS)

INTRODUCTION

11

12

1.10

1.1

13

This Appendix sats forth terms and conditions for which Parties agrees to license its subscriber listing
information applicable SBC Communications Inc. (SBC) ownad Incumbent Local Exchange Carrier (ILEC)
and CLEC.

SBC Communications Inc. {SBC) means the halding company which directly or indirectly owns the
following ILECs: lllinois Bell Telephone Company d/b/a SBC llinois, Indiana Bell Telephone Company
Incorporated d/bfa SBC Indiana, Michigan Bell Telephone Company dfbfa SBC Michigan, Nevada Bell
Telephone Company d/ofa SBG Nevada, The Chio Bell Telephone Company d/bia SBC Ohio, Pacific Bel
Telephane Company d/b/a SBC California, The Southern New England Telephone Company dibfa SBC
Connecticut, Southwestern Bell Telephane, L.P. df/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC
Oklahoma andfor SBC Texas and/or Wisconsin Bell, Inc. dibfa SBC Wisconsin,

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

SBC-4STATE - As used herein, SBC-48TATE msans Southwestem Bell Telephone, L.P. dib/a SEC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma,

SBC.-7STATE - As used herein, SBC-7STATE means SBC SQUTHWEST REGION 5-STATE, SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma, and Texas.

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE, SBC
CALIFORNIA, SBC NEVADA, and_SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kans as, Missouri, Nevada, Oklahoma, and Texas.

SBC-10STATE - As used herain, SBC-10STATE means $BC SOUTHWEST REGION 5-STATE and SBC
MIDWEST REGION 5-STATE an the applicable SBC-owned ILEC(s) doing business in Arkansas, linois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas, and Wisconsin.

SBC-12STATE - As used herein, SBC-128TATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION §-STATE and SBC-28TATE the applicable SBC-owned ILEC{s) doing business in
Arkansas, Calfifornia, linois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and
Wisconsin,

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION §-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas, California, Connecticut, linais, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas, and Wisconsin,

SBC ARKANSAS - As used herein, SBC ARKANSAS means Southwestem Bell Telephone, LP. dibla
SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas.

SBC CALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company dibfa
SBC California, the applicable SBC-owned ILEC doing business in Califernia,

SBG CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company dib/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut

SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P. d/bfa SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas.
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SBC ILLINOIS - As used herein, SBC ILLINOIS means lliinois Bell Telephone Company d/b/a SBC IMinois,
the applicable SBC-owned ILEC deing business in Mlingis.

SBC INDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated
dibfa SBC indiana, the applicable SBC-owned ILEC doing business in Indiana.

SBC MICHIGAN - As used herein, SBC MICHIGAN means Michigan Bell Telephone Company d/b/a SBC
Michigan, the applicable SBC-owned doing business in Michigan,

$BC MIDWEST REGION 5-STATE - As used herein, SBC MIDWEST REGION §-STATE means llinois
Bell Telephone Company dfb/a SBC Minols, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Company dibla SBC Michigan, The Ohio Beli Telephong Company dib/a
$BC Ohio, and/or Wisconsin Betl, Inc. dib/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in illinois, Indiana, Michigan, Ohio, and Wisconsin,

SBC MISSOURI - As used herein, SBC MISSOURI means Southwestem Bell Telephona, LP. dibya SBC
Misseuri, the applicable SBC-owned ILEC doing business in Missouri.

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company dib/a SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada.

$BC QHIO - As used herein, SBC QHIO means The Ohio Bell Telephone Company d/b/a SBC Ohio, the
applicable SBC-owned ILEC doing business in Ohio.

SBC OKLAHOMA - As used herein, SBG OKLAHOMA means Southwestern Ball Telephons, LP. dibfa
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.,

SBC SOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telgphone, LP. dib/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Qklahoma
andfor SBC Taxas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missour,
Oklahoma, and Texas.

SBC TEXAS - As used herein, SBC TEXAS means Souihwestern Bell Telephone, L.P. dfb/a SBC
Texas, the applicable SBC-owned ILEC doing busingss in Texas,

SBC WISCQNSIN - As used herein, SBC WISCONSIN means Wisconsin Bell, Inc. dib/a SBC Wisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin,

The prices at which SBC-13STATE agrees fo provide CLEC with Directory Assistance Listing (DAL) are
contained in the applicable Appendix Pricing andfor the applicable Commissioned ordered tariif where
stated.

GENERAL TERMS AND CONDITIONS

21

Where technically feasible and/or avaflable, SBC-138TATE will provide Direclory Assisiance (listing
information referred to as Directory Assistance Listing (DAL) in SBC SOUTHWEST REGION 5-STATE,
Diractory Assistance Listing Information Service (DALIS) in SBC CALIFORNIA and Diafing Parity Directory
Listings in SBC MIDWEST REGION 5-STATE (herein after collactively referred to as DAL):

2.1.1 SBC.138TATE owns and maintains the database containing directory assistance listing Information

(name, address and published telephone number, or an indication of "non-published statug”) of
telephone subscribers,

2.1.2 SBC-13STATE uses the directory assistance listing information in ils database to provide directory
assistance (DA} service ta End Users who call SBE-138TATE's DA to obtain such information.

21.3 Inasmuch as SBC-13STATE provides DA service under contract for Independent Local Exchange
Carriers (ILECs) and Competitive Local Exchange Carriers, (CLECS), SBC-138TATE's database
also contains directory assistance listing information for other ILEC and CLEC End Users.
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214 CLEG, or its agent, wishes to provide DA service fo CLEC's End Users located in the CLEC's
service area, and therafore, wishes to load its database with directery assistance listings contained
in SBG-13STATE's DA database.

215 8BC-13STATE agrees to license requested directory assistance fisting information contained in it
database, under the following terms and conditions:

2151 SBC-138TATE shalllicense its directory assistance listing information as defined in Exhibit
A

2152 SBC-138TATE shall provide directory assistance listing information in a mutually
acceptable format.

21,5.3 SBC-13STATE shall provide directory assistanca listing information to CLEC viaamutually
acceptable mode of transmission. Qnce the mode of transmission has been determined,
SBC-13STATE will provide to CLEC the iniial load of directory assistance listing
information in a mutually agreed upon timeframe.

22 Use of Directory Assistance Listing Information

221 CLEC may use the directory assistance listing information licensed and provided pursuant to this
Appendix in compliance with all applicable laws, regulations, and rules including any subsequent
decision by the FCC or a court regarding the use of directory assistance listings.

222 Upon termination of the Agreement, CLEC shall cease using, for any purpose whatsoever, the
directory assistance listing information provided hereunder by SBC-13STATE, and shall extract
and expunge all copies or any portions thereof from fles and records and pravide a cerfification
from an officer of the company that all actions have been performed.

223 In the event a telephone service subscriber has a *non-published" listing, a *non-published”
classification will be identified in lieu of the telephone number information and wili be considered
part of the Listing Information. The last name, firstname, street number, straet name, community,
and zip code will be provided as part of the Listing Information. The information provided for non-
published customers can only be used for two purposes. First, the non-published status may be
added to the listing in CLEC's database for the sole purpose of addinglcerrecting the non-
published status of the listings in the database. Second, addresses for non-published customers
may be used for verification purposes. |f a caller provides the address for a raquested listing,
CLEC may verify the listing by matching the caller-provided address with the address in CLEC's
dates, CLEC may not provide the address information of a requested listing of a non-published
subscriber to a caller under any circumstances. CLEC can notify the customer that the requested
listing is non-published.

ASSIGNMENT

a1

The directory assistance listings provided by SBC shall remain the property of SBC-13STATE. CLEC, orits
third-party DA providerfagent, shall take appropriate measures atleast equal to the measures CLEC uses
forits own listings fo guard against any unauthorized use of the listings provided to it hereunder.

BREACH OF CONTRACT

41

In the event a Party is found to have materially breached this Appendix, such breach shall be remediad
immediztely and the non-breaching Party shall have the right to terminata the: breaching party's license,
without terminating its own rights hereunder, upon fourtsen (14) calendar days notice, until the ofher Party's
breach s remedied. Furiher should CLEC breach this agreement, it shall immediately cease use of SBC-
13STATE's directory assistance listing information.
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‘ 5 LIABILITY
l 51  $BC-138TATE makes no exprass or implied warranties whatsoever regarding the accuracy of the directory

| 52

53

assistance listing information provided to CLEC. CLEC agrees to accept the diractory assistance listing
information on an “as-is” basis with all faults, errors and omissions, if any. SBC-13STATE makes no
warranty, expressed or implied, with respect o any listings or the information contained therein, including
but not limited to warranties for merchantability or fitness for a particufar purpose.

CLEC hereby releases SBC-13STATE from any and all liabifity for damages due to etrors or omissions in
the directory assistance listing information provided under this Appendl, or by reason of defay in providing
the directory assistance listing information, including, but not limited to, special, indirect, consequential,
punitive or incidental damages.

CLEC shall indemnify, protect, save harmless and defend SBC-13STATE (or SBC-13STATE's officers,
employees, agents, assigns and representatives) from and against any and all losses, ifabllity, damages
and expense arising out of any demand, claim, suit or judgment by a third party in any way related to SBG-
13STATE Appendix, and every interconnection, service and network element provided hereunder, shall be
subject fo all rates, terms and conditions contained in this Agreement or any other appendices or
attachments ta this Agreement which are supplying directory assistance listing information, or any actual
arror or omission. CLEC shall so indemnify regardless of whether the demand, claim or suit by the third
party is brought jointly against CLEC and 8BC-13STATE, andfor against SBC-13STATE alona. However,
if such demand, claim o suit specifically alleges that an armor or omission appears in DA listing infommation,
SBC-13STATE may, at its option, assume and undertake its own defense, or assist in the defense of
CLEC, in which event CLEC shall reimburse SBC-13STATE for reasonable aftorney's faes and other
expenses incurred by it in handling and defending such demand, claim and/or sut. CLEC shalf not enter
into any settlement of any such demand, claim or suit without thé prior written consent of SBC-13STATE.

6. TERMOF APPENDIX

\ 6.1

This Appendix will continue in force for the length of the Intarconnection Agreement, but no less than tweive
(12) months. At the expiration of the term of the Intercannection Agreement to which this Appendix is
aftached, or twelve {12) months, whichever occurs later either Party may temminate this Appendix upon one
hundred-twenty (120) calendar day's written notics to the other Party.
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1
APPENDIX 911
INTRODUCTION
1.1 This Appendix sets forth terms and conditions by which the applicable SBC Communications Inc. (SBC)-

1.2

1.3

owned Incumbent Local Exchange Carrier (ILEC) will provide CLEC with access to the applicable SBC-
owned ILEC's 911 and E911 Databases and provide interconnection and Call Routing for purposes of §11
call completion fo a Public Safety Answering Point (PSAP) as required by Section 251 of the Act.

The Parties acknowledge and agree that SBC-13STATE can only provide E911 Service in temitory where
an SBC-13STATE is the E911 network provider, and then only that E911 service configuration as
purchased by the E911 Customer or PSAP. SBC-138TATE's E811 Selective Routers and E911 Database
Management System are by mutual agreement being provided on an “as is” basis.

For CLECs with their own switches, SBC+138TATE shall provide access to its E911 Selective Routers as
described herein only where the PSAP andior E911 Customer served by the E911 Selective Routers has
approved CLEC to camy E911 Emergency Services calls, which approval is subject to being revoked,
conditioned, or modified by the PSAP and/or E911 Customer at any time.

DEFINITIONS

21

22

23

24

15

26

27

28

28

“911 System” means the set of network, database and customer premise equipment (CPE) compenents
required to provide 911 service.

*911 Trunk” means a trunk capable of transmitting Automatic Number idantification (ANI) associated with a
call to 941 from CLEC's End Cffice to the EH1 system.

“Automatic Location Identification” or “ALI" means the automatic display at the PSAP of the caller's
telephone number, the address/location of the telephone and, in some cases, supplementary emergency
services information,

*Automatic Number dentification” or ‘ANI’ means the telephone number associated with the access line
from which a call to 911 originates.

‘Company Identifier” or ‘Company ID" means a three to five (3 to 5) character identifier chosen by the
Local Exchange Carier that distinguishes the entity providing dial tone to the End-User. The Company
Identifier is maintained by NENA in a nationally accessible database.

‘Databage Management System® or “DBMS” means a system of manual procedures and computer
programs used to creats, store and update the data required to provide Selective Routing and/or Automatic
Location Identification for 911 systems.

“E911 Customer” means a municipality or other state or local government unit, or an authorized agent of
one or more municipalities or other state or local government units to whom authority has bean lawfully
delegated to respond to public amergency telephone calls, at @ minimum, for emergency police and fire
sarvices through the uss of one telephona number, 911,

‘E811 Universal Emergency Number Service® (also referred to as ‘Expanded 911 Service” or
‘Enhanced 911 Service”) or ‘E911 Service’ means a telephone exchange communications service
whereby a public safety answering point (PSAP) answers telephone calls placed by dialing the number 811.
E911 includes the service provided by the lines and equipment associated with the service amangement for
the answering, transferring, and dispatching of public emergency telephone calls dialed to 911. ES11
provides completion of a call 1o 911 via dedicated trunking facilities and includes Automatic Number
[dentification (ANI), Automatic Location Identification (ALI), andlor Selective Routing,

“‘Emergency Services” means polics, fire, ambulance, rescue, and medical services,
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‘Emergency Service Number” or *ESN" means a three to five digit number representing a unique
combination of emergency senvice agencies (Law Enforcement, Fire, and Emergancy Medical Service)
designated fo serve a specific range of addresses within a particular geographical area. The ESN
faciitales selective routing and selective transfer, if required, to the apprapriate PSAP and the dispatching
of the: proper service agency(ies).

‘National Emergency Number Association” or “NENA" means the National Emergency Number
Association is a not-for-profit corporation established in 1982 to further the goal of “One Nation-One
Number’. NENA is a networking scurce and promotes research, planning, and training. NENA strives to
educate, set standards and provide ceriification programs, legislative representation and technical
assistance for implementing and managing 911 systems.

‘Public Safety Answeting Point" or ‘PSAP” means an answering location for 911 calls criginating in a
given area. The E911 Customer may designate a PSAP as primary or secondary, which refers to the order
itvwhich calls are directed for answering. Primary PSAPs answer cal's; secondary PSAPS receive calls on
a lransfer basis. PSAPs are public safety agencies such as police, fire, emergency medical, efc., or a
common hureau serving a group of such entities.

*Selective Routing” and “Selactive Router’ means the routing and equipment used to route a call to 911
to the proper PSAP based upon the number and location of the caller. Selective routing is controlled by an
ESN, which is derived from the location of the access line from which the 911 call was placed.

SBC-13STATE RESPONSIBILITIES

3

32

33

34

SBC-13STATE shall provide and maintain such equipment at the 941 Selective Router and the DBMS as s
necessary to provide CLEC E911 Emergency Services at parity with that of S$8C-13STATE retail end
users, SBC-13STATE shall provide CLEC access to the SBC-13STATE 911 System as described in this
section.

Call Routing

3.21 SBC-13STATE will route 911 calls from the SBC-13STATE Selective Router to the designated
primary PSAP or io designated aliemate locations, according to routing criteria specified by the
PSAP.

322 SBC-13STATE will forward the calling party number {ANI} it receives from CLEC and the associated
911 Address Location Identification (ALI) to the PSAP for display. if no ANI is farwarded by CLEC,
SBC-13STATE wil forward an Emergency Service Central Office (ESCO) identification code for
display at the PSAP. If ANI is forwarded by the CLEC, but no ALI record is found in the E911
DBMS, SBC-138TATE will raport this “No Recard Found" condition ta the CLEC in accordance with
NENA standards.

Facilities and Trupking

3.3.1 BBC-13STATE shall provide and maintain sufficient dedicated E911 trunks from SBC-13STATE's
Selective Router to the PSAP of the E911 Customer, according to provisions of the appropriate state
Commission-approved tariff and documented specifications of the E911 Customer,

3.3.2 SBG-13STATE will provide facilities to interconnect the CLEC to the $BC-13STATE Selective
Router, as specified in the applicable SBC-13STATE Special Access tariff. Additionally, when
diverse facifities are requested by CLEC, SBC-138TATE wil provide such diversity where
technically feasible, at standard SBC-13STATE Special Access Tariff rates.

Database

341 Where SBC-13STATE manages the E911 Database, SBC-13STATE shall provide CLEC access to
the E911 Database o store CLEC's End User 911 Records [that is, the name, address, and
associated telephone numben(s) for each of CLEC's End Users. CLEC or its representative(s) is
responsitle for electronically providing End User 911 Records and updating this information.
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Where SBC-138TATE manages the E311 Database, SBC-13STATE shall coordinate accesstothe
SBC-138TATE DBMS for the initial loading and updating of CLEC End User 911 Records,

Where $BC-138TATE manages the E91 1 Database, SBC-13STATE's £911 Database shall aceapt
glectronically fransmitted files that are based upon NENA standards, Manual (i.¢. facsimile) entry
shall be utllized only in the event that the DBMS i3 not functioning properly.

4. CLEC RESPONSIBILITIES
Call Routing {fer CLECs with thair own switches)

41

42

414

41.2

CLEC wil transpert 911 calls from each peint of interconnection (PO} to the SBC-13STATE
Selective Router iocation.

CLEC will forward the AN! information of the party caliing 911 to the SBC-13STATE 911 Selactive
Router,

Facilities and Trunking (for CLECs with their own switches)

421

422

423

424

4.25

4.26

427

428

429

CLEC shali provide interconnection with each SBC-13STATE 911 Selective Router that serves the
exchange areas in which CLEC is authorized to and wil provide telephone exchange service.

CLEC acknowledges that its End Users in a single local calling scope may be served by different
Selective Routers and CLEC shall be responsible for providing interconnaction facilities to route 911
calls from its End Users to the proper E911 Selective Router,

CLEC shall provide a minimum of two (2) one-way cutgoing E911 trunk(s) dedicated for originating
911 emergency service calls from the point of interconnection (POI) fo interconnect to each SBC-
13STATE 911 Selective Router, where applicable. Where SS7 connectivity is available and required
by the applicable 911 Customer, the Parties agree to implement Common Channel Signaling
trunking rather than CAMA MF trunking.

4.2.3.1 CLEC is respensible for providing a separate E911 frunk group for each county or ather
geographic area that the CLEC serves if the E911 Customer for such county or geographic
area has a specified varying default routing conditicn. Where PSAPs do not have the
technical capability to recefve 10-digit ANI, E911 traffic must be transmitted over a separate
frunk group specific to the underlying technelogy. In addition, 911 raffic originating in one
{1) NPA (area code) must be transmitted over a separate 911 trunk group from 911 traffic
originating in any other NPA (area code) 911,

CLEC shall maintain facility transport capacity sufficient to route 911 traffic over trunks dedicated for
911 inferconnection between the CLEC switch and the SBC13STATE Selective Rotter.

CLEC shall provide sufficient trunking to route CLEC's ariginating 911 cals to the designated SBC-
13STATE 911 Selective Router,

Adiverse (ie. separate) 911 Trunk s recommended and may be required by the E811 Customer. If
required by the E811 Customer, diverse 911 Trunks shall be ordered in the same fashion as the
primary 911 Trunks. CLEC is responsible for inifiating trunking and facility orders for diverse routes
for 911 intercannection,

CLEC is responsible for determining the proper quantity of trunks and transport facilities from its
swiich(es) fo interconnect with the SBC-13STATE 911 Selsctive Router.,

CLEC shall engineer s 11 trunks to atlzin 2 minimum P.01 grade of service as measured using the
*busy dayfbusy hour” criteria or, if higher, at such other minimum grage of service as required by
Applicable Law,

CLEC shall maritor its 911 trunks for the purpose of determining originating network traffic volumes.

If CLEC's traffic study indicates that additional 911 trunks are needed to meet the current level of
811 call volumes, CLEC shall provision additional 911 trunks for interconnection with SBC-
13STATE.
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4.2.10CLEC is responsible for the isolation, coordinafion and restoration of all 911 facility and trunking
maintenance problems from CLEC's demarcation {for example, collocation) to the SBCA3STATE
911 Selective Router(s). CLEC is responsible for advising SBC-13STATE of the 911 trunk
identification and the fact that the trunks are dedicated for 911 traffic when notifying SBC-13STATE
of a failure or outage. The Parties agres to work cooperatively and expeditiously to resolve any 911
outage. SBC-13STATE will refer network trouble to CLEC if no defect is found in SBC-138TATE's
911 network. The Parties agree that 911 network problem resolufion will be managed expedifiously
atall times.

Database (applicable to all CLECs)

4.31 Oncethe 911 interconnection between CLEC and all appropriate SBC-13STATE Salective Router(s)
has bean established and tested, CLEC or its representatives shall be responsible for providing
CLEC's End User 911 Records to SBC-13STATE for inclusion in SBC-13STATE's DBMS on a
timely basis.

4.3.2 CLEC or its agent shall provide initial and ongoing updates of CLEC's End User 911 Records that
are MSAG-valid in electronic format based upon established NENA standards,

4.3.3 CLEC shall adopt use of a Company ID on all CLEC End User 911 Records in accordance with
NENA standards. The Company D is used to identify the carrier of record in facility configurations.

4.3.4 CLEC is responsible for providing SBC-13STATE updates to the EH11 database; in addition, CLEC
is rasponsible for correcting any errars that may occur during the entry of their data to the SBE.
13STATE 911 DBMS.

5 RESPONSIBILITIES OF BOTH PARTIES

5.1

52

For CLECs with their own switch(es), both parties shall jointly coordinate the provisioning of transport
capacity sufficient to route originating E911 calls from the CLEC's POI o the designated SBC-13STATE
911 Selective Router(s).

5.1.1 SBC-13STATE and CLEC will cooperate to promply test all trunks and faciliies between CLEC's
network and the SBC-13STATE Selective Router(s). CLEC agrees that it will not pass live traffic
untit successful testing is completed by both Parties.

911 Surcharge Remittance to PSAP
5.2.1 For CLECs with their own switch{es), the Parties agree that

§.2.1.1 SBEC-138TATE is not responsible for collacting and remitting applicable 911 surcharges or
fees directly to municipalities or government entities where such surcharges or faes are
assessed by said municipality or government entity, and

5.24.2 SBC-138TATE is not responsible for providing the 911 Customer detailed monthly listings
of the actual number of access lines, or breakdowns between the types of access lines
(e.g., residential, business, payphone, Cantrex, PBX, and exempt lines).

522 For CLEC Resellers, except where state law requires the ILEC to serve as a clearinghause between
Resellers and PSAPs, the Parties agree that;

5221 CLEC shall be responsible for collecting and remitting all applicable 911 fees and
surcharges on a per line basis to the appropriate PSAP or other governmental authority
respensible for collection of such fees and surcharges.

5222 SBC-13STATE shal include Reseller CLEC information when providing the 911 Customer
with datailed menthly listings of the actual number of access lines, or breakdowns between
the types of access lines (e.g., residential, business, payphone, Centrex, PBX, and axempt
lings).
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METHOOS AND PRACTICES

6.1

With respect to alf matters covered by this Appendix, each Party will comply with all of the following to the
extent that they apply to access to 811 and E911 Databases: (i all FCC and applicable state Commission
rules and regulations, (i) any requirements imposed by any Governmental Authority other than a
Commission, (iii} the terms and conditions of SBC.13STATE's Commission-ordered tariff(s) and (iv) the
principles expressed in the recommended standards published by NENA,

CONTINGENCY

71

72

73

74

75

The terms and canditions of this Appendix represent a negotlated plan for providing access to 911 and
E911 Databases, and provide interconnaction and call routing for purposes of 911 call completion to a
Public Safety Answering Point (PSAP) as required by Section 251 of the Act.

The Parties agrae that the 911 System is provided herein is for the use of the E911 Gustomer, and
recognize the authority of the £911 Customer to establish service specifications and grant final approval (or
denial) of service configurations offered by SBC-13STATE and CLEC. These spacifications shall be
documented in Exhibif f, CLEC Serving Area Description and E911 inferconnection Dedalls. CLEC shafi
complete its portion of Exhibit | and submit it fo SBC-13STATE not later than forty-five (45) days prior fo the
passing of live traffic. SBC-138TATE shall complete its portion of Exhibit | and retum Exhibit | to CLEC not
later than thirty (30) days prior o the passing of live traffic.

CLEC must obtain documentation of approval of the completed Exhibit | from the appropriste £911
Customen(s) that have jurisdictionin the areafs) in which CLEC's End Users aretacated CLEC shall provide
documentation of all requisite approval(s) to SBC-138TATE prior to use of CLEC's E911 connection for
actual emergancy calls.

Each Party has designated a representative who has the authority to complete additional Exhibit(s) | o this
Appendix when necessary to accommodate expansion of the geographic area of CLEC into the jurisdiction
of additional PSAP(s) or to increase the number of CAMA trunks. CLEC must obtain approval of each
additional Exhibit I, as set forth in Section 7.2, and shall furnish documentation of all requisite approval(s) of
each additional Exhibit 1in accordance with Section 7.2,

In SBC-28TATE, and SBC MIDWEST REGION 5-STATE; the state specific forms shall be submitted inliex
of the Exhibit 1 referenced in Sections 7.1, 7.2 and 7.4 hereof.

BASIS OF COMPENSATION

8.1

Rates foraccess to 911 and E911 Databases, interconnection and call routing of E911 call completion to
a Public Safety Answering Point (PSAP) as required by Section 251 of the Act are set forth in SBC-
138TATE's Appendix Pricing o applicable S8BC-138TATE Commission-approved access tariff

LIABILITY

9.1

82

SBC-13STATE's liability and potential damages, if any, forits gross negligence, recklessness or intentional
misconduct, is not imited by any provision of this Appendix. 8BG-13STATE shall not be liable to CLEC, its
End Users cr its E911 calling parties or any other parties or persons for any Loss arising out of the 911
System or any errors, interruptions, defects, failures or malfunictions of the 911 System, including any and
all equipment and data processing systems associated therewith, Damages arising out of such
interruptions, defects, failures or malfunctions of the system after SBC-13STATE has been notified and has
had reasonable time to repair, shallin no event exceed an amount equivalent to any charges made for the
seivice affected for the period following notice from CLE C unlil service is restored.

CLEC's liability and potential damages, if any, for its gross negligence, recklessness or intentional
misconduct s not limited by any provision of this Appendix. In the event CLEC provides E914 Service to
$BC-138TATE, CLEC shall notbe Hable to §BL-13STATE, its End Users or its ES11 calling partiesior any






