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OHIO POWER COMPANY’S MEMORANDUM CONTRA THE OBJECTION OF 

INTERVENORS THORPE FAMILY FARMS, INC. AND JAMES THORPE TO THE 

STIPULATION AND RECOMMENDATION OF OHIO POWER COMPANY AND 

STAFF OF THE OHIO POWER SITING BOARD AND MOTION TO STRIKE PRE-

FILED TESTIMONY OF ALICIA M. CROSS 

 

 

 Pursuant to Ohio Adm.Code 4906-2-27, 4906-2-09(B)(4) and (B)(8)(b) and (d), Ohio 

Power Company (“Ohio Power”) responds to Intervenors’ Thorpe Family Farms, Inc. and James 

Thorpe objection to the stipulation between Applicant Ohio Power Company and the Staff of the 

Ohio Power Siting Board (“OPSB” or “Board”) and motion to strike the testimony of Alicia 

Cross in support of the stipulation.  Intervenors’ motion to strike is without basis, and their 

opposition to the stipulation is contrary to the public interest. However, Ohio Power would be 

amenable to a continuance of the evidentiary hearing in this case, to allow for settlement 

negotiations that include the Intervenors Thorpe Family Farms, Inc. and James Thorpe in 

addition to the discussions that have taken place to date. 



I. There Is No Valid Reason to Strike the November 9, 2023, Testimony of Alicia 

Cross 

Addressing first the Intervenors’ request that the testimony of Ms. Cross in support of the 

stipulation between OPSB Staff and Ohio Power (“Stipulation”) be stricken, there is no basis for 

excluding this testimony.  The testimony was filed on November 9, 2023, consistent with the 

procedural schedule applicable to the filing of a settlement under the order in this case entered on 

July 6, 2023.  Ms. Cross’s testimony in support of the Stipulation, therefore, was timely filed.  

Ms. Cross’s testimony is specific about (a) the terms of the stipulation, (b) the process by 

which the parties to the stipulation (namely, the OPSB Staff and Ohio Power) reached their 

accord, and (c) the fact that approval of the stipulation is in the public interest and consistent 

with OPSB’s rules and applicable precedent. All the content of the testimony is appropriate and 

pertinent to the facts bearing on the Board’s determination about the approval of the stipulation 

being in the public interest and about the project meeting the requirements for approval by the 

Board. 

II. The Stipulation Meets the Requirements for Approval as a Resolution of This 

Application and Is in the Public Interest 

Intervenors seek to invalidate the Stipulation on the grounds that a copy of the draft 

stipulation was not provided to them in advance of the filing on November 9.  The Applicant 

acknowledges that a copy of the draft stipulation was not provided to counsel for the Thorpe 

Family Farms, Inc. and James Thorpe, but also notes that during discussions between counsel for 

the intervenors and counsel for the Applicant, counsel for intervenors communicated that 

Intervenors did not wish to resolve the disagreement through settlement. Ohio Power remains 

willing to engage in good faith negotiations with Intervenors Thorpe Family Farms, Inc. and 

James Thorpe, and would be amenable to a continuance of the evidentiary hearing in the matter 



to allow for those negotiations to take place, in spite of the fact that based on information 

provided so far by counsel for the intervenors, those negotiations may be futile. 

Ms. Cross’s November 9, 2023, testimony demonstrates that the Stipulation satisfies the three-

part test for contested settlements: 

 

Q. WHAT CRITERIA HAS THE BOARD USED IN REVIEWING AND 

APPROVING STIPULATIONS AMONG SIGNATORY PARTIES TO A 

PROCEEDING?  

 

A. My understanding is that a stipulation must satisfy three criteria: (1) the stipulation 

must be a product of serious bargaining among capable, knowledgeable parties; (2) the 

stipulation must not violate any important regulatory principle or practice; and (3) the 

stipulation must, as a whole, benefit customers and the public interest.  

 

Q. DOES THE STIPULATION REPRESENT A PRODUCT OF SERIOUS  

BARGAINING AMONG CAPABLE, KNOWLEDGEABLE PARTIES? 

  

A. Yes, it does. All parties to the Stipulation (i.e., the Board Staff and the Company, who 

are the only parties to the stipulation) were represented by experienced, competent 

counsel. Also, the parties to the Stipulation regularly participate in proceedings before the 

Board and are knowledgeable in regulatory matters. All parties were invited to participate 

in settlement discussions regarding the Stipulation. All parties were provided the draft 

Stipulation and given an opportunity to further engage in settlement discussions. 

Therefore, the Stipulation represents a product of serious bargaining among capable, 

knowledgeable parties.1 

 

While Ms. Cross uses the term “Parties” in part, to refer to “Signatory Parties” (as that 

term is also used in the Stipulation), the Applicants maintain that the three-part test is satisfied.  

The Applicants acknowledge that the documentation of the Stipulation was not provided to the 

Intervenors in advance of filing November 9, in part because the Intervenors had made clear their 

lack of interest in resolving the dispute by reaching an agreement with the Applicant.  

Nevertheless, should the Intervenors object to the stipulation on the basis that they wish to 

participate in settlement negotiations and did not have an opportunity to do so, Ohio Power 

 

1 Pre-filed Testimony of Alicia M. Cross on behalf of Ohio Power Company in Support of the Stipulation and 

Recommendation, November 9, 2023, at 2. 



would welcome that interest and be amenable to a continuance of the evidentiary hearing in this 

matter to provide time for negotiations to occur. 

CONCLUSION 

It is acknowledged that Intervenors Thorpe Family Farms, Inc. and James Thorpe oppose 

the Stipulation, and oppose the siting of the project as proposed in the Application (both 

preferred and alternate routes) and in the Stipulation (adopting the preferred route subject to the 

conditions specified in the Staff Report). While Intervenors Thorpe Family Farms, Inc. and 

James Thorpe, who are represented by counsel, will have an opportunity to cross-examine Ms. 

Cross at the evidentiary hearing scheduled for this case, their request to strike her testimony in 

support of the Stipulation lacks any basis and should be rejected.  The Company remains willing 

to engage in good faith negotiations to resolve the disagreement with the Intervenors, but 

submits that the Stipulation does satisfy the requirements for approval by the Board, and is in the 

public interest.  

 

 Respectfully submitted, 

 

/s/ Hector Garcia-Santana     

Hector Garcia-Santana (0084517),  

Timothy C. Giessner (0103422) 

Counsel of Record 

American Electric Power Service Corporation 

1 Riverside Plaza, 29th Floor 

Columbus, Ohio 43215 

Telephone: (614) 716-3410 

Facsimile: (614) 619-7789 

hgarcia1@aep.com 

 

(willing to accept service by email) 

Counsel for Ohio Power Company 
 

 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Ohio Power Company’s Response to 

Objection of Intervenors Thorpe Family Farms, Inc. and James Thorpe to the Stipulation and 

Recommendation of Ohio Power Company and Staff of the Ohio Power Siting Board and Motion 

to Strike Pre-Filed testimony of Alicia M. Cross, submitted on behalf of Ohio Power Company, 

was served via electronic mail, upon the following parties of record, this 13th day of November 

2023.  

/s/ Hector Garcia Santana 

Hector Garcia Santana 

Counsel for Ohio Power Company  

 

Parties of Record:  

thomas.lindgren@OhioAGO.gov 

rhiannon.howard@OhioAGO.gov 

 

David Watkins 

Plank Law Firm, LPA 

411 East Town Street Flr 2 

Columbus, Ohio 43215 

Phone: (614) 579-6093 

Fax: 614-228-1790 

dw@planklaw.com 

 

James Thorpe 

Counsel for Thorpe Family Farms, Inc. 

jt@planklaw.com 

 

Michael P. Cavanaugh 

Delaware County Prosecutor’s Office 

145 N. Union Street 3rd Floor 

Delaware, Ohio 43015 

Phone: (614) 740-833-2750 

Mcavanaugh@co.delaware.oh.us 

 

Attorney Examiner:  

greta.see@puco.ohio.gov 



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

11/13/2023 7:34:57 PM

in

Case No(s). 22-0940-EL-BTX

Summary: Memorandum Memorandum Contra electronically filed by Hector
Garcia-Santana on behalf of Ohio Power Company.


