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Q.1.  Please state your name. 1 

A.1. My name is Nicholas Steven Nolan.   2 

Q.2. Please state your address. 3 

A.2. I live at 930 Laurel Road, Gallipolis, Ohio 45631.  4 

Q.3. On whose behalf are you offering testimony? 5 

A.3. I am testifying on behalf of the Ohio Environmental Council (OEC). 6 

Q.4. Have you testified previously before the Public Utilities Commission of Ohio? 7 

A.4. No. 8 

Q.5. What is your relationship to the Kyger Creek coal plant?  9 

A.5. As a resident of Gallipolis, Ohio, I have been both personally and professionally 10 

affected by the Kyger Creek coal plant. The Kyger Creek plant is in Cheshire, Ohio, 11 

about 10 miles up the Ohio river from downtown Gallipolis. I own and operate a dairy 12 

farm in Gallipolis. My farm is located on Raccoon Creek, which connects to the Ohio 13 

River a little west of downtown Gallipolis. Growing up in Gallia County, many of my 14 

family members and friends have worked for the Kyger Creek coal plant. I also 15 

frequently see the Kyger Creek coal plant pumping smoke into the air when driving 16 

through Cheshire.  17 

Q.6. Please describe your dairy farm business?  18 

A.6. My dairy farm, the Laurel Valley Creamery, is part of my family’s legacy. My 19 

grandparents maintained a dairy farm from 1947 to 1990. In 1990, the farm remained in 20 

my family, but we did not maintain it as a commercial farm. In 2001, my wife and I 21 

moved our six kids back to the farm. In 2003, I began to restart the farm as a commercial 22 

dairy. I now own and operate a 25- to 30-cow dairy farm. This means I raise grass fed 23 
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heifers (female cows), and use their milk to make cheese which we sell at different 1 

businesses in the area. My farm is a family legacy and a family operation. Three of my 2 

six kids currently work on the farm. My three other children have all been involved in 3 

some aspect of the farming business throughout their lives. My father also helps me on 4 

the farm when he can.  5 

Q.7. How has the Kyger Creek coal plant affected your dairy business? 6 

A.7. Our dairy farm is a roughly 20-mile drive from the Kyger Creek Coal plant. My 7 

dairy is located on Raccoon Creek. Raccoon Creek connects to the Ohio River at a spot 8 

not far from downtown Gallipolis. Being located near a coal plant can affect the soil and 9 

water quality on my farm. Coal plants emit pollutants into the air. These pollutants can in 10 

turn increase the acidity of the rain in the surrounding area. The acidity of the rain in my 11 

area affects the acidity of the soil I use to grow the grass I feed my cows. The soil on my 12 

farm is generally more acidic than preferable growing conditions. Most plants grow best 13 

at a pH, the scale for measuring acidity, of about 6. The soil on my farm is regularly at a 14 

pH of around 5.2 before I add soil amendments. I then have to add soil amendments, like 15 

lime, to get the soil up to between a 6 and 6.5 pH so that I can grow enough grass to feed 16 

my cows. The quality of my grass is directly correlated to the quality and quantity of the 17 

cheese I produce.  18 

Q.8. How has the Kyger Creek coal plant affected your personal life? 19 

A.8. I have watched many of my family friends go to work for the Kyger Creek coal 20 

plant. My father also spent his career as a coal miner at one of the local coal mines that 21 

used to supply the Kyger Creek coal plant. My father is now a disabled, retired coal 22 

miner. My father was injured on the job and has a permanent back disability. My father 23 
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also suffers from black lung disease from working in the coal mines. There is a whole 1 

generation of people like my father in our community who worked in the coal mines and 2 

are now dealing with serious disabilities. When the coal plants first came to our area, we 3 

welcomed the job opportunities. Families were able to sustain a middle-class lifestyle 4 

from the money received working at the plant and mines that supplied the plants. Now, 5 

however, the coal mines in this area have shut down, and the coal plant is relying on 6 

bailouts like the legacy generation rider at issue in this audit. This audit shows that Kyger 7 

Creek has reduced staffing levels, and my friends working at the plant now are not able to 8 

live at the same standard of living. Now, I feel that our community has been left feeling 9 

dependent on a dying industry with all the environmental and health consequences. The 10 

plant adds pollution to the air and holds environmentally hazardous coal ash and slurry. 11 

My son has asthma and living close to a coal plant certainly does not help his asthma.  12 

Q.9.  Are you familiar with the audits at issue in this case? 13 

A.9. I have been given copies of the 2020 audit reports concerning the legacy 14 

generation riders charged by AES Ohio, Duke, and AEP Ohio. I have read the auditor’s 15 

recommendations and many of the sections describing the OVEC coal plant operations.   16 

Q.10. Please summarize your understanding of the auditor recommendation regarding 17 

“disposition of energy and capacity”? 18 

A.10. I understand that during 2020, OVEC’s Operating Committee authorized the 19 

company to temporarily operate with the flexibility to choose between a “must-run” or 20 

“economic” status. The audit found this flexibility was beneficial and could reduce costs. 21 

The audit recommended the OVEC Operating Committee should permanently authorize 22 

OVEC to operate with the flexibility between a “must-run” and “economic” status.          23 
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Q.11. What is your understanding of the difference between a “must-run” and 1 

“economic” status? 2 

A.11. It is my understanding that a must-run status means that the coal plant units run 3 

regardless of whether it is profitable, which generally means the units run continuously. 4 

Economic status only runs the units when the regional grid operator calls on them, and 5 

considers the costs to run the coal plant units.  6 

Q.12. Do you believe the auditor 's recommendation regarding the “disposition of energy 7 

and capacity” is in the public interest?   8 

A.12. Yes, I believe that it is in the public interest to operate on an “economic” status. 9 

As a local resident that lives near the Kyger Creek coal plant and lives with the potential 10 

health risks that come with this air pollution, I do not think the Kyger Creek coal plant 11 

should be running on a must-run basis when it is losing money. That means the company 12 

is putting our environment and our health in jeopardy for no reason, because they are not 13 

even making a profit.   14 

Q.13. What is your understanding of the audit’s findings related to coal supply? 15 

A.13. I understand the audit found that OVEC had over forecasted its coal needs and as 16 

a result had an oversupply of coal. I understand that the auditors recommended OVEC 17 

reevaluate the processes for forecasting and procuring its coal supplies.  18 

Q.14. Do you think this audit recommendation is in the public interest? 19 

A.14. I think this audit recommendation is in the public interest because the oversupply 20 

of coal means more traffic on the Ohio River, a river my hometown shares with the 21 

Kyger Creek coal plant. As a local resident, I do not think it is in the public interest to 22 

increase barge traffic for incoming coal supplies that are not needed. Our local 23 
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community gets no benefit from this. Ever since the local mines shut down, the coal 1 

supplies purchased by Kyger Creek do not result in any additional jobs or income for our 2 

local residents. It just results in higher charges on our energy bills through the legacy 3 

generation rider, and more traffic on the Ohio River. That additional traffic on the Ohio 4 

River includes pollution from the diesel fuel it takes to run those barges delivering coal to 5 

the Kyger Creek coal plant.   6 

Q.14. Does this conclude your testimony?  7 

A.14. Yes.  However, I reserve the right to update my testimony to respond to any 8 

further testimony, reports, and/or evidence submitted in this case.  9 
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