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I.     INTRODUCTION  

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 1 

A. My name is C. Brady Gould, and my business address is 525 South Tryon, Charlotte, 2 

NC 28202. 3 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 4 

A. I am employed by Piedmont Natural Gas Company, Inc., (PNG) as Manager, Natural 5 

Gas Scheduling, for Duke Energy Ohio, Inc., (Duke Energy Ohio or Company), Duke 6 

Energy Kentucky, Inc., and PNG, which is a subsidiary of Duke Energy Corporation 7 

(Duke Energy) and operates in Tennessee, North Carolina, and South Carolina. PNG 8 

provides various administrative and other services to Duke Energy Ohio and other 9 

affiliated companies of Duke Energy. 10 

Q. ARE YOU THE SAME C. BRADY GOULD WHO PROVIDED DIRECT 11 

TESTIMONY IN THESE PROCEEDINGS? 12 

A. Yes. 13 

Q. WHAT IS THE PURPOSE OF YOUR SUPPLEMENTAL TESTIMONY IN 14 

THESE PROCEEDINGS? 15 

A. My Supplemental Direct Testimony describes and supports the Stipulation and 16 

Recommendation filed on August 25, 2023, (Stipulation) in these proceedings. In 17 

doing so, I discuss the terms and conditions of the Stipulation and explain how it: 18 

 Resolves these proceedings in a fair and reasonable manner; 19 

 Provides numerous customer benefits; and 20 

 Satisfies the Commission’s three-part test for reasonableness of a 21 

settlement. 22 
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II. OVERVIEW OF THE STIPULATION 
 
Q. PLEASE BRIEFLY DESCRIBE DUKE ENERGY OHIO’S APPLICATION 1 

AND THE EVENTS LEADING TO THE STIPULATION FILED IN THESE 2 

PROCEEDINGS. 3 

A. Through its Application in these proceedings, Duke Energy Ohio sought an 4 

exemption from certain chapters and sections of the Ohio Revised Code specified 5 

in R.C. 4929.04 for the provision of all commodity sales services. Duke Energy 6 

Ohio requested that the Commission authorize a wholesale auction structure in the 7 

form of a Standard Service Offer (SSO) for procurement of the natural gas 8 

commodity, with a proposed delivery beginning no sooner than November 1, 2022.  9 

Per the Application, upon approval, Duke Energy Ohio will be relieved of 10 

the statutory and rule requirements for the GCR management performance and 11 

financial audits and of the long-term forecast report filing requirements. The 12 

exemption will affect customers serviced by the following firm rate schedules: 13 

Residential Service; General Service–Small; Residential Service Low Income; and 14 

General Service–Large.  15 

The Application also requested approval, pursuant to R.C. 4929.11, of a 16 

proposed SSO reconciliation rider to recover all costs related to SSO auctions and 17 

a mechanism to recover the costs the Company will incur to transition from the 18 

current GCR process to the SSO competitive auction structure.  19 

  Finally, the Company proposed a modification to its bill format to add a 20 

price-to-compare calculation and related bill message for natural gas customers.  21 

The Company’s Application was subject to months of investigation by the 22 
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Commission Staff (Staff) and numerous intervening parties that conducted 1 

extensive discovery. The intervening parties included the Ohio Consumers’ 2 

Counsel (OCC), Retail Energy Marketers Association (RESA), IGS Energy (IGS), 3 

and Spire Marketing Inc., (Spire). 4 

On August 25, 2023, a Stipulation was filed among all of the parties to these 5 

proceedings, other than OCC. If approved, the Stipulation would resolve the 6 

specific issues related to the Company’s transition away from its current GCR 7 

structure, and implementation of a natural gas SSO procured through a competitive 8 

auction structure. The Stipulation leaves all issues related to the Company’s bill 9 

format open for Commission determination on the merits. 10 

In the intervening months leading up to the filing of the Stipulation, Duke 11 

Energy Ohio met with the intervening parties numerous times, both individually 12 

and as a group, to discuss the issues raised in these proceedings. Following 13 

comprehensive and exhaustive negotiations, all but one of the parties to these 14 

proceedings reached agreement to resolve the matters raised in the Company’s 15 

Application. That agreement is contained in the Stipulation, which identifies all 16 

agreements, conditions, and terms between and among the parties that have agreed 17 

to the Stipulation (Signatory Parties). The Signatory Parties include: (1) Duke 18 

Energy Ohio; (2) Staff; (3) IGS; (4) RESA; and (5) Spire. The OCC is the only 19 

party who has not joined the Stipulation.  20 
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Q. HAVE YOU REVIEWED THE STIPULATION FILED IN THESE 1 

PROCEEDINGS? 2 

A. Yes. 3 

Q. PLEASE PROVIDE A BRIEF OVERVIEW OF THE SIGNIFICANT 4 

TERMS OF THE STIPULATION. 5 

A. As summarized below, the Stipulation addresses all the matters set forth in the 6 

Company’s Application as it relates to the transition to the SSO procurement. In 7 

doing so, the Stipulation resolves the issues related to the creation of all programs, 8 

riders, accounting authority, tariffs, and bill format as was proposed in the 9 

Application, except for the price-to-compare language issue. Additionally, the 10 

Stipulation further provides certainty regarding the Commission’s resolution of the 11 

Company’s Manufactured Gas Plant (MGP) and Tax Cuts and Jobs Act (TCJA) 12 

rider adjustment proceedings that have been pending rehearing for some time.  13 

The Signatory Parties agree to the Company’s Application except as 14 

expressly modified in the Stipulation. Relevant modifications include: 15 

 1) Balancing and Storage Fees- The Signatory Parties agree that Duke Energy 16 

Ohio shall modify its current assessment method for balancing fees and instead bill 17 

these charges directly to customer without markup. To accomplish this change, the 18 

Signatory Parties agree that: 19 

 There will be a period in which the competitive market is informed of 20 

and educated about the transition for market participants to account for 21 

the change in their pricing. The Signatory Parties agree that the 22 

transition will be effective as of April 1, 2025. 23 
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 The Company will notify customers via bill messages upon approval of 1 

the Stipulation by the Commission and will notify all Competitive Retail 2 

Natural Gas (CRNGS) providers of the change. 3 

 The Company will also require each CRNGS provider to submit a 4 

statement/affidavit indicating they have modified their rates and 5 

complied with the terms of this provision. 6 

 The Company will notify the Staff if any CRNG provider fails to 7 

complete the statement/affidavit within six (6) months of approval of 8 

the Stipulation.  9 

 The Company will discuss wording of bill messages and notice to the 10 

CRNGS providers with Signatory Parties. 11 

2) Customer Billing Changes- All storage and balancing charges will be 12 

included in the new nonbypassable Storage Balancing Charge Rider (Rider SBC) 13 

which will be adjusted and trued-up quarterly. Revenue from Rate IMBS and any 14 

pipeline penalties related to storage that are passed on to suppliers will be credited 15 

to Rider SBC. Penalties from interstate pipeline storage providers will be allocated 16 

and billed to the suppliers that caused the penalties and the revenue will be credited 17 

to the SBC rider.   18 

3) Supplier Tariff Changes- Duke Energy Ohio agrees to the following 19 

changes to its Supplier Tariffs: 20 

 Firm Balancing Service (Rider FBS)- will be cancelled and withdrawn; 21 

  Full Requirements Aggregation Service (Rate FRAS)- will be revised 22 

to clarify that any supplier not currently participating in the Enhanced 23 



 

C. BRADY GOULD DIRECT 
6 

Firm Balancing Service (Rider EFBS) will be required to match 1 

deliveries to the Target Supply Quantity. Any supplier whose Maximum 2 

Daily Quality (MDQ) exceeds 6,000 DTH on March 7th for the gas year 3 

following April 1, will be required to take service under Rider EFBS.  4 

 Rate EFBS- will be revised to remove certain language, including the 5 

$11.48 per Dth Demand and $0.060 per Mcf monthly charges. Further, 6 

Rider EFBS will be clarified that it will be available to only CRNGS 7 

providers taking EFBS service as of the date the Commission approves 8 

the Stipulation and CRNGS providers with a MDQ equal to or greater 9 

than 6,000 Dth on March 7th for the gas year following April 1st.  10 

CRNGS providers must transition on or off EFBS during other months 11 

of the year, but only if its MDQ changes to a new level for three 12 

consecutive months.  13 

4) SSO Gas Peaking Supply Service- The Signatory Parties agree that the 14 

Company’s Application will be amended such that in the Transportation Capacity 15 

Requirements Section of Rate SSOS, SSO suppliers will be required to participate 16 

in a newly created Company-obtained Gas Peaking Supply Service (GPSS). 17 

Participating in the GPSS will assist SSO Suppliers in supplying deliveries to help 18 

supplement system demands during winter months of December through February. 19 

The GPSS shall operate similarly to the peaking service currently in place for the 20 

Company’s GCR. The reservation fee that the Company pays the contractor that 21 

provides the GPSS to have the right to delivery this service for December, January 22 

and February will be divided equally among the tranches and will be deducted from 23 
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what the Company pays SSO Suppliers during those months for supply. Each SSO 1 

supplier will be assigned an equal portion of the GPSS based upon the number of 2 

tranches they are awarded in the auction. When an SSO Supplier calls on any 3 

volume of the GPSS, the commodity costs the Company is charged by the Peaking 4 

Supplier will be netted with the amount owed to the SSO Supplier. SSO Suppliers 5 

will have the right to call on their portion of the GPSS up to their maximum daily 6 

quantity on a daily basis and up to the three-month maximum quantity.  7 

5) Program Evaluation- The Signatory Parties agree that Staff will monitor 8 

the impacts associated with Duke Energy Ohio’s exit from the merchant function 9 

and that Duke Energy Ohio will identify and label any information that should be 10 

designated as confidential prior to providing the information to Staff. 11 

6) Bill Format- the Bill format has been modified from the Application to 12 

separate the gas cost charges from the distribution rates charged by the Company. 13 

Gas cost charges are riders SSOR and SSOCR combined.  14 

7) Retroactive Nominations- Duke Energy Ohio has agreed to revise the Rate 15 

SSO tariff and the proposed SSO Supplier Agreement to clarify that it will use 16 

reasonable efforts to accommodate retroactive nominations if such nominations do 17 

not adversely impact the Company’s management of storage or balancing on its 18 

system.  19 

8) Tariff Revisions- The Signatory Parties have agreed to language changes 20 

to Rate SSOS that will allow gas to be delivered by zone rather than by a specific 21 

city gate during normal operating circumstances. Additionally, the parties have 22 

agreed to additional language changes to effectuate the agreements contained in 23 
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this Stipulation. 1 

9) Withdrawal of Applications for Rehearing in the Company’s 2 

Manufactured Gas Plant (MGP) and Tax Cuts and Jobs Act (TCJA) Cases- 3 

As part of this Stipulation, and following approval without material modification, 4 

IGS and RESA have agreed to withdraw their pending Applications for Rehearing 5 

in the MGP and TCJA cases. In doing so, they are also giving up their right to seek 6 

an appeal of the Commission’s decision approving the resolution of these complex 7 

and numerous proceedings.  8 

10) Management and Performance Audits- The Signatory Parties agree that 9 

the final audit of the Company’s GCR process will occur following the SSO 10 

transition, after April 1, 2024. The Signatory Parties also agree that Staff will 11 

initiate a Management and Performance audit three years following the start of the 12 

SSOR to evaluate the costs, credits, of the various riders to ensure that all costs and 13 

credits are flowing through the applicable rider. The audit will also determine 14 

whether the riders and services have negatively impacted customers during this 15 

initial three-year period. The audit will assure that there are appropriate allocations 16 

for costs between SSO and transportation customers and that any adverse impacts 17 

of transportation customers on sales customers have been minimized. All costs of 18 

the audit will be recoverable.  19 

Q. PLEASE SUMMARIZE THE BENEFITS TO CUSTOMERS AND THE 20 

COMPANY THAT ARE PROVIDED BY THE PROPOSED STIPULATION. 21 

A. The Stipulation will provide customers the benefit of a competitive market-based 22 

supply cost. The Stipulation will also provide better transparency of their cost of 23 
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gas with the same reliable delivery that the Company has provided in the past. The 1 

Stipulation also provides certainty to all interested parties regarding the MGP and 2 

TCJA cases.  3 

Q. DOES THE STIPULATION RESOLVE ANY ISSUES RELATING TO THE 4 

PRICE TO COMPARE ADDITION TO CUSTOMER BILLS PROPOSED 5 

IN THE APPLICATION? 6 

A. The Company agreed to propose the addition of price-to-compare language in the 7 

MGP stipulation filed on August 31, 2021. The Stipulation does not resolve any 8 

issues relating to the price-to-compare and so that issue remains for Commission 9 

determination. If the Commission determines that this provision of the Company’s 10 

Application should be approved, then the Company will add price-to-compare 11 

information to customer bills. If the Commission determines that this provision of 12 

the Application should not be approved, the Company will not add this information 13 

to customer bills.  14 

III. STANDARD FOR CONSIDERING THE REASONABLENESS OF A 
STIPULATION 

 
Q. PLEASE IDENTIFY THE CRITERIA USED BY THE COMMISSION 15 

WHEN CONSIDERING APPROVAL OF A STIPULATION. 16 

A. It is my understanding that the Commission will approve a stipulation when it, as a 17 

total package, (1) is the product of serious bargaining among capable, 18 

knowledgeable parties; (2) does not violate any important regulatory principle or 19 

practice; and (3) benefits customers and the public interest.   20 
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Q. DOES THE STIPULATION, AS A TOTAL PACKAGE, REPRESENT THE 1 

PRODUCT OF SERIOUS BARGAINING AMONG CAPABLE, 2 

KNOWLEDGEABLE PARTIES? 3 

A. Yes. The capability and knowledge of the Signatory Parties and their counsel is 4 

readily apparent. The Signatory Parties comprise stakeholder interests that are 5 

impacted by this proceeding. Notably, Staff represents all interests, including 6 

customers. The Stipulation also includes IGS, Spire, and RESA representing 7 

competitive providers effected by the changes impacting both shopping and SSO 8 

suppliers. All these parties were represented by experienced and competent counsel 9 

and regularly participate in rate proceedings before the Commission. Based upon 10 

my experience, these parties and their counsel are highly knowledgeable in 11 

regulatory matters and competitive natural gas markets, including implementation 12 

of procurement auctions.  13 

  The process that culminated in the Stipulation addressed all but one of the 14 

issues raised by the Signatory Parties in these proceedings, with those issues being 15 

thoroughly reviewed, discussed, and, to the extent agreement could be reached, 16 

resolved during negotiations. All parties had the opportunity to express their 17 

opinions during the negotiation process. These proceedings have been pending 18 

before the Commission for more than two years, and all parties have had the 19 

opportunity to conduct significant discovery and ample time to review the 20 

Company’s Application, Direct Testimony, and discovery responses.  21 

The Stipulation results in material changes in the Company’s Application 22 

that improve the proposal in numerous ways and that provide resolution of concerns 23 
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that were raised by the Signatory Parties. Moreover, this Stipulation would provide 1 

finality to several other proceedings pending before the Commission on rehearing 2 

that would provide certainty to customers and the Company. As a total package, 3 

this Stipulation represents a balance of issues raised in these proceedings and 4 

achieves a reasonable outcome. 5 

Q. DOES THE STIPULATION VIOLATE ANY IMPORTANT 6 

REGULATORY PRINCIPLE OR PRACTICE? 7 

A. No. Based upon my experience, involvement in these proceedings, and review of 8 

the Stipulation, I am not aware of any violations of important regulatory principles 9 

or practices. In fact, this Stipulation furthers important principles. This Stipulation 10 

provides certainty to all stakeholders by resolving these proceedings in a fair and 11 

balanced way. The Stipulation transitions the Company to a natural gas standard 12 

service offering based upon a competitive retail auction and away from its current 13 

GCR process as other Ohio local distribution companies did many years ago. In 14 

fact, the Stipulation, furthers important Ohio policy considerations.  15 

Q. PLEASE EXPLAIN HOW THE STIPULATION FURTHERS IMPORTANT 16 

OHIO POLICY CONSIDERATIONS.  17 

A. It is my understanding that Ohio policy, as contained in R.C. 4929.02 speaks 18 

directly to state policy regarding natural gas service. The Company’s Application 19 

to establish the SSO, modified by the Stipulation, will not conflict with any of these 20 

policies. The Stipulation promotes the availability to consumers of adequate, 21 

reliable, and reasonably priced natural gas services and goods1 because Duke 22 

 
1 R.C. § 4929.02(A)(1). 
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Energy Ohio will continue to provide a default supply for non-shopping customers 1 

and for customers that return to the SSO due to a supplier default. The SSO 2 

procurement will be conducted through a transparent and competitive process that 3 

is indexed against the NYMEX natural gas index, which should yield a reasonable 4 

price as compared to market.  5 

The Stipulation promotes the availability of unbundled and comparable 6 

natural gas services and goods that provide wholesale and retail consumers with the 7 

supplier, price, terms, conditions, and quality options they elect to meet their 8 

respective needs. 2 Customers will continue to have the ability to shop for natural 9 

gas from retail suppliers.  10 

The SSO will provide an alternative for consumers that is different from the 11 

current GCR procurement insofar as the Company will acquire the natural gas 12 

commodity through a competitively bid auction in lieu of the current contract-based 13 

approach. The SSO auction structure will afford customers who either choose not 14 

to switch or who are transferred back to the Company’s default service with a 15 

competitively procured, market-based natural gas commodity price to meet their 16 

needs. Customers will continue to have the ability to make fair comparisons for 17 

natural gas commodity service.  18 

The Stipulation promotes diversity of natural gas supplies and suppliers, by 19 

giving consumers effective choices over the selection of those supplies and 20 

suppliers.3  Although the Company’s customers have access to effective choices for 21 

their natural gas supply today the SSO structure provides further enhancements via 22 

 
2 R.C. § 4929.02(A)(2). 
3 R.C. § 4929.02(A)(3). 
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multiple auction winners, with tranches of the Company’s total unswitched natural 1 

gas load being served by those suppliers. This provides diversity among supplies 2 

and suppliers for the Company’s default service for customers who either choose 3 

not to switch or are returned to that service. 4 

The Stipulation encourages innovation and market access for cost-effective 5 

supply- and demand-side natural gas services and goods.4 The Stipulation provides 6 

wholesale market access for potential auction bidders that does not currently exist 7 

in Duke Energy Ohio’s service territory. Market-based prices signal timely 8 

incentives to buyers and sellers, increasing market access for demand-side services, 9 

promoting Ohio’s natural gas policy.  10 

The Stipulation encourages cost-effective and efficient access to 11 

information regarding the operation of the distribution systems of natural gas 12 

companies in order to promote effective customer choice of natural gas services 13 

and goods.5 As set forth in the Company’s Application, Duke Energy Ohio will 14 

work within the stakeholder process to address customer education and other issues 15 

so that customers fully understand their options and that other issues are addressed 16 

as requested by participants. Duke Energy Ohio will continue its regular reporting 17 

to the Commission. The SSO auction structure includes a transparent bidding 18 

process with a closing price that will be approved by the Commission. Prices will 19 

be published on the Commission’s Apples-to-Apples chart and through the 20 

Company’s tariffs and customers will have access to this information. Finally, the 21 

Stipulation provides for a Management and Performance audit after the third year 22 

 
4 R.C. § 4929.02(A)(4). 
5 R.C. § 4929.02(A)(5). 
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of implementation to ensure that the program and rider mechanisms are functioning 1 

as intended.  2 

The Stipulation recognizes the continuing emergence of competitive natural 3 

gas markets through the development and implementation of flexible regulatory 4 

treatment.6 Duke Energy Ohio is the last of the four investor-owned, large natural 5 

gas companies to transition away from the GCR. This transition recognizes and 6 

encourages the development of the wholesale natural gas market by implementing 7 

an auction where one does not currently exist in southwest Ohio. The exit of the 8 

GCR process will provide flexible regulatory treatment insofar as it will eliminate 9 

the current GCR and triennial management performance audit.  10 

The Stipulation promotes an expeditious transition to the provision of 11 

natural gas services and goods in a manner that achieves effective competition and 12 

transactions between willing buyers and willing sellers to reduce or eliminate the 13 

need for regulation of natural gas services and goods under Chapters 4905. and 14 

4909. of the Revised Code.7 As I previously stated, the SSO procurement will be 15 

through a transparent auction-based process with Commission oversight. The SSO 16 

structure agreed upon in the Stipulation enhances the competitive market through 17 

the conversion to an auction-based gas supply acquisition to serve natural gas 18 

customers, thereby ensuring a market-based, competitive price for all who are not 19 

currently shopping, choose not to shop, or are reverted back to the Company’s 20 

default supply in the future. The auction rules contained in the Application ensure 21 

effective competition by requiring a minimum number of bidders and by offering 22 

 
6 R.C. § 4929.02(A)(6). 
7 R.C. § 4929.02(A)(7). 
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the Company’s load in tranches, meaning bidders will have an opportunity to win 1 

portions of the load.  2 

The Stipulation promotes effective competition in the provision of natural 3 

gas services and goods by avoiding subsidies flowing to or from regulated natural 4 

gas services and goods.8 There will be no subsidies flowing between regulated and 5 

unregulated natural gas services under the SSO. The Stipulation establishes a level 6 

playing field between the choice program available to customers and the default 7 

service proposed based upon an auction-determined price. The operating 8 

obligations and responsibilities of suppliers under either the SSO or through the 9 

retail choice program are essentially the same. Effective competition will be 10 

apparent as part of the regular auction process, managed by an unaffiliated third 11 

party, who will provide wholesale suppliers an opportunity to serve portions of the 12 

Company’s natural gas load. 13 

The Stipulation ensures that the risks and rewards of a natural gas 14 

company’s offering of non-jurisdictional and exempt services and goods does not 15 

affect the rates, prices, terms, or conditions of nonexempt, regulated services and 16 

goods of a natural gas company and do not affect the financial capability of a natural 17 

gas company to comply with the policy of this state.9 Through the Stipulation, the 18 

cost of the commodity has been and will continue to be passed through to customers 19 

without adjustment, and thus, the proposal in these proceedings will have no effect 20 

on Duke Energy Ohio’s financial capabilities. Additionally, nothing contained in 21 

the Stipulation or the transition itself will adversely affect rates, prices, terms, or 22 

 
8 R.C. § 4929.02(A)(8). 
9 R.C. § 4929.02(A)(9). 
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conditions of nonexempt, regulated services and goods offered by Duke Energy 1 

Ohio.  2 

The Stipulation facilitates the state’s competitiveness in the global 3 

economy, 10 by providing a competitively bid process for determining natural gas 4 

supply for all customers, including those that do not choose to shop themselves. 5 

Additionally, nothing in this Stipulation hinders this state policy goal.  6 

The Stipulation facilitates additional choices for the supply of natural gas 7 

for residential consumers, including aggregation customers by affording customers 8 

who either cannot or will not enroll with a CRNGS provider an opportunity to have 9 

their natural gas needs satisfied at a price determined via a competitively procured, 10 

auction-based process. This will give these customers a choice to have their needs 11 

served at a price that was the least cost as determined by a transparent procurement 12 

process. To the extent eligible customers do not want that price, they will still have 13 

the same ability to enroll with a CRNGS provider if they so choose.11  14 

Q. DOES THE STIPULATION, AS A TOTAL PACKAGE, BENEFIT 15 

CUSTOMERS AND THE PUBLIC INTEREST?  16 

A. Yes. As I previously discussed, and as agreed upon by the Signatory Parties, the 17 

Stipulation provides numerous and significant benefits for interested stakeholders. 18 

Moreover, this Stipulation provides certainty to Duke Energy Ohio and, if approved 19 

without material modification, will allow the Company smoothly to transition to an 20 

auction-based procurement process for natural gas service for customers that do 21 

not, or cannot shop, for their natural gas service.  22 

 
10 R.C. § 4929.02(A)(10). 
11 R.C. § 4929.02(A)(11). 
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The Stipulation provides for enhancements to the competitive natural gas 1 

market in Duke Energy Ohio’s service area which are in furtherance of the public 2 

interest and provide direct benefits to both customers and other stakeholders. 3 

Further, many of the aforementioned terms would not have been realized in a fully 4 

litigated proceeding. 5 

IV.     CONCLUSION   

Q. DOES THIS CONCLUDE YOUR SUPPLEMENTAL TESTIMONY? 6 

A. Yes. 7 
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