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Wednesday Afternoon Session

February 15, 2023, 3:32 p.m.

It 1s stipulated by counsel iIn attendance that
the deposition of Thomas E. Ebenhack, an
Intervenor herein, called by the Petitioner for
cross-examination, may be taken at this time by
the notary pursuant to notice and subsequent
agreement of counsel, that said deposition may be
reduced to writing in stenotypy by the notary,
whose notes may thereafter be transcribed out of
the presence of the witness; that proof of the
official character and qualification of the notary

IS waived.
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THE VIDEOGRAPHER: The following
deposition of Thomas Ebenhack is being taken on
February 15th, 2023, at 100 South Third Street,
Columbus, Ohio, i1n the matter of the Application
of Scioto Farms Solar Project, LLC, et cetera,
before the Ohio Power Siting Board, Case
No. 21-868-EL-BGN.

The court reporter is Mary Bradley and
the videographer is Michael Lane. This deposition
IS being recorded by Spectrum Reporting LLC.

We"re on the record at 3:32. Will
counsel please announce theilr presence.

MS. SHEELY: Sommer Sheely with Bricker
& Eckler on behalf of Scioto Farms Solar Project,
LLC.

MR. VAN KLEY: Jack Van Kley, Van Kley
Law on behalf of the Ebenhacks.

THOMAS E. EBENHACK
being first duly sworn, testifies and says as
follows:
CROSS-EXAMINATION
BY MS. SHEELY:

Q. Good afternoon, Mr. Ebenhack. My name
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iIs Sommer Sheely. 1 am a lawyer with the law firm
Bricker & Eckler, and I represent the Scioto Farms
Solar Project, LLC relative to i1ts application in
this proceeding before the Ohio Power Siting
Board.

Are you familiar with that proceeding

generally?

A. Generally.

Q. And you are an intervenor in that
proceeding?

A. Correct.

Q. Okay. Can you please state your full

name for us?

A. Thomas Emmett Ebenhack.

Q. And 1s 1t Dr. Ebenhack?

A. Yes. 1"m a DVM.

Q.- Okay .

A. Doctor of Veterinary Medicine.

Q. I apologize. 1 previously called you
Mr. 1711 try to remember to call you doctor from
now on.

A. That"s okay.

Q. Can you give me basically your

educational background beginning with high school?
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A. I went to Circleville High School.
Then went on to Ohio State University for one year
at their branch college in Chillicothe. |1
transferred to Ohio State. |1 went one more year
undergrad. And then applied to the college of
veterinary medicine at Ohio State, which I was
there for four years.

Q. Okay. When did you graduate?

A I graduated in 1974 from Ohio State
University. 1968 from Circleville High School.
Q. And what degree did you obtain from
Ohio State University as an undergraduate?

A Well, 1t was In absentia, | think 1s
what they call it, since it wasn"t four years.
Veterinary college did not, at that time, require
a full Bachelor®s degree.

Q. And you then -- and from the veterinary
school you have a Doctor of Veterinary Medicine?
A. Correct.

Q. Have you -- once you obtained your
Doctor of Veterinary Medicine degree from Ohio
State, did you attend any other postgraduate
activities or any additional degree?

A. No other degree, no. Just --
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Q. Did you --

A. -- just yearly continuing education.

Q. Did you have to obtain a license to
become a veterinarian as well?

A. I had to pass an, oh, a state board
type exam. Then I had to get a license from the
government to do health certificates and such. So
I have that license plus the license from the Ohio
State -- Ohio -- let"s see, the Ohio Veterinary

Board of Licensing, 1 think.

Q. When did you first get those licenses?
A. 1974, as soon as | graduated.

Q. And have you maintained them
continuously --

A Yes.

Q. -- thereafter?

And I didn®"t do a whole lot to give you
a background on this. Have you given a deposition
before by chance?
A. I have done work for the Ohio State
Racing Commission. 1"ve been at hearings. 1I™m
not sure that I really did a deposition.
Q. Okay. Just a couple of ground rules so

that 1 make sure I don"t skip that part. 1711 ask
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questions, you"ll have an opportunity to answer.
So that our court reporter can take them down,
It"s Important to speak one at a time so that I
can fully finish my question and you can fully
finish your answer. And | have to say your son
did wonderfully at that, so we"ve been having a
good day in that regard so far.

IT there is any question you don"t
understand, either because you didn"t hear it or
I"ve asked a bad question or anything, please just

ask me to clarify and I1°11 be happy to do that.

A. Okay .

Q. IT you do answer a question, then I
will assume that you"ve understood 1t. Is that
fair?

A. Correct. Yes.

Q. Okay. |If you need a break at any time

other than if there iIs a question pending right

then, 1 would be happy to take one, so just let me

know.
A Okay .
Q. Is there anything that you are aware of

today health or medication or anything else, and 1

ask this of every witness, that would prevent you
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from answering the questions fully and truthfully?
A. No.

Q. Okay. Once you obtained your
licensure, did you practice as a veterinarian?

A. Yes, I"ve practiced ever since.

Q. And has that been your sole

professional activity since you became a

veterinarian?

A. Yes.

Q. Are you a farmer?

A. I have a pharmacy license.

Q. Okay. Are you a farmer, as iIn
agriculture?

A. Oh, farmer? 1°m sorry.

Q. That"s okay.

A. I thought you said pharmacy. 1 --

Q. It fits more with your profession than

what my question probably did.
A. I worked on the farm for my father.
And after going to college and being a

veterinarian, I°ve done some part-time work as a

farmer.
Q. What kind of --
A I"m still doing hay off of our farm. |
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have done little other things, like raise indian
corn. Help my son with thelr project.
Q. How many acres of land do you and your

wife own 1n Pickaway County?

A. Pickaway County?
Q. Yes.
A. The -- wait a minute. The two farms

together are 482 acres. The one farm i1s 252 acres
In Ross County with 40 acres from the other farm.
So that would be 292 acres in Ross County and the
remainder In Pickaway County. And there"s tenths
that | don"t remember.

Q. And of all the acreage you just
described, are the owners of that acreage yourself
and your wife together?

A. My wife and 1 own all but -- our sons
have a small portion in the 29-acre plot adjacent

to the project.

Q. Okay. So i1f we --
A That"s the only exception.
Q. Okay. So any of the remaining acreage

that we"re talking about, that would be owned by
yourself and your wife?

A. Correct.
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Q. So by my back of the envelope math,
It"s about 180 acres iIn Pickaway -- 190 acres 1in
Pickaway County, does that sound right?

A. Should be 29, 20 and 40 off the -- 140

in the last section.

Q. That adds to be 199. So we"re within
10 acres?

A. That should be in the right vicinity.
Q. Okay. We"ve talked a little bit about

the Yellowbud project that I know you were here
for the end of Wesley"s deposition a minute ago.
But I wanted to just talk about how you
were using the land, other than the 29-acre plot
in Pickaway County, before you signed on for that
project.
Was that land being cultivated for
agriculture at all?
A. All the land was cultivated for
agriculture except the wooded areas and, well,
barn areas, buirldings.
Q. And did you farm any of that or was
that done by farmers who worked on the land?
A. IT you go way back, I helped my father

farm 1t. Then we had tenant farmers doing i1t.
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Right now we"re cash renting to Metzgers, the crop
land.
Q. When"s the last time you personally
were participating in farming the land?
A. Well, it depends if you wish to count
me doing hay, 1"m still doing it.
Q. Is the hay on that land or is it on the
30-acre plot?
A The hay would be on one section of the
29-acre one and one section on the 180-acre of
the -- what 1 call the Ebenhack Farm. And there"s
around 8 acres that i1s still out of the project
next to the Yellowbud project. Nice and
complicated.
Q. I"m working on learning the things.
Thank you for helping me with that.

The Metzger is currently the only --
A. Rent.
Q. -- cash rent -- cash renters for any of

the property?

A Correct.

Q. And how long has that arrangement been
in place?

A. Two years. Or for two crops, whatever.
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Q. I might have to go back just a bit more
than that. Before that arrangement, who -- did
you have a tenant farmer?
A. Shaw brothers farmed. And i1t was what
we call a 50/50 halves.
Q. And so how long had they been under
that arrangement?
A. Dad died in *71, 1 think two years -- 1
would say 1975, approximately, to two years.
Well, that started with their father and then
evolved into them.

Thereupon, Exhibit 1 i1s marked for
purposes of i1dentification.
Q. Can you take a look at this document
here In front of you, i1t"s been marked Exhibit 1.

You can take time to review it if you

need to. Does this look familiar to you?
A. Oh, yes.
Q. Okay. Is this your direct testimony
that was filed with the OPSB?
A. Correct.

Q. Did you help to prepare this testimony?
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A. I dictated i1t to our attorney.

Q. Do you know of anything right now in

here that needs to be corrected or updated?

A. Well, without reading every bit of it,

i1t looks like i1t should be correct.

Q. I just have a few questions about it.
There is a reference on page 3 at

question 9, 1t"s right in the middle about the

events barn.

A. Yes.

Q. Do you know who paid for the

construction and improvements on the events barn?

A Who paid for 1t?
Q. Yeah.
A. It was a mixture, my son Wesley and my

wife and 1.

Q. Do you recall the approximate cost to
renovate or construct that building?

A. The honest answer i1s my wife signed
everything, even though i1t was from us, so | don"t
know.

Q. IT we look at Exhibit A to your
testimony, do you recognize that?

A. This?
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Q- Yes.
A. Yes.
Q. Did you participate in taking this

petition around for people to consider 1t and sign

it?
A. Yes.
Q. Did you provide information to those

people about the project?

A. You want the correct answer, it would
be that 1 did a lot of names, the exact details
are a little hard, but normally what 1 would say,
do you know about the project? Are you
interested? And are you opposed to 1t? And if
they were, 1 would ask them i1f they would sign.
Q. Okay. And 1f you came across someone
who didn"t know about it, did you provide
information to them?

A. To the best of my knowledge, 1 don"t
think I ever had to.

Q. Were there people who declined to sign
the petition?

A. One of the people that lived on 104
that had the new houses, Christine, 1 went up to

ask her about signing, because she had been so
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adamant against it at our meeting, | assumed she
woulld. And on asking her, she said no, 1 want --
I*m keeping my options open. 1 know what 1 assume

from that, but that®"s an assumption. So she

declined.
Q. What did you say her name was?
MS. EBENHACK: Christine.
A. Christine.
MS. EBENHACK: Kristin.
A Kristin.
Q. You actually can®t answer for him. |

know you"re just helping.

Was 1t Kristin?

A. Kristin.
Okay -
A. I*m not a good name person.

She has a house on 104 -- State Route
104.
Q. Can 1 mark this Exhibit 2? This is
going to be 2.
Thereupon, Exhibit 2 is marked for

purposes of identification.
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Q. Do you recognize what this 1s?

A. Let me get my bearings. Looks like
this should be the Yellowbud project.

Q. Yeah. Does this look like the layout

for the Yellowbud project --

A Yes.

Q. -- to you?

A. Yes.

Q. IT you would just let me finish my

question so --

A. Oh.

Q -- we have one at a time. That"s okay.
A I1"m sorry.

Q It happens all the time.

Okay. Are you able on this map to
identify the acreage that is yours that"s part of
this project area?

A. According to our contract, 1 think it"s
222 acres. Goes along Ebenhack Road to where
there®"s a little cutout section of the wooded
area. And then i1t zigzags and goes back. | mean,
I can point it out if you wish.

Q. Let"s try this if you would.

Whatever®s easier, a pen or one of these
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highlighters, would you be able to outline it on
the map?

A. I"m not sure if that"s showing as good.
Let"s try this one. Yeah, 1| think that one"s
better. Now, do you want me to try to cut out the
wooded area that is excluded from 1t?

Q. IT 1t"s your property, let"s leave it

in. If 1t"s not --

A Okay -
Q. -- then --
A. All right. They don®t show the break.

111 have to be approximate on this one.
Q.- Okay .

MR. VAN KLEY: Do that on mine, too.
It"s the same thing, just do the same markings so
that 1 have a copy of it.
A. This section here, these are two
properties, and I don"t know the -- iIt"s
approximately half and half. And 1 probably
didn"t do quite half. [I"m sorry.
Q. You®"re talking about the portion right
in the middle there --
A. Yes.

Q. -- where we can"t follow --
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A. Right.
Q. -- a clean line?
A. The other section belongs to the Dunlap

estate, my cousin who passed away.

Q. Is your residence visible on this map?
A. It"s right here.

Q. Can you circle 1t for me?

A. I used the blue pen on that.

Q. So you have trees surrounding your
home?

A. Uh-huh .

Q. Can you see the panels from your home?
A. Oh, yes.

Q. Can I use that one more second? Thank
you .

And my understanding from your
testimony 1s that you are unable to provide
testimony iIn some respects about the Yellowbud

project because the project does not want you to?

A Yes.

Q. Is that correct?

A. They threatened to sue me.

Q. Okay. So if you hit the line where you

can"t answer a question, just let me know, but I™m
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hoping to be asking questions that should not be
problematic for that.

When you signed up for the Yellowbud
project, which other -- did you know of other
landowners who were signed up at that time?

A. Yes, the, oh, Gearharts had signed up
some of their property and the Metzgers had signed
up some of their property.

Q. Do you know about how many acres were
already signed up?

A. Should have been around 500, maybe 600.
I don"t think 1 knew the exact number.

Q. Did you know of the total acreage or

approximately that the project --

A. We heard --

Q -- was --

A Seven.

Q. One second, i1f you wouldn®t mind.

A I"m sorry. 1°m sorry.

Q That®"s okay. That"s okay. It"s very

natural to do. It"s no problem.
The total acreage that the project was
looking to get under lease for the Yellowbud

project?

21
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A. I understood i1t to be like 700, maybe a
little more.

Q. Did you think that there were going to
be additional landowners signed up after you did?
A. Not really, no.

Q. Did you personally have conversations
with neighbors about the fact that you were going

to sign land up to be part of the project?

A. Yes.
Q. How many neighbors did you speak with?
A. I talked with Metzgers. Well, the one

sister-in-law I chatted with as far as the
Gearharts. 1 talked to Shaws who farmed the
farms. 1"m forgetting somebody. 1 did not know
the -- how to get ahold of the one farm that was
In a set-aside, so | did not talk to them. And
Klines 1 called a couple times and never got an
answer, and considered that they were absentee,
they probably really didn"t care. | dropped it.
So | talked to about two-thirds of them maybe,

something like that.

Q. Two-thirds of the people who --
A. Are adjacent to me.
Q. To your property --
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A Yeah.

Q. -- that you were signing up?

A Yeah.

Q What about neighbors who were adjacent

to other parts of the land that were under lease
or --
A. Well, at the time I didn"t know, so
most of them 1 did not. 1 think a couple of them
I did just out of curiosity.
Q. In the course of any conversations that
you had with adjacent neighbors, did anybody say
they opposed the project?
A No.
Q. Do you think that any of them should
have been able to tell you one way or the other
whether you could or couldn®t sign up?
A. I don"t —-

MR. VAN KLEY: Objection.

Go ahead and answer.

MS. SHEELY: What"s the grounds so 1
understand?

MR. VAN KLEY: 1 think it"s vague.

MS. SHEELY: Okay.

Q. Do you -- 1*11 rephrase 1t so iIt"s
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hopefully less vague.

Do you think your neighbor has the
right to tell you whether or not you can sign a
lease agreement to be part of a solar project?

A. Right -- 1f you say it right, 1 would
say no. Would I consider their opinion?
Definitely.

I can tell you one thing, my wife may
yell at me for talking beyond, but one of the
discussions was with the farmer Donny Shaw. And
1T he said this would hurt me, I would never have
signed 1t.

N
(Testimony given at this point has been designated
confidential attorneys® eyes only and has been
bound separately.)

N

MR. VAN KLEY: 1Is Wesley out there with
you?

MR. RUBIN: What?

MR. VAN KLEY: Was Wesley out there
with you?

MS. SHEELY: We can go off.

THE VIDEOGRAPHER: We are off the
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record. The time is 4:01.

(A recess is taken.)

(Mr. W. Ebenhack entered the room.)

THE VIDEOGRAPHER: We are back on the
record. The time is 4:04.

Thereupon, Exhibit 3 is marked for

purposes of identification.
Q. I believe Exhibit 2 -- 3.

Do you recognize Exhibit 3?
A. Uh-huh, yes.
Q. Is this a letter that you wrote and
submitted to the Ohio Power Siting Board?
Uh-huh.
Yes?
Yes.
Sorry, you have to say yes or no --

I"m sorry. Yes.

o O O r

-- as opposed to "uh-huh.™

And the date on 1t 1s April 21st, 2022,
the stamp on the side of 1t. Do you see that?

A. Yeah.

Q. You have to turn it a little bit
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sideways.
A. Okay. That sounds about right.
Q. Did you have -- did you draft this

letter yourself?

A. Yes.

Q. Did you have any help drafting i1t?
A. No.

Q. This would have been after you

intervened as the party in the case, correct?
A I don"t remember when that was.
Q. IT I told you you intervened on
March 11th, 2022, does that sound right?
A. It"s -- yes.
Q. A couple of questions about this. You
did not disclose 1In this particular letter that
you are a participating landowner in the Yellowbud
project, correct?
A. I don*"t think so. 1 don"t think so.
Q. Okay. So you said that the Yellowbud
project is on the south side. And 1If you approve
the Scioto project, my family will be sandwiched
between them.

That®"s the second sentence there. Do

you see where that 1s?
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Yes.

Okay. Did you consider disclosing that

you"re a participating landowner in Yellowbud in

this letter to the OPSB?

A.

I assumed the Ohio Siting part -- Board

would know.

Q-

So did you think about i1t and choose to

leave 1t out, or did not think about i1t?

A.

For the most part I would say I didn"t

think about i1t. |1 said I assume that they would

know. And it didn®"t change the fact that I would

be sandwiched between two.

Q- Close to the bottom you said here: 1
talked to a board member of an electric company.
A. Correct.

Q. Who did you speak with?

A. Tom Lamb.

Q. And what electric company?

A. South Central Power.

Q. What"s the footprint of that company?
A I"m sorry, footprint? | don"t
understand.

Q. Where are they?

A They supply my electric.
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Q. Okay .

A. They have a solar project in Fairfield
County.

Q. You said South Central Power?

A. South Central Power.

Q. Okay. In the following paragraph you

indicated: 1 called the Ohio Department of
Natural Resources to ask about studies on how

solar projects affect wildlife, especially deer.

A Yes.

Q. Who did you speak to?

A. IT 1 knew her name at the time, | do
not know 1t now. It was a female that -- what I

can tell you was when I called the department, |
said 1 wanted to talk to somebody that i1s expert
or is in the know on deer. They said there were
two of them. And 1t was a female that 1 talked
to.

Q. And that person said that there aren®t
any studies to provide?

A They said -- they said there was no
studies and they had been looking for them. They
were already on the alert about it.

Q. And you said, 1 called both Department
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of Health and EPA to ask about any health issues.
A. Yes.
Q. Like what studies of any contamination
of the soil and water, especially in 5, 10, 20,
25 years, not just brand new panels.

Do you see where that i1s?
A. Yes.
Q. Okay. Who did you speak with at
Department of Health?
A. At that time, 1 would say | was
agitated, I did not even ask who it was. It was a
female again.
Q. Did you get any information responsive

to your questions?

A. She said no studies whatsoever.

Q. Did you speak with someone at EPA?
A. That was EPA that told me that. I™m
sorry.

Q. That"s okay.

So EPA, spoke to a female, they said no

studies?

A. Right.

Q. Was that Ohio EPA 1 assume?
A Ohio EPA.
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Q. How about Department of Health?

A. Department of Health, I asked them and
they basically said, we only deal with
contaminated wells and this iIs not our area. You

need to talk to EPA.

Q. So did not provide studies?

A. Didn"t provide me anything.

Q. At the bottom here, looks like there®s
a note?

A Yes.

Q. Is that your handwriting?

A. Yes.

Q. Are those your initials at the end
there?

A Correct.

Q. Is that T.E.?

A. Yes. It"s easy to know it"s mine, 1

have lousy handwriting.
Q. On the next page of this there is what

looks like an article --

A. Correct.

Q -- called Energy Security?

A. Uh-huh.

Q Did you provide this along with this

30
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letter?

A. Correct.

Q. Why did you provide this document?

A It was to go along with the statement

from Tom Lamb about that solar energy has problems
as the underlined section says, unfortunately 1t"s
not simply realistic iIn the next 20 to 30 years.
And 1 underlined the aspect of the term
intermittent. Tom used the term undependable.

Q. Do you know how the energy for South
Central Power is currently supplied?

A. They purchase it. To say | know
details, all 1 can tell you i1s what 1 know that
they do not have I think a coal burning facility
or anything. They do have one solar facility
because Tom told me they did.

Q. Do you know the author of this article
Pat O"Loughlin?

A. Personally, no. He"s the president of
the Ohio Electric Co-ops.

Q. Are you familiar with that organization
personal ly?

A. I receive their magazine, I*m not sure

monthly. 1 know I receive 1t multiple times a
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year.

too?

A.

Aside from that, no.
On the back here, the last page --
Yes.

-- that"s your handwriting at the top,

There are thousands, possibly millions

of roofs that solar panels could go on and not

lose
need
Q.
A.
Q.

Farm

@)

this
need

can

Q.

good farmland that could produce the food we

even more.

And this is a —-

Out of the farm --

That"s okay. Thank you.

This 1s an article that came out of the
Journal?

Correct.

Looks like March 20227

That -- yes.

And why did you provide this article
your letter?

For the section | underlined that says,
year, and then | skip, the world®s going to
every bushel of U.S. -- bushel U.S. farmers

muster.

Okay. Do you know Clinton Griffiths,

32

Realtime - Videoconferencing - Trial Presentation - Video

Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

33

the editor of the Farm Journal?

A. I"ve seen his articles. That"s 1t. So
not personally.

Q. And Farm Journal is a publication that
supports agriculture, correct?

A Correct.

Q. Did you receive any response from any
OPSB staff members to this letter?

A No.

Q. Did you talk with OPSB staff members at
any point in time?

A. I"ve called in and talked mainly to

Matt Butler.

Q. What would you talk with Matt Butler
about?

A. I talked to him several times. | know
I talked to him about -- give me a moment -- the

contamination issue. 1 talked to him about the
potential of solar panels providing contamination
that could be leached off into the ground and then
eventually into the water source.

At which he replied, these panels are
tested, they"re sealed. And 1 came back to say,

what about 1n 5, 10, 25 years? And he smiled and
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answered, there"s no studies. Which reaffirmed
what 1 got from EPA.
Q. Have you done research about whether

solar panels can leach chemicals 1nto the ground?

A. I have reached out. | cannot find
anything.
Q. When you say, *‘reached out,' did you

reach out places other than what we just talked
about?

A I1"ve looked some online and not found
anything. Can I go one step farther? The problem
that upsets me i1s It doesn®t appear anybody is.

So we do not know the answer whether it will or
will not. And with a 25-year commitment,
probably, i1t"s -- what happens 1In 10 years and
they"re leaching out contaminating our water
source? It would be nice to have a study for
long-term saying it"s safe, but we don®t have it.
Q. Where did the belief come from that
they could leach 1n the first place, 1T you
remember? Where did you First learn about an i1dea
like that?

A. It was verbal, so I don"t know if

that"s worth citing.
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Q. Did someone tell you that that can
happen?
A. I understood that there was a group

that had said without documentation, which 1s why
I started calling, that it would happen iIn about

five years.

Q. Do you know who the group was?

A. I don"t know.

Q. Is there a person associated with the
group?

A. No.

Q. Was this Jim Thompson®s group?

A No. No.

Q. Did you do any research into things

like whether there are electromagnetic field

Issues associated with solar projects?

A I"ve read some.

Q. Oonline?

A. Online. 1In fact, | got one yesterday.
Q. How do you know whether one article you

read 1s credible or whether 1t"s not credible?
A. That 1s a worry. And the one | got
yesterday was supposedly from the World Health

Organization. And it made a definite statement
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that there is health issues through people living
around solar projects.

Q. Did 1t say what the issues are?

A. Fatigue, headaches, sleeping disorders.
I think that was it.

Q. Have you researched any other aspects,
for example, any concerns with regard to fire
safety?

A. I came across articles online, a couple
different sources. And I thought 1 provided those
to the Ohio Power Siting Board. | thought those
were also sent on to your office on a request
that -- 1n San Bernardino Valley there was a fire
caused by a bird flying 1n and contacting two of
the panels setting the whole project on fire, and
It destroyed the whole project, as well as some of
the area around. The fire chief on there made a
statement that they were unable to fight the fire;
that they could only try to contain it from the
edges.

Q. Did you do any other research about
fire safety other than what you were just
describing?

A. There was some other articles that 1

36
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didn*t feel like pursuing because 1 did not get
enough information on them. There were pictures
showing at least another half dozen fires. 1I™m
not a good person with the computer.

Q. Have you personally spoken with the
Williamsport Fire Department?

A. I talked to one of their volunteers and
my wife talked to the chief. Both going along
with what was said by the fireman -- oh, fire
department in California, San Bernardino, that
they cannot fight the fire because 1t"s an
electric fire. And the comment that my wife
received from the fire chief was: The only thing
we can do is try to evacuate you.

Q. And you had said here: In addition we
found that in California, there has been a problem

of birds flying into solar panels that they think

IS water.
A. Yes.
Q. Okay. Do you -- do you have research

on that topic?
A. My son found online pictures showing
birds that had been injured by flying into the

panels.
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Q. Anything else?

A. The same time 1 looked and saw the
thing from the World Health Organization, there
was an article, and 1 don"t know where 1t"s from,
basically saying that the birds think that they“re
a lake and fly into them. 1 was going to
hopefully get that tracked down, but I ran out of
time.

Q. Have you done any research about what
recycling options exist for solar panels?

A. I tried to get ahold of information
from one in Arizona and 1 have not succeeded.

Q. Are you familiar with the fact that iIn
this case, the Scioto Farms project has indicated
that it"s only planning to use panels that pass
environmental testing with regard to whether
chemicals can leach?

A. I think I*"ve heard this, but 1 don"t
know any details.

Q. IT that were true, would that help to
alleviate your concerns?

A. My understanding was there were still
toxic agents inside the panels. Unless I™m

misled, 1f there"s still toxic agents still inside
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the panels, any damage would seem like it would
still leave a gray area.
Q. So i1t sounds like, no, you would still
have a concern even 1Tt the panels passed the
environmental testing?
A Yes. Also this is not -- 1 don"t know
which panels the Scioto will use, but at the
meeting that we had with the Yellowbud project,
oh, gosh, I don"t remember the date, i1t"s been
probably two months ago now, they brought up the
subject, i1t was the landowners to the Yellowbud
project. And the Yellowbud project personnel
stated that they had talked with the Arizona
company about recycling and that they would
recycle the glass and aluminum out of that, only
leaving the toxic substances.

That was the reason 1 was trying to
reach out to the Arizona company and find out what

happens to the toxic substances.

Q. And what was the outcome of that?
A. I haven®t gotten ahold of anybody yet.
Q. So you don®"t know one way or the other

what that process might be?

A. That"s some of what worries me iIs not
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knowing some of these answers.
Thereupon, Exhibit 4 i1s marked for

purposes of i1dentification.
Q. This will be Exhibit 4.

Do you recognize Exhibit 4?
A. Yes.
Q. Is this a letter that you drafted and
sent to Dorothy Pelanda, the Ohio -- the director
to the Ohio Department of Agriculture?
A. Yes.
Q. And do you recall when you sent this to
Director Pelanda?
A Oh, no. It would have been after the

one on 4/21/22, but I do not remember exactly

when.

Q. Do you know Director Pelanda?

A. No.

Q. Are you aware that she i1s a sitting

member of the Ohio Power Siting Board as well?
A. That was the reason | sent it to her.
Q. And this was also posted on the OPSB

docket In our case, correct?
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A. Yes.
Q. A couple questions here about the
content. Indicated here to her: The
representatives -- I"m In the third sentence --
the representatives said Ohio had mandated AEP to
generate electric with solar.

Do you know if that part"s true?
A. I*ve heard it from a number of sources,
so | tend to believe i1t"s true.
Q. The project should be sub Appalachia,
south of Pickaway County.

Where did you learn that information?
A. That was from the representatives of
the Yellowbud project when they were trying to
sell 1t to us.
Q. And what was the -- what was meant to
be the positive of the fact that it would be sub
Appalachia?
A. My understanding was it was because
that would booster the economics to the counties
needing It more.
Q. And would be thousand-acre project in
Ross County?

A. That sounded like that would be the

41
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most the acreage would be. Originally they told
to us like 700 plus. And 1 thought well, it might
-- maybe they would get something else. 1 didn"t
know. But I didn"t -- 1 really didn"t think it
woulld be more, but that way 1 felt like 1 was

safe. That i1t wouldn™t be more than that, which

It is.

Q. So was this letter sent In 20227

A. Yes.

Q. And 1t was after you had entered leases

with Yellowbud?

A. Yes.

Q. Is that fact disclosed iIn here that
you"re a participating landowner in Yellowbud?

A Again, 1 may not have thought of i1t one
way or the other.

Q. In the second paragraph -- so no, iIt°s
not disclosed iIn here, correct?

A. I don"t think so.

Q. In the middle of the second paragraph,
in Pickaway County alone, i1t sounds like the loss
of 10,000 to possibly 20,000 acres of good
farmland.

Do you agree that®"s not a correct
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number?

A. There were rumors and that was what I
was going on. Let"s see, the Chipmunk project was
supposed to be 3,500 acres. The one at Atlanta |1
thought -- 1 thought might be a couple thousand
acres. And the Circleville project, 1 think was
supposed to be more than a thousand acres. And
then the Scioto project was supposed to be like a
thousand acres. And there were rumors of several
more projects that people had said at some of the
meetings that they are hearing of farms being put
under lease. So that®"s the reason this number
seemed like 1t was a credible number at the time.
Q. And in reality, the number of acres for
the projects that have sought approval In Pickaway

County i1s far less --

A Oh, yes.
Q. -- than 10,000, correct?
A. Well, not far less than the 10. 1

don®"t know what you added up.

Q. And you"re aware that the Chipmunk
project has withdrawn its application, correct?
A. Last 1 was able to find out, they said

they were withdrawing, but had not done it
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officially.

Q.
OPS

> O r» O >

ano
it”

Q.

Did you look at their docket on the
B Web site?

I"m sorry, what?

Did you look at the docket on the --

I called and talked to --

-- OPSB?

-- Matt Butler, he told me -- there®s
ther thing 1 talked to him. He told me that
s not official dropped.

In your experience around the

community, did people oppose the Chipmunk project

more than the other ones?

A.
Q.-

There®"s more people behind fighting 1t.
And did they --
It"s more populated.

I"m sorry. 1 didn"t mean to interrupt

It"s just a more populated area.

Okay. And i1t was a much larger

project, correct?

A.
Q-

A much larger project.

Do you think that the breadth and

intensity of opposition to the projects -- the
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solar projects in the county went up once Chipmunk
announced that 1t was going to build their
project?
A. That®"s hard to say. | really sort of
hate answering, because I*m not sure.

MR. VAN KLEY: Don"t speculate.
A. Yeah.

MR. VAN KLEY: Answer the question --

A. I better say 1 don"t know.

MR. VAN KLEY: -- to the extent of your
knowledge.
Q. Okay. Looking at your letter here.

End of the second paragraph i1t says: |If this
happens -- it"s just right after the sentence I
just read -- there will be farmers going out of
business and there will be a ripple effect on the
economy of the county, less seed, fertilizer,
chemicals, farm equipment, and on to even less
income for spending on local businesses.

A. Uh-huh.

Q. Did you do any work to attempt to, you
know, quantify that or research that?

A. I talked to, oh, one of the companies

that handles seed and fertilizer, and they agreed
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that this could -- this would -- let"s see, this
woulld probably affect them.

It seems totally logical to them that
iIT there"s less acreage being farmed, there®s
going to be less seed, less fertilizer, less
chemicals. And 1f the farmers aren"t farming as
much, then there should be less equipment.

Q. Is 1t fair to say that any one of these
projects i1n isolation probably wouldn®t have drawn
as much opposition as the whole group of them
together did?

A. Well, that would make sense.

Q. Are you familiar with the percentage of
cultivated land in Pickaway County that the

acreage for this project represents?

A. Percent-wise 1 better not say. It"s
small.
Q. Do you have any less concern or

opposition to this project it the Chipmunk solar
project 1Is not going to proceed?

A. I think 1t will -- by -- by virtue of
the Chipmunk project not proceeding, it will have
less trauma on the farmers in this —-- 1In

supporting businesses in this community. 1 think
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the Scioto project, if it doesn"t go through, will
have less impact on the farmers and their business
and supporting businesses also.

Q. So as far as your opposition goes, 1S
your -- your opposition to this project and to the

other projects in Pickaway County is unchanged

by --
A. It"s --
Q. -- the fact that Chipmunk Is not going

to proceed?

A. I feel that Chipmunk not proceeding 1is
one of a number of victories we want -- wish to
have.

Q. Is 1t the goal to have zero additional

solar facilities In Pickaway County?

A. Yes.

Q. Does that include rooftop solar?

A. No.

Q. Does it include fewer than 50 megawatt

solar iInstallations?

A. I"m opposed to even 50, yes.

Q Okay. So i1f there --

A. However you worded that. 1°m not sure.
Q IT there"s a business that can install

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

48

a 10 megawatt facility on its own ground to
provide its own power, are you opposed to that?
A Especially 1T 1t doesn"t impact the
farmland, I"m not opposed.

Q. Okay. So in that instance, iIf that
property were across the street from someone and

they had to view the panels, would --

A I would --

Q -- that be part of your consideration?
A Yes.

Q. So you might still be opposed?

A Yes.

Q Did you get any response from Director

Pelanda®s office to your letter?

A No.

Q. Mark this one. I apologize. 1 don"t

have these copies stapled, | just ran them.
Thereupon, Exhibit 5 is marked for

purposes of i1dentification.

Q. This 1s Exhibit 5. Here"s a paper

Okay. Do you recognize this?
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A.

Q.
the docket

A
Q
A
Q.
A
Q

Baldridge,
A.

Q.
A.

Yes.

And is this something that was filed to

yesterday in the Scioto Farms case?
Uh-huh.

Yes?

Yes. I"m sorry.

Is this something that you drafted?
I drafted it myself.

And this i1s addressed to Brian

Ohio Director of Agriculture?
Correct.

Why did you draft this?

To reinforce what 1 had sent before.

We have a new director coming on.

Q.

generally?
A.

about from
statements
aspect was
be working
the future,

taking out

them on other areas like strip mines that can"t be

And so what"s included iIn this pack

Well, 1t"s a redundance of what we said

the Farm Journal, and to support
I had here in the letter. Biggest

that 1t sounds like the world needs

et

to

on providing more food, especially for

but more food. And why should we

good farmland for solar projects?

be

Put

49
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used for food production, rooftops.

I also brought up about that there are
other ways crops can do to reduce the carbon
problem by replacing petroleum.

Q. And you"re relying on the content of

these articles, right? To educate the director --

A. Uh-huh .

Q. -- about the topics you were just
listing?

A Yes.

Q. And do you know one way or the other

whether these are credible, authoritative sources
on these topics?

A. Well, the Farm Journal 1 -- 1 think is
credible. The one about the electric production
for my solar panels on my barn is credible. |
found a couple different sources saying the same
thing about the soy beans being used by the tires
and replacement for the pavement, so it seems like
i1t should be credible.

Q. And you didn"t -- you"re not an expert
and didn®"t conduct independent research on these
things, correct?

A. No.
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Q. The second, or I guess i1t"s the third
sentence of your letter here: The Scioto project
will lose three good farms and hurt three farm
families, since the owners are absentee landowners
not farmers.

Who are the "lose three good farms'?
Who are you referring to?
A. That would be the Tootles®™ farm, the
Hattenburg[sic] farm and, oh, 1t"s now called the
Bennington & Associates or -- not associates,

Bennington and all, 1 think.

Q. So essentially the farms of the three
participating --

A. Right.

Q. -- landowners?

A. Yes.

Q. Hurt three farm families, who is that?
A. Bill Hamman farms the Bennington group.

He does not have a large amount of farmland. This
would be very severe to him. The Hatten farm and
part of the Tootle farm are being farmed by the
Metzgers. Metzgers have just lost 1,200 acres of
land in Franklin County to warehouses. They did

give up some of their land, which was lesser, not
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a big deal to them, on the Yellowbud project.

So this would take out probably over
300 acres. 1 need to double check on that, but 1
would say, because | think the Hatten farm i1s over
200 acres, and 1 think i1t"s around 150 they"re
farming, 1 think, on the Tootle farm. They"llI
lose that. So economically, they are taking a
hit.

Shaws are farming the remaining part of
the Tootle farm. Shaws have lost my farm.
They*"ve lost Harp farm. There was a farm in the
Yellowbud project about 250 acres that Shaws
farmed. They"ve lost 1t. This will be
devastating to them.
Q. I assume that you"ve not received a

response to this yet --

A. Oh, no.

Q. -- obviously just being submitted
yesterday?

A. Yes, | did. There was a note 1 got

saying that they received i1t and they appreciated
it. So I did at least get something from this
one.

Q. Okay. Before the hearing, which starts
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February 27th, do you intend to submit any
additional materials to the public comments?

A I was hoping to do one more letter to
the Siting Board. But between working my office,
the farm and meetings, I don"t know if 1"m going
to get 1t done or not, but I was going to try to
do one more letter to the Siting Board.

Q. Are you still in veterinary practice?
A I"m doing part-time. 1 sold the

practice to my associate. |1"m working for her

now .
Q. What"s the name of your practice?

A Canal®s Edge Veterinary Clinic, LLC.
Q. And where"s i1t located?

A At the intersection of State Route 56

and U.S. Route 22 west of Circleville.
Q. Okay -
Thereupon, Exhibit 6 is marked for
purposes of i1dentification.
Do you recognize Exhibit 67?
A. Yes.

Q. Can you turn to page 4? Oh, there are
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two page 4s. 1 think these are just sighature

pages. The Tirst page 4.

A Okay -

Q. Is —-

A. Says witness? | guess they both do.
Q. Yes. [Is that your signature there?
A. Yes.

Q. And you signed this document?

A. Did 1 sign it?

Q. Yes.

A. Yes.

Q. And the date on the first page here 1is
November 22nd, 20177

A. Uh-huh.

Q. Yes?

A. Yes. I"m sorry.

Q. Okay. What is the -- what is this

document generally for?
A. This was the lease document for the

property In Ross County in the Yellowbud project.

Q. And you said Ross County?
A. Ross County.
Q. Did you enter into the lease for the

property in Pickaway County at the same time?

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

55

A. No.
Q. Okay. So are there 2018 -- 2017, 2018

documents for Pickaway County?

A. No.

Q. Okay .

A. We did not enter anything into Pickaway
County.

Q. Okay. Just making sure 1 wasn"t

missing something.
Thereupon, Exhibit 7 is marked for

purposes of identification.

MR. W. EBENHACK: Do I need to be out
of the room?

MS. SHEELY: No. These are all
publicly filed, so 1t"s fine. Thank you.
Q. Do you recognize Exhibit 7?

MR. VAN KLEY: A copy for me?

MS. SHEELY: Oh, I"m sorry. Here you
go.
A. I think so. [I*ve had so many
documents, but 1 think so.

Q. And this isn"t something that you
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signed, correct?
A. No.
Q. Were you provided a copy of it around

the time that it was signed and recorded, though?

A. I apologize for taking this long.
Q. No, please take your time.
A. Like I said, there"s been too many

documents and it looks like something | probably

received.
Q. This will be 8 In a minute.
A. To be 100 percent sure to say yes, |

would have to go back to my packet that has all
these. 1 would assume 1"ve seen i1t. To say I
remember it for sure, no.

Q. Okay. And this one deals with the Ross
County portion of the land in Yellowbud, correct?
A. Yes.

Q. And generally, do you recognize it to

be an assignment --

A. Uh-huh.

Q. -— from First Solar to Yellowbud Solar,
LLC?

A. Yes. Yeah. | remember this one.
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Thereupon, Exhibit 8 is marked for

purposes of identification.

ve you a

o r»r O r O r O r «a LO

sighature?

o > O r

these?

A.
Q.

Okay. Let"s look at Exhibit 8. Did 1
copy of that one yet?

Yes.

Okay. Do you recognize that one?
That -- yes.

Is your signature on page 5 --

5.

-- of 7 of this one?

That®s my signature.

Are you familiar with your wife"s

Yes.
Is that also her signature?
Yes.

Was she there with you when you signed

Correct, yes.

And what generally do you understand

this one to be?

A.

Oh, thank you.

As | remember, this was sort of a

57
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refinement from the first leases, a few
modifications.
Q. Do you remember what the nature of

those were?

And what was going on around that time?

A. No. No, not at this time.

Q. And this was dated January 20, 20217?
A. Uh-huh .

Q. Yes?

A Yes.

Q.

A.

The simplest answer is they were
getting closer to being able to actually do the
project.

Q. Did you have counsel relative to

reviewing these documents that I"ve --

A. Yes.

Q -- shown you so far?
A. Carolyn Eselgroth.

Q Let"s mark this one.

Thereupon, Exhibit 9 i1s marked for

purposes of identification.

Q. Do you recognize this one?
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A. This one looks correct, too.

Is this to do with transfer to National
Grid?
Q. This one®s called Termination of Lease
Option Agreement, but --
A. I —- I thought this would be to be able
to transfer i1t to the National Grid from the First
Solar, I think. Again, that"s -- a lot of things
we did according to counsel, the attorney.

Thereupon, Exhibit 10 is marked for

purposes of identification.
Q. 10. Do you recognize this one,
Exhibit 107
A. Oh, 1 do remember the date. 1 wanted
to change the time of the payments. 1 think that

was the main thing I remember about this.

Q. You signed this one?
A. 10? Yes.
Q. And your wife signed 1t on the

following page?
A. On page 4 of 6.

Q. And then she signed on 5 of 67
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A. Yes. Yes.

Thereupon, Exhibit 11 1s marked for

purposes of i1dentification.

Q. 11. Do you recognize 117
A. I received this and we"ve signed it.
Q. Do you understand this to be a copy of

the same thing that®s Exhibit 8 except your
attorney put her notary stamp on it?
A. Correct.
Q. Okay. So i1f you look at Exhibits 6
through 11, these are all Ross County, are they
not?
A. Should be, yeah. 1t even says Ross
County that | see -- that 1"ve looked for. It
should be, yes.

MS. SHEELY: Okay. Can we go off the
record for just a moment?

THE VIDEOGRAPHER: We are off the
record. The time is 4:58.

(A recess is taken.)

THE VIDEOGRAPHER: We are back on the

record. The time is 5:01.

60
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Q. Do you have a role with regard to the
business that"s conducted by the Farmstead Market?
A No.

Q. And a business that"s registered as
Ebenhack Family Farm, LLC, who owns that business?
A That would be me and my wife. [I™m

trying to think, did we include T.J. and Wes? 1™m

not sure.

Q. What activities are covered under that
business?

A. It"s just the farm in general.

Q. Okay. When you say, 'the farm in
general,' what does that consist of In terms of
the --

A 482 acres --

Q. -- day-to-day operations?

A. -- the farm, and anything that just

comes up that needs handled. If they need me to
help with some project in Farm -- that would
relate to Farmstead, | would do 1t. If I need a
little help with the hay, they would do 1t. So
whatever®s needed.

Q. Who keeps the books and records for the

Ebenhack Family Farm, LLC?
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A. Myself and my wife.

Q. Are there streams of income associated
with that business?

A I"m sorry?

Q. What are kind of -- if there are

streams of revenue that are associated with that

business --

A. Okay .

Q. -- what are the streams of revenue?
A The primary i1s the cash rent to the

Metzgers. We also receive some government
payments. And that"s basically it.

Q. What type of government payments?

A Oh, I want to say 1t"s through CAUV.
We have two areas that have drainage that we®ve
planted grass in. It comprises about half an

acre. There"s a government payment once a year

for 1I1t.

Q For an easement or something?

A No. 1It"s for conservation.

Q. Oh, like a CREP payment or something?
A CREP. Thank you.

Q Okay. Any other streams of revenue

that relate to Ebenhack Family Farm, LLC?
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A. No.
Q. Do you think that the -- that business
will have adverse effects from the building of
this Scioto Farms Solar Project?
A. No.
Q. Do you have an opinion one way or the
other as to whether the Farmstead Market business
will have an adverse effect?

MR. VAN KLEY: Objection. Lack of
foundation.

MS. SHEELY: 1 think the question was
just whether you have an opinion or not.

I think you can answer unless
Mr. Van Kley feels otherwise.

MR. VAN KLEY: No, you can answer,

understanding 1t"s not your business.

A. I think 1t could affect i1t and probably
will

Q. Why do you have that understanding?

A. I overheard my son. People that

we"ve -- that they"ve asked come out to see a farm

not to go past solar projects.
Q. When you say people come out --

A. Clients.
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Q. -- who are your thinking of?
Customers?

A Customers.

Q. Have you had conversations with any of

the other intervenors in the case? And I can just
sort of walk through them one by one. How about
the trustees of Wayne Township?

A. Only conversation was Kenny Davis said

that they are doing it. That was the whole

conversation.

Q. “"They are doing it,"” what does that
mean?

A They"re intervening and that they"re
having the disposition -- or -- yeah, disposition,

whatever would call that we"re doing now.

Q. Did you talk with any of the trustees
about passing a resolution against solar in the
township?

A. We were In a meeting together. 1 m
sure | said something, but --

Q. Do you recall whether you were present
at the February 2022 meeting where the Wayne
Township Trustees took statements from people iIn

the public?
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A. Yeah, 1 was there. And that"s why I
assumed something was said. We were chitchatting.
Q. Did you make a statement in opposition
to the project at that meeting?

A. I"m trying to think if I did a public
one. I"m sure 1 said things that 1 was opposed to

It to somebody.

Q. Did you keep any notes from that
meeting?

A No.

Q. Did you do anything to prepare any type

of a presentation or anything for the meeting?
A No.

Q. Did you meet with other potential
opponents before the meeting?

A. No.

Q. So 1T there were some meetings before
that that were held at the farmstead, did you
attend those?

A I attended -- well, with these
gentlemen, 1 met at least three, maybe four times.
And we had a meeting for anyone that wanted to
come in the township early. 1 know we had that

meeting.
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Q Was this all before the February --

A Oh, yes.

Q. -- 2022 meeting?

A Oh, way before.

Q And you think you met with Mr. Woodruff

and Mr. Rubin --
A. Yes.
Q. -- before then?
Did you attend meetings at Wesley and

Suzie®s home with potential opponents for the

project?

A. At their home? If we did, 1%ve
forgotten.

Q. Were the meetings that you attended

among opponents specific to this project or were
they In opposition to more than one of the
Pickaway County projects?

A. Most of the meetings | went to was to
projects other or in general.

Q. Was there any meeting you remember
being at among opponents that was just specific to
this project? And I"m not talking about
conversations you might have had with your son and

daughter-in-law.
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A. No. The one at the -- the old school
was the only one 1 really remember that, and the
one at Farmstead the one time.

Q. Do you remember having any other
meetings with the Wayne Township Trustees either
together as a body, or just individually about
this project?

A. They"re neighbors. | see them
infrequently, but I want to say no.

Q. Did you ever talk with their lawyer
Tony Chamberlain about -- Tony Chamberlain, do you
know that name?

A It"s not ringing a bell. 1I"m sorry.
Q. Did you ask any other people to
intervene In this case?

A. No.

Q. Do you know whether Wesley asked other
people to intervene?

A. I do not know.

Q. Do you know whether -- same question
for your wife and for Suzie?

A. I -—- I don"t know they did. 1 would
have assumed that they would have --

MR. VAN KLEY: Stop. No assumptions.
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THE WITNESS: Okay.

MS. SHEELY: Well, I think he can
answer the question with the caveat that --

MR. VAN KLEY: Not when he"s making
assumptions he can"t.

MS. SHEELY: Well, no, that"s not a --

MR. VAN KLEY: That"s different than
knowledge.

MS. SHEELY: Okay. He"s not -- the
only reason we should be iInstructing a witness not
to answer is privilege. And this isn"t privilege.
And 1 can inquire further about what the basis of
his assumption is.

MR. VAN KLEY: Well, you can make --
you can ask the question and he can answer i1t, but
I*m objecting on the basis that it has no
foundation.

MS. SHEELY: That"s fine.

A. I assume they would have told me. So I
would assume 1t"s no.

Q. Other than circulating the petition,
did you attempt to gather people or sign people up
to be opponents to the project?

A. No.

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

69

Q. Did you ever talk with any
representatives from the IBEW? Do you know what
that 1s, the electrical workers union?

A. No.

Q. Did you ever talk with anyone from the
intervenor called Ohio Partners for Affordable
Energy?

A. I don"t recognize the name, so I would
have to say no.

Q. Did you ever talk with anyone from the
Ohio Attorney General®s Office about your
opposition to this project?

A. No.

Q. Did you ever report any concerns
regarding the Yellowbud project via the complaint
resolution program for that project?

A Complaint resolution? 1 -- that does
not ring a bell to me.

Q. Did you ever talk with a project
manager on site about the Yellowbud project?

A. I"ve talked with Greg Courtier a number
of times on the project.

Q. Did you raise issues of concern?

A. I know I told him the road was a mess.

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

I think 1 told him that there had been crop damage
to the cornfield by their trucks. | talked to him
about semis going past our house that were not
supposed to.

Q. Would that be on Ebenhack Road?

A. Yes. [1°ve talked to him about the dry

wells that they®"ve put in on property, which was

not on my property. Those -- those are what | can
remember .
Q. And do you feel like those issues were

addressed or resolved after you did that?
A. Dry wells no. The road still has mud
Issues every time 1t rains. And oh, the trucks.
I talked to him once and told him the semi went
by. He said, 11l take care of 1t. | had to call
him back another time because another semi went
by. I have not caught another one go by.
Q. Is that road allowed to be used for
construction worker vehicle traffic?
A. My understanding was nobody. None of
the Yellowbud project.

Oh, 111 take it back. 1 did say
something about the workers, and his answer was, |

will try, but 1 can"t make them not.
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Q. Have you visited other solar projects

around Ohio?

A. Have 1 visited?
Q. Yes.
A. The only place | have been was out to

Atlanta and 1t was In the pre-stage.

Q. So is it fair to say you"ve not
observed any other solar project under active
construction?

A Correct.

MS. SHEELY: Just one moment. Can we
take three minutes? Three minutes, step outside
for a second?

THE VIDEOGRAPHER: We"re off the
record. The time i1s 5:14.

(A recess is taken.)

THE VIDEOGRAPHER: We are back on the
record. The time is 5:23.

MR. VAN KLEY: Okay. 1 believe that
the witness has brought to my attention a couple

of corrections that he wants to make.

MS. SHEELY: Well, I had just -- do you

want to wait or do this before, or 1 still have a

few questions. Did you want to handle 1t --

71
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MR. VAN KLEY: No, just go ahead and do
it now. And then 1If you have any follow-up
questions, you can include that in your --

MS. SHEELY: Thank you. Okay.

A. The Ebenhack Farm, LLC was started but
iIt"s not actually been completed. And I don"t
think that was understood. | failed to explain
that.

Q. When you say started but not completed,
what do you mean?

A. We contacted the attorney and 1 think
the number actually is filed 1 believe, but we had
not proceeded because there were details we had
not worked out.

Q.- Okay .

A. The other thing was | guess when | said
on my education 1 used the wrong initials, |
didn"t realize. 1 went to the branch in
Chillicothe of Ohio University, OU, not Ohio
State. Then I transferred to Ohio State.

Q. Okay .

THE WITNESS: And did you want to
ask --

MR. VAN KLEY: No, you®"re good for now.
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THE WITNESS: Okay.

MR. VAN KLEY: 1°11 have more questions
later.

THE WITNESS: Okay.
Q. Did you have any communications about
this project or any of the Pickaway County solar
projects with the Pickaway County Commissioners?
A. Yes, 1 had talked with them. Casual
comments. To say | know exactly the details, no.
But I think 1t was mainly In the lines, are you
against it or not? And the main comments 1 got
was that they were against it. And then I heard
that they came out officially against it. So yes,
I"ve talked with them, but not giving them details

of things like we"ve talked about.

Q. Did you talk with all three of them?
A. Yes.

Q. Do you know if all three of them are
opposed?

A I know -- yes. | heard indirectly the

third, so yes.
Q. Are you familiar with the county
resolution against solar projects?

A. I understood it was done, yes.
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county commissioners as part of that resolution

74

Did you provide any information to the

being adopted?

A No.
Q. Do you have any text messages that
relate to this project?
A No. 1 hate texting.
Q Okay. Do you have emails?
A I don"t even do email.
Q.- Okay .
A So no.
Q So 1 can stop right there on Instagram
and --
A Yes.
Q. -- things like that?
A. Yes.
Q.- Okay .
MS. EBENHACK: Doesn"t even know what
It is.
Q. Okay. Do you keep documents on your
computer that you might have researched about
this?
A. I don"t -- at our office --
Q. Do you have a computer?
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A. At the office | try to use it to get on
the Internet and occasionally | succeed. Elsewise
I don"t touch computers. 1 don"t have one.

Q. Okay. When you look at things on the
Internet, do you tend to print them off?

A. Some of -- I think some of the ones
that were sent through I did, I think.

Q. Do you have a file that you keep of

printed material about --

A. I jJust --
Q. -- solar projects?
A. -- have a stack at home of whatever

I"ve got, like what you®ve shown here.
Q. Have you given those over to
Mr. Van Kley?
A. I sent everything in that we had.
Well, except the contracts.

MS. SHEELY: Okay. All right. Those
are all the questions that we have.

MR. VAN KLEY: Okay. |1 just have a
little bit of follow-up for you.

DIRECT EXAMINATION

BY MR. VAN KLEY:
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Q. Since the time that you heard the
Chipmunk project was being abandoned, have you
noticed any difference i1n the amount of opposition
to the Scioto Farms project?

A. There®s actually been more people ask
me about 1t. And as I understand, more people
were sending In letters to the Ohio Power Siting

Board, so 1 would say there was an increase.

Q. Increase in what?
A Opposition.
Q. Okay. Do you have any expectation as

to whether or not the abandonment of the Chipmunk
project will decrease opposition to the solar --
to the Scioto Farms project?

A I don"t think 1t will diminish the
resistance at all.

MR. VAN KLEY: Okay. Okay. That"s all

I have.

THE WITNESS: Okay.

MS. SHEELY: Nothing further.

THE WITNESS: 1Is that it?

MS. SHEELY: Thank you. We appreciate
your time.

THE VIDEOGRAPHER: This concludes the

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000




© 00 N o 0o b~ w N P

e N o T e
o o0 M W N B O

17
18
19
20
21
22
23
24

deposition. We are off the record. The time is
5:29.
MR. VAN KLEY: Read the written.
(Signature not waived.)
Thereupon, the foregoing proceedings

concluded at 5:29 p.m.
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State of Ohio u CERTIFICATE
County of Franklin: SS

I, Mary Bradley, RPR, CRR, a Notary Public in
and for the State of Ohio, do hereby certify the
within named Thomas E. Ebenhack was by me first
duly sworn to testify to the whole truth in the
cause aforesaid; testimony then given was by me
reduced to stenotypy in the presence of said
witnhess, afterwards transcribed by me; the
foregoing 1s a true record of the testimony so
given; and this deposition was taken at the time
and place as specified on the title page.

I do further certify I am not a relative,
employee or attorney of any of the parties hereto,
and further I am not a relative or employee of any
attorney or counsel employed by the parties
hereto, or financially iInterested in the action.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal of office at Columbus,
Ohio, on February 17, 2023.

Mary Bradley, RPR, CRR, Notary Public - State of
Ohio. My commission expires September 19, 2024.
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Witness Errata and Signature Sheet
Correction or Change Reason Code
1-Misspelling 2-Word Omitted 3-Wrong Word

4-Clarification 5-0Other (Please explain)

Page/Line Correction or Change Reason Code

I, Thomas E. Ebenhack, have read the entire
transcript of my deposition taken i1n this matter,
or the same has been read to me. 1 request that
the changes noted on my errata sheet(s) be entered
into the record for the reasons indicated.

Date Signature

Ref: Mb307658te
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Ebenhacks’ Exhibit |

BEFORE
THE OHIO POWER SITING BOARD

In The Matter of The Application of Scioto )
Farms Solar Project, LLC, for a Certificate of )

Environmental Compatibility and Public Need )
For The Construction of a Solar Powered )

Case No. 21-868-EL-BGN

Electric Generation Facility in Wayne )
Township, Pickaway County, Ohio )

DIRECT TESTIMONY OF THOMAS E. EBENHACK

Q.1.

AL

Q.2.
A2,

Q.3.
A3,

Q.4.

A4,

Q.5.

Please state your name and address.

Thomas E. Ebenhack. I live at 28901 Ebenhack Road, Circleville, Ohio 43113 with my
wife Scarlett Ebenhack.

On whose behalf are you offering testimony in this case?

I am offering testimony on my behalf,

Are you an intervenor in this case?

Yes.

Are you familiar with the locations that Scioto Farms Solar Project, LLC has
proposed for its solar project in this case?

Yes. I have become familiar with the locations of the proposed project arca by reviewing
maps of the project area in the application filed with the Ohio Power Siting Board. In my
testimony, I will refer to Scioto Farms Solar Project, LLC as “Scioto Farms,” the Scioto
Farms solar project as the “Project,” and the land proposed for the site of the Project as
the “Project Area.”

Do you or any members of your immediate family own property adjacent to the

Project Area?
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AlS.

Q.6.
A6,

Q07.

AT

Yes. Scarlett Ebenhack, Wesley Ebenhack, Thomas J. Ebenhack, and I share in the fee
simple ownership of a parcel of about 25.1 acres of land adjacent to the Project Area,
including the buildings on the parcel. This parcel is identified by the Pickaway County
Auditor as Parcel P3300010013900. Scarlett Ebenhack, Wesley Ebenhack, and Thomas
J. Ebenhack, and I also own a parcel of about 4.4 acres of land identified by the Pickaway
County Auditor as Parcel P3300010014000, which is not adjacent to the Project Area, but
which adjoins Parcel P3300010013900. My testimony will refer to these two parcels as
“Ebenhack Farm.” Wesley Ebenhack and Thomas J. Ebenhack are Scarlett Ebenhack’s
and my sons.

Please describe the property on Ebenhack Farm.

Ebenhack Farm consists of approximately 29.5 acres of land in Pickaway County Parcels
P3300010013900 and P3300010014000. One side of P3300010013%00 is located along
Dungan Road, which runs in a northwestern to southeastern direction from west to east.
Ebenhack Road runs along the west side of Ebenhack Farm. Yellowbud Creek flows
through this property and a recreational pond also is located on the parcel. Ebenhack
Farm contains a house in which Wesley Ebenhack and Suzannah Ebenhack live, a
residential cabin used by guests, a barn and a shed used for storing equipment, produce,
and supplies, and an events barn used for sales of fruits and vegetables and social events.
Describe the history of ownership in the Ebenhack Farm by your family.

I inherited the farm from my parents. Prior to that time, the farm had been in the
Ebenhack family since around 1899. My parents, grandparents, and great grandparents
all owned this land. My great grandfather, Frank Ebenhack, donated some land from the

farm and other land to the township so that about half of Ebenhack Road could be
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Q.10.
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Q.11.

constructed. Scarlett Ebenhack and I have shared in the farm’s ownership since 2000. In
2018 and 2019, we transferred partial ownership interests in the farm to our sons Wesley
Ebenhack and Thomas J. Ebenhack as a generational transfer. Starting in 2018, we
arranged for Wesley Ebenhack and Suzannah Ebenhack to assume responsibility for the
fruit and vegetable growing and marketing operations on that farm as a business of their
own to support their family. Wesley Ebenhack previously had been growing fruit trees,
blackberries, and other fruits and vegetables there starting around 2011.

Where is Ebenhack Farm located relative to the Project Area?

Ebenhack Farm is adjacent to the Project Area, which is located across Dungan Road.
The Project Area is located to the north and to the east of Ebenhack Farm on land owned
by Ruth Tootle and others.

Before the events barn was being constructed, did you know that Scioto Farms Solar
was planning to construct the Project?

No.

Have you noticed any wildlife in and near the Project Area, and if so, where do you
see them?

Yes. I often see deer in and along the Project Area while driving on Dungan Road and
State Route 104 adjacent to the Project Area. Deer routinely feed and walk in fields in
the Project Area north of and adjacent to Dungan Road. On three occasions, deer have
collided with my vehicle as I drove on State Route 104 or on Dungan Road in areas
adjacent to the Project Area.

Do you have any experience with the effects of solar facility construction on persons

who live in the vicinity of the facility being constructed?
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Yes. Scarlett Ebenhack and I have leased about 222 acres of our land to Yellowbud
Solar, LLC for the construction and operation of a solar facility. However, I am not
providing testimony about the Yellowbud Project, because Yellowbud Solar’s lawyers
have threatened legal action if I do so.

Can you identify the attached Exhibit A, and if so, what is it?

Exhibit A is a true and accurate copy of a pages of a petition that was signed by
Pickaway County residents stating their opposition to the Project. Wesley Ebenhack,
Suzannah Ebenhack, and I collected the signatures on this petition. To collect signatures
for this petition, I traveled alone on some trips, with Suzannah Ebenhack on some trips,
and with Wesley Ebenhack on some trips, to the homes of residents in Wayne Township
(in Pickaway County), asked these residents whether they would like to sign the petitions
watched them sign the petitions, and verified the home addresses they wrote next to their
signatures. During trips on which I was alone in collecting signatures, only two of the
individuals I visited on these trips declined to sign the petition. One other person
declined to sign the petition on a trip in which Wesley Ebenhack accompanied me. No
one declined to sign the petition on trips that Suzannah Ebenhack and I took together to
collect signatures. I have verified that I was present to see the persons write the
signatures and their addresses on the petition for all such entries marked with a “T” or
“TE” on Exhibit A.

Does this conclude your direct testimony?

Yes.

CERTIFICATE OF SERVICE
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The Ohio Power Siting Board’s e-filing system will electronically serve notice of the
filing of this document on the parties referenced in the service list of the docket card who have
electronically subscribed to this case. In addition, I hereby certify that, on February 13, 2023, a
copy of the foregoing testimony was served by electronic mail on the following:

tchamberlain@pickawaycountyohio.gov
ssheely@bricker.com
dborchers@bricker.com
thomas.shepherd@ohioAGO.gov
rabert.eubanks@OhioAGO.gov
werner.margard@OhioAGO.gov
shaun.lyons@OhioAGO.gov
rdove@keglerbrown.com
cendsley@ofbf.org

leurtis@ofbf.org

/s/ Jack A. Van Kley
Jack A. Van Kley
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This is a Petiion representing Ohio Residents that are AGAINST Industrial Solar Projects on Agnicultural Land in Pickaway County with an emphasize on Ohio Power Siting Board
case # 21-0868-EL-8GN
We the undersigned believe the following statements to be true and it our desire that the Chio Power Siting Board dany approval for case # 21-0868-EL-BGN

There has NOT been an established basis of need for the facility's electric generation and transmussion

There has NGT been a realistic and accurate nature of understanding to the environmental impact within the rural community.

There 1s NOT guantifiable date established to determine whether the facility represents miimum adverse environmental impact and there have been NG alternative solutions
proposed

This facility is NOT consistent with regional expansion plans for the Ohio power grid There s also NO evidence that the facility will serve the interest of electric system econo-
my and reliabihity

This facility does NOT serve the public interest. This faciity does NCT serve public convenience. This facility does NOT serve public necessity.

The facility's impact on the continued agncultural viability of any land had NOT been substantiated 2nd evidence of any such actual land viability post facility conversion has

not been substanhated.

Name Signature Address and Township Phone Number
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This is a Petition representing Ohio Residents that are AGAINST tndustrial Solar Projects on Agricultural tand in Pickaway County with an emphasize on Ohio Power Siting Board
case # 21-086B-EL-BGN

We the undersigned believe the folowing statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN
There has NOT been an established basis of need for the facility's electric generation and transmission.
There has NCT been a realistic and accurate nature of understanding to the environmental impact withsn the rural community.

There is NOT quantifiable date established to determine whether the Facility represents minimum adverse environmental impact and there have been NO alternative solutions
proposed.

This facility is NOT consistent with regional expansion plans for the Ohio power grid. There is also NO evidence that the facility wili serve the interest of electric system econo-
my and reliability.

This facility does NOT serve the public interest. This facility does NQOT serve public convenience. This facility does NOT serve public necessity.

The facllity's impact on the continued agricultural viability of any land had NOT been substantiated and evidence of any such actual land viability post facility conversion has
not been substantiated

Name Signature Address and Township Phone Number
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This is a Petition representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Ohio Power Siting Board
case ## 21-0868-FL-BGN

We the undersigned beleve the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN
There has NOT been an established basis of need for the facility's electric generation and transmission.
There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community.

There Is NOT quantifiable date established to determine whether the facility represents minimum adverse environmental impact and there have been NO alternative solutions
proposed.

This facility is NOT consistent with regional expansion plans for the Ohio power grid. There is also MO evidence that the facility will serve the interest of electric system econo-
my and reliability.

This facility does NOT serve the public interest. This facility does NOT serve public convenience, This facility does NOT serve public necessity.

The facility's impact on the continued agricultural viability of any land had NOT been substantiated and evidence of any such actuaf land viability post facllity conversion has
not been substantiated.

Name Signature Address and Township Phone Number
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This 15 a Petrtion representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Ohio Power Siting Board
case g 21-0868-EL-BGN

We the undersigned believe the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN
There has NOT been an established basis of need for the facility’s electric generation and transmission,
There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community.

-

There is NOT quantifiable date established to determine whether the facility represents minimum adverse environmental impact and there have been NO alternative solutions
proposed,

This facility is NOT consistent with regional expansion plans for the Qhia power grid. There is also NO evidence that the facility will serve the Interest of electric system econo-
my and reliability.

This facility does NOT serve the public interest. This facility does NOT serve public convenience. This facifity does NOT serve public necessity.

The facility's impact on the cantinued agricultural viability of any land had NOT been substantiated and evidence ot any such actual land viability post facility conversion has
not been substantiated.

Name Signature Address and Township Phone Number
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This is a Petition representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Ohio Power Siting Board
case # 21-0863-EL-BGN

We the undersigned believe the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN
There has NOT been an established basis of need for the facility's electric generaticn and transmission.
There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community.

There is NOT quantifiable date established to determine whether the facility represents minimum adverse environmental rmpact and there have been NO alternative solutions
proposed

—
-

This facility is NOT consistent with regional expansion plans for the Ohio power grid There is also NO evidence that the Facility will serve the interest of electric system econo-
my and reliability.

)

This facility does NOT serve the public interest. This facility does NOT serve public convenience. This facility does NOT serve public necessity,

The facility's impact on the continued agricultural viability of any land had NOT been substantiated and evidence of any such actual tand viability post facility conversion has
not been substantiated.

Name Signature Address and Township Phone Number
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This is a Pebtion representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Qhio Power Sibng Board

case # 21-0868-EL-BGN

We the undersigned believe the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN

There has NOT been an established basis of need for the facility's electric generation and transmission.

There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community.

There is NOT quantifiable date established to determine whether the facility represents minimum adverse environmental impact and there have been NO alternative solutions

proposed.

This facility is NOT consistent with regional expansion plans for the Ohio power grid. There is alsa NO evidence that the facliity will serve the interest of electric system econo-

my and reliability.

This facility does NOT serve the public interest. This facility does NOT serve public convenlence. This facility does NOT serve public necessity.

The facility's impact on the continued agncultural viability of any land had NOT been substantiated and evidence of any such actual land viabilty post facility conversion has

not been substantiated.
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This is a Petition representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Ohio Power Siting Board
case # 21-0868-EL-BGN

We the undersigned bgfieve the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN
There has NOT been an established basis of need for the facility's electric generation and transmission.
There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community

There 1s NOT quantifiable date astablished to determine whether the facility represents minimum adverse environmental impact and there have been NO alternative solutions
proposed,

This facility is NOT consistent with regional expansion plans far the Ohio power grid. There is also NO evidence that the facility will serve the interest af electric system econa-
my and reliability

This facility does NOT serve the public interest. This facility does NOT serve public convenience. This facility does NOT serve public necessity.

The facility's impact on the continued agricuitural viability of any land had NOT been substantiated and evidence of any such actual land vizbility post facility conversion has
not been substantiated
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This is a Petition representing Ohio Residents that are AGAINST Industrial Solar Projects on Agricultural Land in Pickaway County with an emphasize on Ohio Power Siting Board

case # 21-0868-EL-BGN

We the undersigned believe the following statements to be true and it our desire that the Ohio Power Siting Board deny approval for case # 21-0868-EL-BGN

There has NOT been an established basis of need for the facility's electric generation and transmission,

There has NOT been a realistic and accurate nature of understanding to the environmental impact within the rural community,

There Is NOT quantifiable date established to determine whether the facility represents minimum adverse environmenta! impact and there have been NQ alternative solutions

proposed.

This facility is NOT consistent with regional expansfon plans for the Ohio power grid. There is also NO evidence that the facility will serve the interest of electric system econo-

my and reliahility.

This facility does NOT serve the public interest. This facility does NOT serve public convenience. This facility does NOT serve public necessity.

The facility's impact on the continued agricultural viability of any land had NOT been substantiated and evidence of any such actual land viability post facility conversion has

not been substantiated.
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Dr. T.E. Ebenhack, D.V.M

28901 Ebenhack Road Circleville, Ohio 43113
Phone: 740-474-4211
To Ohio Power Siting Board,

1€

| am a resident of Pickaway County and live on a 5" generation farm on the Pickaway-Ross County line.
The Yeliowbud Project is on my sauth side and if you approve the Scioto Project, my family will be
sandwiched between them. How can you censider that fair? The more that we have looked into solar

praojects the more problems and questionable things we have found. 3

—
On December 7, 2021, there was a meeting at Deer Creek Lodge. Matt Butler was there and at ?ﬁe end—:';
of a discussion | gave him several pages about solar fires, with the understanding that ﬁ?{}voul@ve '—.‘u
them to the Power Siting Board. So, | would think by now you have had ample time to gad and E‘_&_nside?g
the danger you put residents in if you approve the Scioto Project. What do you plan to QU))r req_l_J[i;e tht‘?gé1
solar company to do to protect area residents, like my family, from the potential of the@res? S¥farl :
have found literally nothing is being dane! The Williamsport Valunteer Fire Department is respof@ble 7
for the Scioto Project as well as part of the Yellowbud, Circleville, and Chipmunk Projects. We ca\lﬁ
them to ask about them protecting us from the solar fire. They had already lcoked into this and
answered: we can’t fight a solar fire and the only thing we can do is try to evacuate the residents. The
paper that | sentin, “stop solar”, has in it the fire was started by 2 bird {I assume flying into the panels)
In addition we found that in California there has been a probtem of birds flying into solar panels that
they think is water. | would like to add, this area is a migrating path for geese and duck, plus there is a
large flock of turkeys and some eagles living there now. (I have thaught that we are supposed to protect
eagles?)

In the papers | sent with Matt Butler the one at top says " We need our elected officials to represent the
citizens that help elect them” The section B,1,2&a refers to the hazards of the toxins in the smoke of the
fire, shouldn't solar fields be at least a mile from home bound individuals (or even anybody). Some other
things in this paper should be of major concern. Is it a good idea to lose thousands of acres of farmland?
Is it a good idea to expect that this industry will sometime provide a way to dispose of panels when
damaged or “end of life”? Shouldn’t the Siting Board have in writing that the solar companies have in
place a recycling program in place and the money to do it {not just a bond by a LLC company)? 50 did the
Yellow bud project have set in place a recycling program 80 days before construction?

I would appreciate the Board members coming down to the Yellowhud Project. | did not expect ta see
what [ see now. The company stated that the land at the end of the project can go back in producticn,
what | see is they are destroying the land for agriculture.

{ talked to a board member of an electric campany. | asked what his view was of solar energy. His
answer was that they did not like solar, because it is unpredictable and its peak production of electric is
between their higgest demands.

I called Ohic Department of Natural Rescurces to ask about studies an how solar prajects effects
wildlife, especially deer. The answers was their department personal said, they are trying to find studies
but there isn’t any. Shouidn’t the Siting Board require these soclar companies get some studies, before
you keep approving more projects {I have heard Kentucky, has put a moratorium on projects for now)
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| called both Departments of Health and EPA to ask about any health issues, like what studies of any
cantamination of the soll and water, especially in §, 10,20,25 years (not just brand new panels). Health
Department said this is not our job (the health of Ohio residents?) EPA sald they didn’t know of any
studies-! asked would EPA do testing on the solar fields-to see if it happens. The staff person said, “we
don’t have the funds to do that and if a factory goes in it could pollute also.” (somehow that answer
didn’t make me feel any better.)

So is the real answer why the Power Siting Board keeps approving these projects is that you really don't
care about us residents in the areas around solar projects? And also, do you feel a need to help these
solar companies make large profits-they sell electric and the carbon credits, and get large (30%) tax
credits? | would like to think your answer would be no. (We hear there may even be federal money
helping them)

There are pros and cons to most things. Solar energy does have consl Pickaway County will suffer its
agriculture agricultural industry if you keep approving solar prajects, as well as a ripple effect to other
businesses. Several people now regret having leased land in the Yellowbud project but it is too late.
Locals that wanted to oppose the project couldn’t because it was online and reception is very bad down
here. Please go to these projects and see what you have approved already. Most days | hear the
equipment moving the top soil { that they told me and others they wouldn’t do}. Put solar panels on the
thousands of roofs and leave good farm fand to grow the food we need.,

Sincerely,

Thomas E Ebenhack D.V.M.
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he recent invasion of Ukraine by Russia is a stark reminder of what a

cold. harsh place the world can be. 1 have no idea how bad this invision

will turn out 1o be, Most of 1t can only wait for news and pray for the
safety of the Ukrainian people enduring this brutal attack.

As shock waves of this assault — launched during 4 time of relative peace
reverberate around the world, it demonstrates once again how importane it
is to nurture an "all of the above” energy strategy for our country. We cannnt
isolate vurselves from the effects of world events, but we must ensure an
adequitte supply of encrgy resources to incet our most basic security needs,
All the world's nations, and especially those in Europe, are being taught a
lesson in vulnerability,

There are voices saving the lesson to be learned is to abandon fossil fuels in Pat O'Loughlin
. : . PRESIDENT & CED
favor of green energy as a way to insulate us from the effects of an energy- OHIO'S ELECTRIC
supply crisis. Unfe atcly, that is simply not realistic in the next 20 to 30 COOPERATIVES

ears. The nun-fossi fuel technologies required to “firm up” the intermittent
nature of wind and solar — nuclear puwer, battery storage, hydrogen — are
fﬂl at least 20 years away ﬁ-m:n making a nw.miugﬁ:! impact on our energy All the world's
infrastructure. We will certainly make progress during that time, but we'll still .
be dependent on diverse fossil fuel resotrees if we are to have an afordable, natlon_s‘ and )
reliable, on-demand supply of energy that our current way of life reguires, especially those in

. . . . , . Europe, are being
In the meantime. vour electric cooperatives will continte to promate policics )
that encourage the cficient and environmentally responsiblie development of taught a lessonin
encrgy resources of all types. The risks of favonng limited-supply sources. like vulnerability.
only renewable energy, however, have been made afl too clear.

Let's pray for peace but be strong enough to endure the threats that exist,

2 QHIO COOPERATIVE LIVING « APRIL 2027



EDITOR’S NOTEBOOK

A HISTORIC
OPPORTU ITY

The world feels upside down here at the
stari of the 2022 planting season.

Just as a pandemic began to fade
from the corner of every conversation,
Russia's invasion of Ukraine has sent the
globe spihning, For U.S. farmers, this
season has mare-on the line than meet-

e

to Africa, the situation in Ukraine has
already increased costs from $60 mitlion
to $75 million. It says 2022 started with
unprecedented hunger challenges that
could get even worse.

Allof that means U.S. farmers are
needed more than ever. Not just to
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Dr. T.E. Ebenhack, D.V.M
28901 Ebenhack Road Circleville, Ohio 43113
Phone: 740-474-4211
To Dorothy Pelanda, Ohio Director of Agriculture,

My name is Thomas Ebenhack and | am a life long resident of Pickaway County owning a farm on the
County line with Ross County. Representatives of the Yellowbud Solar project contacted us
approximately S years ago. The representatives said Ohio had mandated AEP to generate electric with
solar, the projects should be “sub-Appalachia” (south of Pickaway Caunty), this would be 1000 acre
project in Ross County, they would not be moving top soil, and that they would contact local residents in
the area to make sure there was no opposition (which later they said that they had done). After the end
of the project they would remove the panels, etc. and then the fields would go back into full production.
All but possibly Ohio mandating AEP to generate electric with solar were untrue,

As the Director of Agriculture, | would think that you would be supportive of agriculture in Ohio. Projects
like the Scioto Project are going to takeout good farm land-depriving farmers who have been renting this
land for many years. In Pickaway Caunty alone it sounds like the loss of 10,000 te possibly 20,000 acres
of good farm land. If this happens, there will be farmers going out of business and there witl be a ripple
effect on the econamy of the county-less seed, fertilizer, chemicals, farm egquipment and on to even less
income for spending on local businesses.

These projects are supposed to last 25 years and we have been tald that the companies will come and
remove everything and the land go right back into full production. They told us they would not be
scraping off the top soil-they are and there are daily convoys of trucks hauling gravel dumping on thase
fields. One of our group talked to a professor at Ohio State Ag. Department- who said it would take a
couple of decades to get back to production if then. Almost every day we hear the clamor of this
equipment {(moving the dirt that they said they were not doing) day after day, week after week. Have
you gone to see what your Power Siting Board have approved? Come and see what | see everyday
where they are raping the land. | would have thaught the Directar of Agriculture would be someone to
protect farm land instead of destroying it.

When we realized that some of what we were told by the solar representatives were lies, we started
looking on the internet. | was shocked to find out about solar field fires. The fire department can’t fight
them! If you allow the Scioto project to go ahead, my family and I will have 2 large solar projects on each
side of us! Can you really tell me that is fair?

| contacted the Department of Health, EPA, and Natural Resources. | asked about my concerns to the
wildlife, solar fires that cannot be fought, the smoke from the solar fires, and contamination of ground
and water table in years of use. Nobody had any answers-no studies or plans for monitoring or
protecting us who live around these solar projects. And yet you and the board keep approving projects.

So | am reaching out to you and hoping that the loss of good farm land in our County and our State may
lead to at least a moratorium on these projects (like | have heard Kentucky has already done).

Sincerely,
Thomas E Ebenhack D.V.M,

P.S. There are thousands of roof tops to put these panels on that wouldn’t take up an acre of farmiand.
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DR.T.E.Ebsnhack

28909 Ebenhack Road 2/ EGE-FL- 16N
Circlaville, Ohlo 43113
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To Brian Baldridge, Ohlo Director of Agriculture,

This is the second letter that | have sent to the Director of Agriculture office. | stated that
| wauld think you would be supportive of agriculture in Ohio. The Scioto projact will tose 3 good
farms and hurt 3 farm familles, since the owners are absentee landowners, not farr'ners* lam
enclosing some articles. The American Farmland Trust says that the U.S. is losing 2,000 acres
a day, already, and do you want to lose thousands more? The Farm Joumnal editor says that the
world is going to need every bushel U.S. farmers can muster. An article in Americah Agriculturist
January, 2022, says that production will need to increase by 70% to feed the world:by 2050, and
in the January 2023 issue an article sald that the world population in 2016 was 7.4 billicn and Is
expacied to reach 9.1 billlon by 2050. The president and CEOQ of Ohio’s Elecltric Cooperalive
says that wind and solar are intermittent. I have sofar pangfs on my‘ barn - [ included the Third
Solar year layout. The highest yisld of solar eleciricity Is in the summar and the lowest in winter,
with the highest need Is In the winter! So does It really make sense, when we need to produce
as much food as we can, to remove large amounts of good farm land for solar? If you want to
put more solar in Ohio, put it on oid strip mines (llke AEP owns),

| am enclosing an article about soybean use to “replace” petroleum, as an asphalt
modifier and In Goodyaar tire production. The arlicle says thet tho u.S. already use 7% of
soybean oll for products such as paints, plastics, foam, and cleaners. Successfu} Farm:ng
December 2022 article says Chevren is making biodissel and renewable dieset. To get the
soyhean oil, we need goad farmland to produce the grain (isn't that grean). The article from
Amaerican Farmiand says by 2040 we wiil lose 18.4 million acres- so why lose more to solar
projects (We need to at least slow the loss instead of increasing the loss. Dan't you think so?
| am sending a copy of this plus other areas of concerns and some more articles to the Ohio
Power Siting Board.

Sincerely,

Thomas E. Ebenhack  This is to certify that the images

appearing are an accurate and
complete reproduction of a case file
document delivered in the reguiar
course of business.
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2,000 Acres a Day

Every day 2,000 acres of agricultural land are paved over,

fragmented, or converted to uses that jeopardize farming.

Join us in our mission to protect farmland, promote sound
farming practices, and keep farmers on the land.

Join s 0 a

www.farmiand.org/join

American Farmland Trust
www.farmland.org - 1-800-431-1499
CFC 106RN
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06-015-962701
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The world feels up‘side down here at the
start of the 2022 planting season,

Just as a pandemlc began to fade
from the corner of every tonversation,
Russta's Invasion of Ukraine has senl the
globe spinning. For U.S, farmers, this
season has more on the line than meet-
ing margins and bin-busting yletds.

As worlg feod prices surged toa
record high In Februdry, up more than
20% year over year, there Is an uneasy
feeling about the threat of widespread
hunger devetoping in the months ahead.

That's Increasingly likely il the Russia-
and-Ukralne conllict continues to stretch
into April and May — the key planting
months for Ukraine’s 2022 crops.

THE RISK OF HUNGER
The World Food Programme says
in a year when milllons face the risk
of extreme hunger, from Afghanistan
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to Africa, the situation in Ukraine has
already Increased costs from $60 million
10575 million, It says 2022 started with
unprecedented hunger challenges that
tould gel even worse.

All of that means U.S. farmers are
needed more than ever. Not just to
baltle inflation here at heme but to truly
teed ahungry world. It's a calling often
repeated In meeting halls and among
sotial media circles.

This yeaf, unless a blg de-escalation
happens soon, the world Is gning to need
every bushell.S. farmersc ter.
itsa big m;slbilitymﬁ:nge
aur inﬂur.try is ready lo meet head on.

=

Ctinton Griffiths, Editor
editors@farmjournal.com

Breadbasket of the Black Sea
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BY SHELBY WATSON-HANMPTON

WE ALL KNOW the

clagsic speech by

Paul Harvey called

“God Made ATarmer”

His spoken-word

plece about ourllfe In

agriculture s fruly a treasure, and It
speaks to my souleverytimel hear It.

1 bring It up here lor a specific
reason, Interspersed among the other
lines about the busy life.of a farmer
on the larm are also a few phrases on
what {farmers do for thelr community,

He says it because it's true, We
farmers are committed to our com-
munities, and we're proud of it

Well, our community has grown
beyond just a few miles from our
faymas. §f the pandemilc, the war In
Ukralne, and the recent ups and
downs In the world economy have
taught us anyining, it's that we area
global community now.

In this global communily, we are
all nelghbors. And unfortunately, the
metaphorical bam Is on fire.

The newest United Natlens report
on climale change, released April 4,
says that harmlul global carbon erals-
slons have never been higherin aliof
human history.

Simultaneously, according to the
US. Farmers & Ranchers In Action,
the next 3¢ years arethe most impor-
tant in the history of agriculture.

“Food production will need tg In-
crease by 70% to joed Yhe world by

2050, How do we nourish a growlng

population white our farmable
land is shrinking?” USFRA CED Ern
Fitzgerald asks. She adds that “thisis
8 call to leaders In food, finance and
science to be part of the solution to
co-crente sustainable tood systems
with U.S. farmers and ranchers.”

Many groups across the agricul-
{ural community arc anawerfng that
call. One such group Is Solutions from
the Land.

SIL was concelved in 200% by a
team ol agriculture, lcrestry, con-

servatlon, academic and Indusiry
leaders, It began as a dialogue on
what the future of agricullure might
look ltke, co-sponsored by the
United Natlons Foundation, The
Nature Conservancy, Conservation
Internatlonal and Farm Foundatlen,

It has since evolved Into anenprofit
operating ln elght states, alfering na-
tlonal and global advocacy for land-
based solutions to world problems.

Guess what? 1 was asked to
partnerl

1thought, why me? Can | do 1his?
Doievenknow enough to sound Intel-
iigent enough to potentlally stand in
front of a U.N, commlttee one day?

Then ! thought, well, why not me?
Someone has to help, right?

As the computer made the
whooshing sound cf a sent emal), |
looked down at my future larmer
sleeping on my chest aad thought,
"I'm dolng this for you. Foy the future
yogt might be farnmingin,®

The response came two weeks
iater. 1was int

Wish me luck! Actually, wish all of
us fuckl

Here's the list of this year's other
cohorts:

t Jocelyn Anderson, Willows,
Calll., aiourth-generation
almond farmer

1 Kyle Bridgelorth, Tanner, Ala.,
of Bridgetorth Farms, a fifth.
generation row crop operatlon

1 Brad Dnyle, Weiner, Ark., a soy-
bean, rice, wheat and grass hay
farmer

1 Ben LaCross, Leelanau County,
Mich., a second-generatlan
farmer ralsing cherrles

2 Amella Levin Kent, Clinton, La.,
co-owner of Kent Farms LLC,
which ralses and markets cattic

1 Allyson Maxwell, Beaverton,
Mich,, a farmer raising sugar-
beets, corn, soybeans and
wheat

) Verlly Ullbarrl, Melrose, N.M.,
owner and operator of acrop
and livestock farm

Watson-Hampton farms with her
fernily on their fourtirgeneration family
favm in Brandywine, Md,

/
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agrculture going fo make it?
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- long, agricul-
its supporting
gnorantly as-

IENISII0TS
sumed those outside of the Industry knew

what It took to grow food, fiber, feed and
festivities — agritourism and the beverage

+ industry are growling. That includes ex-
tenslve caplital Investment, time, Inputs,
technology, risk, expectations, conserva-
tlon, logistics and so much more,

The average age of the U.S. farmer is
about 57.5 years, according to thelast U.S,
Census (2017), Those older than 65 years
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YOUNG FARMERS: My daughter Emily Malkin
and son-in-law Tyler Malkin recently bought a
cash-crop farm {rom Tylar's grandfather, Warren
Malkin, as part of a succession plan. Tyler is
pictured here during harvest with his son, Tucker
Joseph. Part of the agreement includes a clause
that the roughly 400-acre farm cannot ba split up
and sold for 20 years.
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— the largest segment of producers and
the largest controllers of land — are ex-
pected toretire and exit production Inthe
next several years,

How land Is transferred, and the

timing, wiil have major implications for
theindustry. The world's population s ex-
pected to reach 9.1 billlon people in 2050,
up from 7.4 billion in 2016.
T appears we have a problem. A
growing population will fuel demand with
an increasing amount of dollars to spend,
as more and more join the middle class
around the world.

Farmers who are older than 65 out-
number farmers who are younger than
45, The difference Is substantial, with 2.1
older growers for every farmer younger
than 45.2. Thanklully, there are resources
to help with the transition.

NEW FEATURE

[n this next year, Michigan Farmer and
Ohio Farmer online and American
Agriculturist will report on efforts being
made to educate the public about agrl-
culture, froni farm to table, and the many
steps in between, The {lrst article on
a Farm Sclence Lab in Michigan can be
found on Page 14.

We'll also explore the challenges and
opportunttles for aspiring and beginning
farmers, including succession plans to
facilitate the transfer of skills, knowledge,
equipment and land, There's no one answer
or onesizefits-all. The first step of an ef-
fective farm successlon plan begins with
discussion, which leads to defining goals by
prioritizing needs. Then, you can incorpo-
rate the needs of future generatlons,

Read more about outreach efforts and
this process throughnut 2023 I'd lave in
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he recent invasian of Ukraine by Russia is a stark reminder of what a
Tcold, hash place the world can be. | have na idea how bad this In\'asiqh'

will tur out to be. Mast of us can oniy wait for news and pray for the
safety of the Ukrainian people enduring this brutal attack.

As shock waves of this assault — Jaunched during a time of relative peace —
reverberate around the world, It demonstrates once again how important it
is to nurture an “ail of the above™ energy strategy for our country. We cannot
isolate curselves from the effects of world eveuts, but we must ensure an
adequate supply of energy resources ta meet our most basic security needs.
AH the world's nations, and especially thase in Europe, are belng taught a
lesson in vuinerability.

There ate voices saying the lesson to be icarned is to abandon fossil fuels in
favor of green energy as a way to insulate us from the effects of an enetgy-
supiply crisls. Unfortunately, that is simply not realistic in the aext 20 1o 30,
years. The non-fossil fuel technologies required te “fnm up” the intermittent
fiature of wind aiid solar — nuclear power, battery storage, hydrogen — are
all at Jeast 20 years away from making a meaningful impact on our energy
infrastructure. We will certainly make progress during that time, but we'll seill
be dependent on diverse fossil fuei resources if we are to have an affordable,
refiable, on-demand supply of energy that our cuttent way of life requires.

In the meantime, your electric cooperatives will continue to promote policies
that encourage the eficient and envirenmentally responsible development of
energy resources of all types, The risks of favoring fimited-supply sources, like
only renewable energy, however, have been made all 1oo clear.

Let's pray for peace but be strong enough to endure the threats that exist,
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Pat O'Loughlin
PRESIDENT & CEQ
OHIO'S ELECTRIC

COOPERATIVES

All the world’s
natiens, and
especially those i
Europe, are being
taught a lesson in
vulnerabllity.
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BY JENNIFER KIEL

SOYBEAN OJL HAS proven 1o be veraa-
tlie beyond belng a food product. Indus-
triai purposes account for T% of soybean
oil used In the U.S. That Tochides prod-
ucts such as paints, plastics, foam and

cléaners.

Here's a new one maybe you haven't
henrd of yet — Blorestor, It's a restorative
asphalt modifter that has been shown to
Ticrease a pavement's itfe cycle by up to
40%,

According to the manufaciurer,
Biorestor penetrates to restore pavement
from within, decreasing 1he brittleness
and improving the Mexibility of thé pave
ment — ond decreasing cracking.

To showcase lts application and el-
[ectiveness, the product was applled to a
1-mile stretch of Colony Road near Fowler
In mid-Michlgan’s Citnton County this
summer.

According 1o Lisa Harrls, owner of
Roadway Bloseal, Biorestor {s known for
enhoncing asphalt performance proper-
tles and longevity,

Compared o transitional sealants, the
pavement rejuvenator has also perlormed
well In terms of visual appeal, and at two-
thirds the cost of the standard chip seal,
the soybean-based refuvenator was a great
solutton for Clinton County, Harrls says..

The cost of applying the soybean oll-
based asphalt enhancement product
wes covered by the Mlchlgan Soybean
Committee and 3oy Transporiation
Coalitlon (3TC), In partnershlp with the
Chinton County Road Commisslon,

Not only to showcase the product,
the Clinton County road was chosen for
Biorestar for a cauple other reasons.

“The Soy Transportation Ceaiitlon
works to create an effeclive and rell-
able transportation system lor soybean
farmers and stakeholders, so we were
seeking a road that soybean farmers use
to complete thelr day-today tasks,” says
Hanna Campbell, MSC demand specialist,

“Additionally, Blorestor must be ap-
plled to good-condilion asphalt, as it is
used to prevent deterloration, not solve
existing lssucs. MSC s lock!ing forward
to particlpating in more projects like this
that highlight the exclting opportunities
for new usecs of Michlgan soy and support
soybean farmers by creating new markets
for thelr product. In addition, soy-based
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BIQRESTOR: Siorestor, & soybean oil-based asphalt enhancemont preduct, Is designed lo perplrate
and restars pavement from within, decreasing the britileness and improving the flaxibility of the
pavement — and decreasing cracking. It was applied ta a 1-mile sizetch in mid-Michigan as 8
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APPLICATION: Blorestar must bo applied 1o asphalt that is in good condition, 1t is used to pravent

dateriotation, not sofve oxisting issues,

alternatives also conserve fossll {uels
and can ephance both environmental and
human weli-betng.”

The rejuvenator [tsell costs $8) per
gailon, which Is about $7,800 per mife. That
equates iomore than a 40% extensionon a
pavement IilecycleTor 61 cents per square
yard, according to the company,

For a I-mlle pass, the product contalns
200 geltons of soybean o). The company
touts its benefits as:

0 increaslag pavement flex|bility by

reducing viscoslty

0 ncreasing penetratlon

0 reducing permeability, ravel and

cracking
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BIORESTOR: Binrestar, a saybean oll-based asphalt enhancement product, is designad to penstrats
and res1ore pavement from within, decreasing the brittlaness and improving the flaxibillty of the
pavement — and decreasing cracking, it was appliod lo a T-mils steatch in mid-Michigan as a
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APPLICATION: Bioraster must ba applied 1o asphalt thal is in good condition. [Lis used Lo prevent
dotorioration, not solve existing issues.

For a 1-mile pass, the product contains
200 gallons of soybean oil. The company
touts its benefits as:

0 Increasing pavernent flexibility by

reducing viscosity

I Increasing penetration

0 reducing permeability, ravel and

cracking

alternatlves also conserve fossil fuels
and can enhance hoth environmental and
human well-belng,”

The rejuvenator itsell costs $61 per
galton, which s about $7,500 per mile, That
equates to more than a40% extensionona
pavement lifecycle for 61 cents per square
yard, accordingto the company.

LU {GILUIW uﬂ&uw@nnn@nm

0 giving an additional service ol fouy
1o seven years with retreatment
evaluailon

0 reducingiifecyciecosts

I reducing deterloration of pavement

Further development and use of con-
crete, asphalt and dust suppressants thal
are soy-based are ongolng,

“Being able 10 !mprove the longevity
of our rural Inlrastructure by utilizing a
product derived from soybeans Is a win-
win scenario,” sald Dan Rajzer, a soybean
farmer from Decatur, Mich., and a MSCSTC
board member.

“Through this demonsiration project,
we hope to encourage greater use of en-
vironmentally sustainable products ltke
Blorestor ithat maintain our Infrastructure
and enhance farmer profitabllity. We look
lorward to further promoting this within
the state of Michlgan.”

OTHER SOYBEAN-OLL BASEDR PRADVULTS
Goodyear Tireshaseeta goal to ellminate
ll pelroteum producta initstlres by 2040
dnd replace that petmleum with soybean
ol ‘Campbelisays. s —

" 1n 2017, Goodyear released lts pas-
senger vehicle soy tires (Assurance
WeéathierReady, Assurance ComlortDrive
and Eagle Exhilarate), which were recently
followed by its transit fleet and waste haw
soytlres (Metro Miler & Endurance WHA),

“We are excitedly antlcipating the re-
lease of thelr farm and truck soy tirelines
soon,” Campbell says. "Soybean oll, when
Incorporated into the tread of lres, glves
drivers better tire performance, including
Increased flexibility In lower temperu-
tures, as well as added traction In both
rain and snow.”

In partnership with Goodyear,
Skechers has recently released soy-hased
rubber outsoles an its “"Goodyear” shoe
line, "By using soyhean oll in the soles of
thelr shoes, Skechers was able to create &
long-lasting, durable and better gripping
shoefor all weather conditlons,” Campbell
says.

Another use includes Rool Maxx, which
Is a soy Infuston technology that soaks
shingles to restore thelr flexdbility. As shin-
gles age, they became dry and hrittle, and
eveniually need to be replaced, The com-
pany boasts that by applying Roof Maxx
to shingles every five years, It can add up
to 15 years of fe per roof, save money and
keep construction waste out of fandfills.
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Chevron renewable energy group says future bright for blofuel.

By Cassidy Wasier, Distiess Man agewsenl Edirar l CEQE“CilX by 2030. The Renewable Energy
CassdyMater@agricutsrecon | GlassiopAlWalter | Groop acquisition really turbocharges

n June, Chevron completed its acquisition Chevron to get 20 that geal. Abaut one-third
of the lowa-based company Rencwable i of those 160,000 barrels per day are able to
Energy Group — one of the fargest produe-  { be produced enrrently by what Chevren

¢rs of biodicsel and renewable dicsel in the } Renewable Energy Group does.

country. The newly formed Chevron

Renewable Enesgy Group is head- - 5y-Bow docs thoss two compar
quartered in Ames, lowa, and ~  nlewheccming onsimpacttho
witl be che ceatrat hub of the diroction otbath?

renewable fuels aspect of 4 - re. [ think for Chevron,
Chevron's business going { -} Rencwable Encrgy Group
forward, brings n wealth of cxpe-

ricnce in the renewable
fucly aren, They've been the
biafuels leader for prabably

Kevin Lucke, president
of Chevron Renewable 1
Energy Group, sat down ?f-. :

with Sweeessfief Farming to ' _;g,;*_-' o iy the last 20 years, From the
discuss what this sequisi- 7 i L Renewable Energy Group
ton means for American R W *f perspective, I think what
formers, , -:'f'-",:?ft 4, it also brings is some larger
\" Ve growth ambitions Chevron
S¥:Tour carecrwith : - kes end crn help support,
Chavronhantaben A '
yonoroundtheworid, ' SF:Whnt willthis
butyougot yaurctart ot O : tansiion meantfoxthn
Lown BtateUnivoraity. Eow A ‘ / 4 Amartcan nrmoor?
doesiltoci toboback i tho ‘ #e: The Geismor
Hildweant? [Leuisinna) facility
e Never in my wildest dreams expansion will increase our
could [ have imagined ['d be back here i capacity toproduce renewable diesel,

«—in Ames in particular, [ got my job offer
from Chevron when 1 was still on compus,
and here Tam back in fowa. Both my wife
and I have family in western Iowa, ond so

it's just faneastic to be back in the Midwest,

expansion willincrensc our demand for s
fats 2nd oils coming fram the agriculture D
indfUETy, and that's o concrete example that's
happening in real tise,

01 How does thoacqnisition of Renswoblo
Exergy Group it ints Chovronh viglontor
thofutare?

¥tz Our objective ar Cheveon is “hi

1ewaens, lower carbon.” Our chatrman has
{Eed <hat mantra as a guiding principle
extensively for the Iast five years, As we
have used that as our raflying cry to change
the footprint of our business, we have also

established a tarpet of getting to 100,000 bar-

rels per day of renewable fuels production
——, s

¢ Rongwoble Exargy Craap inkmowmfor
noinge varicty olfoadstocks . Wil that otilt
hothe case?

176 That's really part of the seeret sauce of
what’s been tnaking Renewable Energy
Group succesaful - their ability to 1ake
corn 0il from cthanel plants, used cooking
oil from restaurants, soybzan oil, animal
tallow, you name it .., nnd crente biodiesel,
That will continue,

! Saybean oil is one of the feedstacks that
we will be processing in Geismar. Thiy,

S Theratnalotoluew
intorestin ronawehln dicsal,
it will thare iltbo s placo
fartiodlasal?

ti%: The future i really, [
think, bright for both renew-
able diese! and biodiesel. To
meel the growing lower car-
ban energy demands, we're
gaing o need all chase forms
of renewable fuels. So, the
answet is yes, we're going to
need alt of the above tobe
gble to mect those expecta-
tions.

SF; What wonld yonsay to
thassphesitantto viewn
petrolotin cotmpanynsn
ranewnble funiportner?

KL: Chevron is commitied to
lower carbon fuels, The
reolity is it’s going to take
both traditional petroteum
companics and renewable
futls campanies warking
tagethes to find a solution
for where we need ta head as
a society. [n the pase, perhaps
traditional energy companies
and the biofuels businesses
didn't sec eyt to eye. 1 know
that's changing and has to
change for us ... to affer
lower carbon solutions to
custorners in the U.8, and
the world,

|—.

OF Do

tdanic Kavin Lucks
Eackprowmsd: Lacke

13 president of Chevron
Rengwable Energy Group.
Previously hewsas director
Integrated Supply Chaln,
Hehas spem 40 yearsat
Chevron nthe Downsiream
& Chemicals hisiness,
Luisnenmdlon: Luckp recelved
hisbsthelors degrepin
chemical englneering from
lowa State Unpversity and
hiyMBA from Peppemiine
Unlvergity.
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BY BRENNAN HAFNER

;‘\, merica’s farmland and ranchiand is

4_..\ rapidly disappearing. If we continue
A 2 developing it atthe current pace, we'll
lose another 18.4 million acres by 2040~an
area nearly the size of South Caralina

Such peorly planned development
threatens the viability of our farms, our rural
communities, and firture food security. And
because the conversion is concentrated near
cites and towms, it will have an outsized impact
on smaller farms. It also doves greenhouse
gas emissions by lengthening commutes,
reinforcing car dependence, and covering the
soil essential for carbon sequestration.

We face a choice: let poorly planned
development continue or work to safeguard
farmland through better land-use planning and
additional farmland pretection tools.

Our newest installment of Farms Under
Threat, our effort to advance cutting-sdge
solutions for farm]and protection, shows how
significant development choices can be to
the future of agricultural land by mapping
alternative futures out to the year 2040, Farms
Under Threat 2040: Choosing an Abundant
Frrere demonstowes that safeguarding local
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merica’s farmland and ranchland is
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Dr. T.E. Ebenhack, D.V.M
28901 Ebenhack Road Circlevitle, Chio 43113
Phone: 740-474-4211
To Darothy Pelanda, Ohio Dlrector of Agriculture,

My name is Thomas Ebenhack and | am a {lfe fong resident of Pickaway County owning a farm an the
County Hine with Ross County. Representatives of the Yellowbud Solar project contacted us
approximately S years ago. The representatives sald Ohlo had mandated AEP to generate electric with
solar, the projects should be “sub-Appalachla” (south of Pickaway County), this would be 1000 acre
project in Rass County, they would nat be moving top soil, and that they would contact iocal residents in
the area to make sure there was no apposition {which later they sald that they had done). After the end
of the project they would remove the panels, etc. and then the flelds would go back Into full production.
All but possibly Ohio mandating AEP to generate electric with salar were untrue,

As the Director of Agriculture, | would think that you would be supportive of agriculture in Ohio. Projects
like the Scioto Project are going to takeout good farm land-depriving farmers who have been renting this
land for many years. In Pickaway County alone it sounds like the loss of 10,000 to posslbly 20,000 acres
of good farm land. If this happens, there will be farmers going out of business and there will be a ripple
effect on the economy of the county-less seed, fertilizer, chemicals, farm equipment and on to even less
Income for spending on local businesses.

o Thear
These projects are supposed to last 25 years and we have been told that the companles will come and f:, dri ,‘y

remove everything and the land go right back Into full production. They told us they would not be CoNvoys
scraping off the top soll-they ard®Bne of our group talked to a professor at Chio State Ag. Department- 05 T4eK
whe sald It would take a couple of decades to get back to production if then. Almost every day we hear h"f::,ﬂ; 5',‘

the clamor of this equipment (moving the dirt that they said they were not doing) day after day, week oy mp a 2.4"
after week. Have you gone to see what your Power Siting Board have approved? Come and see what | phese S [4
see everyday where they are raping the land. | would have thought the Director of Agriculture would bhe

someonea to protect farm land instead of destroying it.

When we realized that some of what we were told by the sqlar representatives were lles, we started
looking on the internet. | was shocked to find cut about sofer fiefd fires. The fire department carlt fight =«
them| §f you allow the Scioto project to go ahead, my family and [ will have 2 iarge solar projects on each
side of usl Can you really tell me that is fair?

| contacted the Department of Health, EPA, and Natural Resources.  asked about my concerns to the
wildllfe, solar fires that cannct be fought, the smoke from the solar fires, and contamination of ground
and water table in years af use, Nobiody had any answers-ne studles or plans far monltering or
protecting us who live around these solar projects. And yet you and the board keep appraving projects.

So | am reaching out to you and hoping that the lass of good farm land in our County and our State.my MR Y .-
lead to at least a maratorium on these projects (like | have heard Kentucky has already dane),

Sincerely,

Thomas E Ebenhack D.V.M.
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MEMORANDUM OF LEASE OPTION AGREEMENT

LR

THIS MEMORANDUM OF LEASE OPTION AGREEMENT (“Memorandum™) is
made as of this J,2_day of November, 2017, by Thomas E. Ebenhack & Scarlett Y. Ebenhack,
husband and wife (collectively, “Optionor”) in favor of First Solar Development LLC,a
Delaware limited liability company (“Optionee”).

RECITALS

A Optionor holds a fee simple interest in approximately two hundred twenty-two
(222) acres of real property situated in the County of Ross, State of Ohio, which real property is
described on Exhibit A attached hereto, including all rights and benefits appurtenant thereto and
improvements thereon, including, any easements and rights-of-way benefiting such real property,
and any waterandsurface mineral rights pertaining thereto, as well as the right to access and
utilize all radiant energy emitted from the sun upon, over and across said real property
(collectively, the “Property™).

B. Optioner and Optionee are parties to that certain Lease Option Agreement, dated
November /2, 2017 (the “Option Agreement”) pursuant to which Optionor granted to Optionee
and Optionee acquired from Optionor an option to lease all or a portion of the Property on the
terms and conditions as described in greater detail therein. Capitalized terms used herein without
definition shall have the definitions set forth in the Option Agreement.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE
PARTIES HEREBY AGREE AS FOLLOWS:

1. Grant of Option to Lease Property. Pursuant to the Option Agreement Optionor has
granted and hereby grants to Optionee an option to lease all or a portion of the Property on the
terms and conditions set forth in the Option Agreement (the “Option”). The Option term shall
commence on the Effective Date and continue until the earlier of (i) the third (3rd) anniversary of
the Effective Date (the “Initial Term®) or (ii) the date Optionee has either delivered an Exercise
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Notice (as defined below) or a Termination Notice (as defined below) with respect to every
portion of Property and which Initial Term may be extended by written notice one (1) time for an
additional period from the date of expiration of the Initial Term until the earlier of (i) the second
(2nd) anniversary of the date of expiration of the Initial Term or (ii) the date Optionee has either
delivered an Exercise Notice or a Termination Notice with respect to every portion of Property
(the “Extended Term” and collectively with the Initial Term, the “Option Term”).

2. Option Exercise and/or Termination. During the Term, Optionee shall have the right on
one or more occasions to (i) exercise the Option by delivering written notice (each, an “Exercise
Notice™) to Optionor setting forth its intent to exercise the Option with respect to all or a portion
of the Property upon which Optionee desires to obtain exclusive leasehold rights to construct and
operate a solar project (“Project Site Property™) and/or portion(s) of the Property upon which
Optionee desires to obtain nonexclusive access, gen-tie and utility easement rights (the “Access
and Utility Property”) pursuant to the applicable Lease, and/or to (ii) terminate the Option with
respect to all or a portion of the Property (each, “Termination Notice”). Following delivery of
an Exercise Notice, the Lease of the Project Site Property and Access and Utility Property
(collectively, “Lease Property”) shall be granted on the Closing Date. Following delivery of a
Termination Notice, Optionor and Optionee shall record an amendment to this Memorandum
reflecting the termination of the Option with respect to the Property described in the Termination
Notice. From and after the date Optionee has delivered a Termination Notice or signed a Lease
with respect to any portion of the Property originally subject to the Option, the term Property as
used in the Option Agreement shall be deemed amended to exclude the portion of the Property

originally subject to the Option for which a Termination Notice has been delivered or a Lease
has been signed.

3. License to Conduct Due Diligence Activities. Optionee and its representatives, agents,
and contractors shall have a license to enter upon the Property, at Optionee’s cost and expense, in
connection with Optionee’s evaluating the Property, including, without limitation, the right to
conduct the studies and inspections referred to in this Section 3. Such license shall begin on the
Effective Date and continue until the expiration of the Term or the date Optionee delivers a
Termination Notice with respect to all or a portion of the Property, or, if Optionee delivers an
Exercise Notice with respect to all or a portion of the Property, then such license shall continue
through Close of Escrow with respect to such Property. Such right of entry shall include, but not
be limited to, (1) the right to conduct geotechnical, biological and cultural resource
investigations; (2) the right to install solar monitoring station(s); (3) the right to conduct a Phase
I Environmental Site Assessment; and (4) the right to undertake a Phase II Environmental Site
Assessment if recommended by Optionee’s Phase I Environmental Site Assessment or if
otherwise determined to be prudent by Optionee in Optionee’s sole and absolute discretion.

4. Maintenance of Property. Until the Close of Escrow or the termination of the Option
Agreement with respect to the Property or applicable portion thereof, (i) Optionor shall ensure
that the Property is maintained substantially in accordance with its current condition and in
compliance with all applicable laws, (ii) Optionor shall maintain current levels and coverages of
insurance, (iii) Optionor shall not voluntarily take any action to render any of the representations
or warranties of Optionor set forth in the Option Agreement incorrect, (iv) Optionor shall not
without the prior written consent of Optionee, which consent shall not be unreasonably withheld,
(x) voluntarily create or acquiescence in the creation of any additional liens, encumbrances,

2
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covenants, conditions, easements, rights of way or similar matters or other exception to title to
the Property, (y) convey any interest in the Property, or (z) modify, extend, terminate or
otherwise change any of the terms, covenants or conditions of the leases or material contracts
affecting the Property, or enter into new leases or any other material contracts affecting the
Property, which would, in each case survive the Close of Escrow, as applicable, and become
binding upon Optionee, except, with respect to clause (y) and (z), a Permitted Farm Lease, and
(v) Optionor shall not make any material alterations to the Property, and Optionor shall pay for
all capital and other improvements (including labor and materials) which are performed or
contracted for by Optionor at or prior to the Close of Escrow.

4, Right of First Offer. If during the term of the Option Agreement (including any extended
term) plus a period of ninety (90) days following the expiration or termination of the term,
Optionor intends to sell, assign, transfer or convey all or a portion of the Property or the direct
owner of Optionor proposes to sell a controlling interest in Optionor (any of the foregoing, a
“Disposition”) to any third party (other than (i) any Optionor Affiliates or (i) persons related by
blood, adoption, or marriage to Optionor), then, provided no Event of Default by Optionee then
exists and is continuing which Optionee is not diligently proceeding to cure as permitted under
the Lease, Optionor shall give notice of such contemplated Disposition and Optionee shall have
the right of first offer (the “ROFO”), exercisable by notice which may be given on or before the
thirtieth (30th) day after the notice of Disposition is given. The full terms and conditions of
Optionee’s ROFO and the rights and obligations of Optionee and Optionor with respect thereto
are set forth in the Option Agreement.

3. Effect of Memorandum. Optionor and Optionee have executed and recorded this
Memorandum to give notice of the Option Agreement and their respective rights and obligations
with respect to the Property. This Memorandum shall not be construed as modifying the terms
or conditions of the Option Agreement. In the event of a conflict between this Memorandum and
the Option Agreement, the Option Agreement shall control.

6. Counterparts. This Memorandum may be signed in counterparts, each of which shall be
deemed an original and all of which together shall constitute one and the same Memorandum.

Signature page follows
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IN WITNESS WHEREOQF, the parties have executed this Memorandum as of the day and
year first written above.

OPTIONEE:

First Solar Development, LLC, a Delaware limited liability company

By:

Name:

Its:

OPTIONOR:

e [ e

Thomas E. Ebenhack,
as tchant-in-common

O Spstitt 11 Elenhack

Yearlett Y. Ebenhackf

as tenant-i(—%n@c;/
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the day and
year first written above.

OPTIONEE:

First Solar Development, LLC, a Delaware limited liability company

Name: Omar Aboudaher
Authorized Representative

Its:

OPTIONOR:

Thomas E. Ebenhack,
as tenant-in-common

Scarlett Y. Ebenhack.
as tenant-in-common
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ACKNOWLEDGEMENTS
State of Ohio,

County of i_“-;".rm i, -

On this date of N2V CmBiv 22, 7017 | before me personally appeared Thomas E. Ebenhack
and Scarlett Y. Ebenhack, who proved to me upon satisfactory evidence to be the persons whose
names are subscribed to the within instrument, and acknowledged that they executed it.

WITNESS my han and clal seal.
(1 wm ) Al des f e Notary Public

My comm1531on expires: NOTARY SEAL

MTDRNEY AT LAW
Notary Public, State of Ohio
; My Commission Has No Exmaﬁm
Section 147,02 R.C




STATE OF TEXAS

COUNTY OF H:@ AR ‘;‘

Cow Hocucloness

Thf's instrument was acknowledged before me on IX 8 €fi her
b

Instrument VOLUME PAGE

201800001494 OR 518 2147
)
) ss.
)
¥
20176y
, as (5 $ | : fgof First  Solar

Development, LLC, a Delaware limited liability company, on behalf of such limited

liability company.
NOTARY SEAL:

| ]

This instrument was prepared by:

Krystal McKinnie

First Solar Inc.

11757 Katy Freeway, Suite 400
Houston, TX 77079

Unvee Yegon

Signature of notarial officer
O\ee  yepon
Printed Name >

My commission expires: wq
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EXHIBIT A TO MEMORANDUM OF LEASE OPTION AGREEMENT

LEGAL DESCRIPTION

The land referred to in the Commitment is described as follows:
Situated in the Township of Union, County of Ross, State of Ohio, described as follows:

Situated in the Township of Union, in the County of Ross and in the State of Ohio and bounded
described as follows:

First Tract. Beginning at a stone on the original east line of Survey 4207-4719, and west line of
survey 1447 and N. 20 deg. 52 min. E. 87 poles 20 links from stone in public highway and
starting point to tract this day deeded to Charles J. Lutz; thence N. 69 deg. 08 min. W. 58 poles
to a stone; thence N. 20 deg. 52 min. E. 15 poles 11 links to a stone near ditch; thence N. 69 deg.
03 min. W. 100 poles closely following ditch to stone on the edge of the ditch an oak tree
bearing N. 20 deg. 52 min. E. 81 1/2 links distant; thence N. 20 deg. 52 min. E. 176 poles 15
links to a stone thence S. 69 deg. 08 min. E. 158 poles to a stone on original east line of survey
No. 4207-4719; thence with said line of Survey 4207-4719) S. 20 deg. 52 min. W. 182 poles 1
link to the place of beginning, containing 180 acres of land more or less (being a part of Survey
4207-4719) excepting from the same one rod in width along the last named line for a private
road, and for a public road if needed, the said tract hereby conveyed being the premises
heretofore conveyed by Isaac Lutz et ux. to Mary E. Dunlap by warranty deed dated November
13th, 1895, recorded in Ross County Deed Record 119 page 546.

Second Tract. Beginning at a stone in the south east corner of a certain tract of land deeded to
David J. Parker by Ada Eisenbrey and John H. Eisenbrey her husband, by deed dated March 3rd,
1896, recorded in Ross Co. Deed Record 121, page 27, and also corner to the land of Mary E.
Dunlap and the Thomas Brown heirs; thence with the line of the Thomas Brown heirs N. 70 3/4
W. 125 poles to a stone corner to Wm. Parker's land (from which a hickory bears N. 65 W. a
distance of 37 feet); thence with the line of Wm. Parker N. 19 1/4 E. 91 poles and 20 links to a
stone and in the line of George Tootle; thence with the line of George Tootle 8. 70 3/4 E, 128
poles and 13 links to a stone comer to Mary E. Dunlap; thence with Duniap’s line S. 21 3/4 W.
93 poles to the place of beginning containing 72 acres 2 roods and 31 poles, more or less, and
also a certain right of way one rod wide extending from the above described lands through the
lands of Wm. Parker to the Westfall road; the said tract hereby conveyed being the premises
heretofore conveyed by Bochard et al to Mary E. Dunlap by deeds dated December 14th and
29th respectively, and recorded in Ross County Deed Records 162, pages 190 and 192.

Parcel Nos. 370902021000 and 370902018000

201800001494
Electronic Filing

From: Corparation Service Company
Thru: ERX
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AUDITOR ROSS COUNTY, OHIO

Yellowbud Solar, LLC
c/o First Solar Development, LLC

] [757 Katy Freeway’ Suite 400 201900009088 12/17/2019 8:55AM
Filed for Record in ROSS County, OH

HOUS[O[‘I, TX 77079 Kathy Dunn, Recorder Rec Fees: $82.00

Attn: Manager, Real Estate ASNL OR Vol 537 Pgs 3310 - 3314
ERECORDING

Space above this line reserved for County Recorder’s use.

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the “Assignment”) is made
as of December 10, 2019 (“Effective Date™) by and between First Solar Development, LLC, a
Delaware limited liability company (*Assignor™), and Yellowbud Solar, LLC, a Delaware limited
liability company (*Assignee”), with reference to the following facts:

RECITALS

WHEREAS, Assignor, as Optionee and Thomas E. Ebenhack & Scarlett Y. Ebenhack,
together as Optionor, previously entered into that certain Lease Option Agreement (the
“Agreement”), dated November 22, 2017, a memorandum of which was recorded on March 2,
2018 in the Official Records of Ross County, Ohio as Instrument No. 201800001494 at Volume
518 Page 2141, pursuant to which Optionor granted to Optionee an exclusive option to lease certain
real property owned by Optionor as more particularly described on Exhibit A attached hereto.
Capitalized terms used but not defined herein have the meanings given to those terms in the
Agreement.

WHEREAS, Assignor desires to assign, and Assignee desires to assume, all of Assignor’s
rights and obligations under the Agreement effective from and after the Effective Date,

AGREEMENT
NOW, THEREFORE, in consideration of the promises herein, and for other good and

valuable consideration, the receipt and adequacy of which are hereby acknowledged, Assignor and
Assignee hereby agree as follows:

1. Assignment and Assumption. Assignor hereby assigns to Assignee all of
Assignor’s right, title and interest, in, to, and under the Agreement and delegates all of Assignor’s
liabilities and obligations as contained in the Agreement. Assignee hereby accepts such assignment
of Assignor’s right, title and interest in, to and under the Agreement and assumes such liabilities
and obligations, and agrees to pay, perform and observe all of Assignor’s liabilities, obligations,



covenants, agreements and conditions to be paid, performed or observed thereunder and be bound
by all provisions of the Agreement applicable to Assignor.

2. Notice. Assignee’s address for notice shall be as follows:

Yellowbud Solar, LLC

c/o First Solar, Inc.

11757 Katy Freeway, Suite 400
Houston, TX 77079

Attn: Manager, Real Estate

with copy to:

First Solar, Inc.

350 West Washington Street, Suite 600
Tempe, Arizona 85281

Attention: General Counsel

3. Successors and Assigns. This Assignment shall be binding upon, inure to
the benefit of, and be enforceable by the parties hereto and their respective heirs, devisees,
executors, administrators, legal representatives, successors and assigns.

4, Further Assurances. Assignor and Assignee each agrees to execute,
acknowledge, deliver, file and record such further certificates, amendments, instruments and

documents, and to do all such other acts and things, as may be required hereunder or by law, to
effectuate the terms of this Assignment.

5. Governing Law. This Assignment shall be governed by and construed in
accordance with the internal substantive laws of the State of Ohio applicable to contracts made
and to be performed in that state (without reference to choice of law principles).

6. Entire Agreement. This Assignment constitutes the entire agreement
between the Assignor and Assignee with respect to the assignment and assumption of the
Agreement and may not be modified or amended in any manner other than by supplemental written
agreement executed by the parties hereto.

7. Multiple Counterparts. This Assighment may bc executed in one or more
counterparts, each of which when so executed shall be deemed an original, but all of which when
taken together shall constitute one and the same instrument.

[Signature Page Follows)
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IN WITNESS WHEREOF, Assignor and Assignee have each executed this Assignment as
of the Effective Date,

ASSIGNOR:

FIRST SOLAR DEVELOPMENT, LLC
a Delaware limited liability company

Name: Karl Pierce
Title: Authorized Representative

ASSIGNEE:

YELLOWBUD SOLAR, LLC,
a Delaware limited liability company

——

s

By:
Name: Karl Pierce
Title: Authorized Representative

ROSS COUNTY, OH 12/17/2019 08:55:28 AM OR 537 3312 201900009088 Page: 3 of §



ACKNOWLEDGMENTS
STATE OF TEXAS

COUNTY OF%Q&()QQ )

This instrument was acknowledged before me on &(_Q[Q_bgﬁ _@i\, 2019 by M_m_&ﬁrcf‘

MMMF“ Solar Development, LLC, a Delaware limited liability company, on
behalf of said limited liability company.

yn\oe lt@%‘\
(Personalized Seal) I‘kotary Public in and for
THE STATE OF TEXAS
If impression notary seal is used, please complete
e ,, CHLOE HOGAN ’
Wi, _Notaw Publlc, State of Texas the following]
* £ Com m. Expires 03-{ 1-2023 Printed Name: C \ﬂ \Cﬁ_ %CQH)\-,
"f":t \\\ roarylD 30173630
_....“_".'_“_..-—--—_ Jurisdiction: T(:‘f\ﬂ_s
Commission Expiration: 2 3\ 52033)
STATE OF TEXAS )
county oF Haum S )

This instrument was acknowledged before me on [yremer” \au' , 2019 by Wi W D\QIQQ
f Yellowbud Solar, LLC, a Delaware limited liability company, on behalf
of said limited liability company.

Al Mogr,
(Personalized Seal) thary Public in arfe for
THE STATE OF TEXAS
[If impression notary seal is used, please complete
the following]
i CHLOE HOGAN Printed Name: d‘n \:f ‘HDSM
,n Pugt, , State of Taxes
‘k W=N§;;'LP:2:T'” ;;31 2023 Jurisdiction: Tﬁ\{\ﬁA

o'so;\‘“e Notary 1D 130173630

I ) W

Commission Expiration: B 3]‘ &):3_3
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RECEIVED

ROSS COUNTY

ENGINEER'S MAP ROOM
12/17/2019 BY pmorrisscy

EXHIBIT A
Legal Description

Situated in the Township of Union, in the County of Ross and in the State of Ohio and bounded
described as follows:

First Tract. Beginning at a stone on the original east line of Survey 4207-4719, and west line of
survey 1447 and N.20 deg. 52 min. E. 87 poles 20 links from stone in public highway and starting
point to tract this day deeded to Charles J. Lutz; thence N. 69 deg. 08 min. W. 58 poles to a stone;
thence N. 20 deg. 52 min. E. 15 poles 11 links to a stone near ditch; thence N. 69 deg. 03 min. W.
100 poles closely following ditch to stone on the edge of the ditch an oak tree bearing N. 20 deg.
52 min. E. 81 1/2 links distant; thence N. 20 deg. 52 min. E. 176 poles 15 links to a stone thence
S. 69 deg.08 min. E. 158 poles to a stone on original east line of survey No. 4207-4719; thence
with said line of Survey 4207-4719) S. 20 deg. 52 min. W. 182 poles 1 link to the place of
beginning, containing 180 acres of land more or less (being a part of Survey 4207-4719) excepting
from the same one rod in width along the last named line for a private road, and for a public road
if needed, the said tract hereby conveyed being the premises heretofore conveyed by Isaac Lutz et

ux. to Mary E. Dunlap by warranty deed dated November 13th, 1895, recorded in Ross County
Deed Record 119 page 546.

Tax Parcel 37-0902021.000

Second Tract. Beginning at a stone in the southeast corner of a certain tract of land deeded to David
J. Parker by Ada Eisenbrey and John H. Eisenbrey her husband, by deed dated March 3rd, 1896,
recorded in Ross Co. Deed Record 121, page 27, and also corner to the land of Mary E. Dunlap
and the Thomas Brown heirs; thence with the line of the Thomas Brown heirs N. 70 3/4 W. 125
poles to a stone corner to Wm. Parker's land (from which a hickory bears N. 65 W. a distance of
37 feet); thence with the line of Wm. Parker N. 19 1/4 E. 91 poles and 20 links to a stone and in
the line of George Tootle; thence with the line of George Tootle S. 70 3/4 E. 128 poles and 13
links to a stone corner to Mary E. Dunlap; thence with Dunlap's line S. 21 3/4 W, 93 poles to the
place of beginning containing 72 acres 2 roods and 3! poles, more or less, and also a certain right
of way one rod wide extending from the above described lands through the lands of Wm. Parker
to the Westfall road; the said tract hereby conveyed being the premises heretofore conveyed by
Bochard et al to Mary E. Dunlap by deeds dated December 14th and 29th respectively, and
recorded in Ross County Deed Records 162, pages 190 and 192.

Tax Parcel 37-0902018.000

First Solar Development, LLC
11767 KATY FWY STE 400
HOUSTON, TX 77079-1719

Inst #201900009088

:50fb
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Ho Transfer NHecessary
01/29/2021

T 1o

AUDITOR ROSS COUNTY, OHIO

This conveyance has been examined and the
Grantor has complied with Section 319.202 of
the Revised Code.

Transfer Fee:

Conveyance Fee:

Exempt EX:142 REBASON: I

Thomas M. Spetnhagel, Jr., County Auditor
202100000838 01/29/2021 2:36PM

Filed for Record in R0SS County, OH
Kathy Dunn, Recorder Rec Fees: $94.00
L OR Vol 547 Pgs 3B%2 - 3898
ERECORDING

(ABOVE LINE FOR RECORDER'S USE ONLY)

MEMORANDUM OF LAND LEASE AND SOLAR EASEMENT

THIS MEMORANDUM OF LAND . LEASE AND SQOLAR EASEMENT
(“Memorandum of Lease”) is entered into this £-{/"day of January, 2021, by and between
Thomas E. Ebenhack and Scarlett Y. Ebenhack, husband and wife, whose address is 28901
Ebenhack Rd., Circlevitle, Ohio 43113 (*Lessor”™), and Yellowbud Solar, LLC, a Delaware limited
liability company, whose address is 8400 Normandale Lake Blvd., Suite 1200, Bloomington, MN
55437 (“Lessee™), and its successors and assigns.

PURPOSE OF AGREEMENT

Lessor, who owns certain real property in Union Township, Ross County, Ohio, legally
described on the attached Exhibit A (the “Property™), has entered into a certain Land [.ease and
Solar Easement with Lessee, who intends to develop and operate a solar energy project on this
Property, adjoining properties and other properties in the vicinity of the Property owned by others,
for solar energy purposes (the “Project™).

SUMMARY OF LEASE

1 Lessor and Lessee have entered into a certain Land Lease and Solar Easement dated
January @ 2021 (the “Lease Agreement™), whereby Lessor agreed to lease to Lessee a portion
of the Property (as identified in Schedule A-1 and more fully described in the Lease Agreement,
the “Premises™), together with certain easement interests, including, without limitation an Access
Easement and a Solar Easement (each as defined below) across the Property, as shown on the site
plan attached as Schedule A-1 (the “Site Plan”).

2. The initial term of the Lease Agreement is for a period of up to two (2) years,
commencing on the Effective Date (the “Development Period™). The Lease Agreement will
automatically be extended for a Construction Period, as defined below, upon the earlier of (i) the
date construction of Solar Facilities (as defined in the Lease Agreement) on the Premises
commences (“Construction Date™); or (ii) the date Lessor receives written notice from Lessee of

v



Lessee’s election 10 extend the term of the Lease Agreement for the Construction Period
(“Construction Period Notice Date”). The Construction Period (“Construction Period™) is two
(2) years from the earlier of either of the Construction Date or the Extended Term Notice Date
unless sooner lerminated in accordance with the terms of the Lease Agreement. The Lease
Agreement will automatically be extended for an Extended Term, as defined below, upon the
earlier of (i) the date the Project begins commercial operation (“Commercial Operation Date”);
or (ii) the date Lessor receives written notice from Lessee of Lessee’s election to extend the term
of the Lease Agreement for the Extended Term (“Extended Term Notice Date™). The Extended
Term (“Extended Term”) is twenty-five (25) years from the commencement of the Extended Date
unless sooner terminated in accordance with the terms of the Lease Agreement. Lessee has a right
to renew the Extended Term for one (1) additional period of ten (10) years upon written notice to
Lessor.

¥

3. The parties wish to give notice of the existence of such Lease Agreement.

IN CONSIDERATION of the sum of One and 00/100 Dollar ($1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. Pursuant to the Lease Agreement, Lessee has the exclusive right to use the Premises for
commercial solar energy purposes, together with certain related solar, access and other easement
rights and other rights related to the Premises, all as more fully described in the Lease Agreement.
“Commercial solar energy purposes” means converting solar energy into electrical energy and
collecting and transmitting the electrical energy so converted, together with related activities, all
as more particularly described in the Lease Agreement. The Lease Agreement contains certain
eascment grants by Lessor to Lessee, including, without limitation, the following easement
interests that Lessor grants and conveys of record to evidence the same: (1) easements over, under,
across, and on the Property for ingress to and egress from Solar Facilities (whether located on the
Premises, on adjacent property or elsewhere) by means of existing roads and lanes, if any, or
otherwise by the route or routes Lessee constructs from time to time, as shown on the Site Plan
{the “Access Easement™); and (2) an exclusive easement on, over and across the Property for
direct sunlight to any solar panels on the Premises and an exclusive easement prohibiting any
obstruction (without regard for height or location) of direct sunlight (collectively, the “Solar
Easement”) throughout the entire Property to and for the benefit of the area existing horizontally
three hundred and sixty degrees (360°) from any point where any solar panel is or may be located
at any time from time to time (each point referred to as a “Site™) and for a distance from each Site
to the boundaries of the Property, together vertically through all space located above the surface
of the Property, that is, one hundred eighty degrees (180°) or greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the surface from
each point along the exterior boundary of the Property through each Site to each point and on and
along the line to the opposite exterior boundary of the Property, as shown on the Site Plan, and
both as more fully set forth in the Lease Agreement and subject to its terms.
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2. Lessor will have no ownership and other interest in any Solar Facilities installed on
the Premises by Lessee, except as provided in Section 4.3 of the Lease Agreement, and Lessee
may remove any or all Solar Facilities at any time.

3. Lessee and any successor or assign of Lessee has the right under the Lease
Agreement, without need for Lessor’s consent, to do any of the following, conditionally or
unconditionally, with respect to all or any portion of the Premises for solar energy purposes: grant
co-leases, separate leases, subleases, easements, licenses or similar rights (however denominated)
to one or more third parties; or sell, convey, lease, assign, mortgage, encumber, or transfer to one
or more third parties or to any affiliate of Lessee’s the Lease Agreement, or any right or interest in
the Lease Agreement, or any or all right or interest of Lessee in the Premises or in any or all of the
solar power facilities that Lessee or any other party may now or hereafter install on the Premises,
except (i) any assignment, transfer or conveyance shall not extend beyond the term of the Lease
Agreement; (ii) the assignee or transferee will be subject to all of the obligations, covenants and
conditions applicable to the Lessee; and (iii) Lessee will not be relieved from liability for any of
its obligations under the Lease Agreement by virtue of the assignment or conveyance unless Lessee
assigns or conveys all of its interests under the Lease Agreement to the assignee or transferee, in
which event Lessee has no continuing liability.

4, The Lease Agreement and the easement and rights granted Lessee in the Lease
Agreement, including the Access Easement and the Solar Easement, burden the Property and run
with the land for the Term of the Lease Agreement. The Leasec Agreement inures to the benefit of
and binds Lessee, and, to the extent provided in any assignment or other transfer under the Lease
Agreement, any assignee of Lessee, and their respective heirs, transferees, successors. assigns, and
all persons claiming under them.

5 This Memorandum of Lease has been executed and delivered by the parties for the
purpose of recording and giving constructive notice of the Lease Agreement and easement rights
in accordance with the terms, covenants, and conditions of the Lease Agreement.

6. The terms and conditions of the Lease Agreement are incorporated by reference
into this Memorandum of Lease as if set forth fully within this Memorandum of Lease. In the
event of any conflict between the terms and provisions of the Leasc Agreement and this
Memorandum of Lease, the Lease Agreement controls.

The remainder of this page is intentionally blank.
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LESSEE SIGNATURE PAGE

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )
7
The oing instrument was acknowledged before me this % day of
VA + , 2021, by Jeff Ringblom, the Chief Financial Officer of

Yellowbud Solar, LLC, a Pelaware limited liability company, on behalf of the limited liability

company,
%WA f/-f/]/l/ é(/ff -

“““““““““ Notary Public’
PN AMY L. MALEK - tary
44, <) Notary Public, Stata of Minnesota b
-‘ . i) My Comunission Expires
-:.=- January 31:..2']3.3 -
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LESSOR SIGNATURE PAGE

LESSOR

T ewes f1 Lokl

Thomas E. Ebenhack

earttt U Ebenhack—

Scarlett Y. Ebenhac j

STATE OF OHIO )
) ss.
COUNTY OF FieknwhY )

The foregoing instrument was acknowledged before me this January _26  , 2021, by Thomas
E. Ebenhack and Scarlett Y. Ebenhack, husband and wife.

@%’ /‘f]zr A %/Lej } /"#&,..

Notary Rliblic

Printed Name: Car L.W' . if:’é&i@ Yot
My Commission Expires: "

Nz ey I{u‘mh}:-‘ﬂ

This instrument prepared by:

Yellowbud Solar, LLC

c/o National Grid Renewables Development, LLC
8400 Normandale Lake Blvd., Suite 1200
Bloomington, MN 55437
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SCHEDULE A
TO MEMORANDUM

DESCRIPTION OF PROPERTY

Tax Parcel No.: 370902018000, 370902021000

Situated in the Township of Union, County of Ross, State of Chio, described as follows:

Situated in the Township of Union, in the County of Ross and in the State of Ohio and bounded
desaibed as follows:

First Tract. Beginning at a stone on the ariginal east line of Survey 4207-4719, and west line of
survey 1447 and N. 20 deg. 52 min. E. 87 poles 20 links from stons in public highway and
starting point to tract this day deeded to Charles 1. Lutz; thence N. 69 deg. 08 min. W. 58 poles
to a stone; thence N. 20 deg. 52 min. E. 15 poles 11 links to a stone near ditch; thence N. 69
deg. 03 min. W. 100 poies dosely following ditch to stone on the edge of the ditch an oak tree
bearing N. 20 deg. 52 min. E. 81 1/2 links dictant; thence N. 20 deg. 52 min. E. 176 poles 15
links to a stone thence S. 69 deg. 08 min. E. 158 poles to a stone on original east line of survey
No. 4207-4719; thence with sald line of Survey 4207-4719) 5. 20 deg. 52 min. W. 182 poles 1
link to the place of beginning, containing 180 acres of land more or less (being a part of Survey
4207-3719) excepling from the same one rod in width along the last named line for a private
road, and for a public road if needed, the said tract hereby conveyed being the premises
mm-wm-mammmambymmmmnm
13th, 1895, recorded in Ross County Deed Record 119 page 546.

&mﬂde.B@nr&gata-Minﬂwsmzﬂlmmmdamm&mmededm
David ). Parker by Ada Eisenbrey and John H. Eisenbrey her husband, by deed dated March 3rd,
m,mmmma.mwmmﬂ,m&mwmmwgﬁma
mmhpandﬁwm&mfhens;m-mﬁw%eof&mmmhemu?0374
W. 125 poles to a stone corner to Wim. Parker's land (from which a hickory bears N, 65 W, a
distance of 37 feet); thence with the line of Wm. Parker N. 19 1/4 £. 91 poles and 20 links to a
stone and in the line of Georga Tootie; thence with the line of George Toote S. 70 3/4 £, 128
poles and 13 links to a stone corner to Mary E. Duniap; thence with Dunlap’s fine S. 21 3/4W. 93
mmmm,ﬁmmmmgnmzmmmmmwm,mm
acahhﬁgﬁdvmywmdvﬁdamﬂngﬁunﬂnm-mmmmm
of Wm. mev&mmﬁﬁwsddmhmbym.m the premises
heretofore conveyed by Bochard et ai to Mary E. Dunlap by deeds dated December 14th and
mm,mmmmmmmigmzmw;gg

The parcel contains approximately 252.69 acres more or less.
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RECEIVED
04/13/2021

Tores 11

AUDITOR ROSS COUNTY, OHIO

202100003287 04/13/2021 3:35PM
Filed for Record in ROSS County, OH
Kathy Punn, Recorder Rec Fees: $74.00
REL OR Vol 549 Pgs 5008 - 5011
ERECORDING

DRAFTED BY AND RETURN TO:

LAURA VAUGHAN

c/o NATIONAL GRID RENEWABLES DEVELOPMENT, ILLC
8400 NORMANDALE LAKE BLVD, SUITE 1200
BLOOMINGTON, MIN 55437

052-988-9000

THE SPACE ABOVE THIS LINE I$ RESERVED FOR RECORDING PURPOSES.
TERMINATION OF LEASE OPTION AGREEMENT

THIS TERMINATION OF LEASE OPTION AGREEMENT (*“Termination™) is made and
entered into as of this("? Hay of April, 2021 (the “Effective Date™), by Yellowbud Solar, LLC, a
Minnesota limited liability company, whose address is 8400 Nommundale Lake Blvd, Suite 1200,
Bloomington MN 55437. (“Lessee”).

WHEREAS, Thomas E. Ebenhack and Scarlett Y. Ebenhack, whose address is 28901
Ebenhack Road, Circleville, OH 43113 (hereinafter “Lessor™) and First Solar Development, LLC, a
Delaware limited liability company (“First Solar”), entered into that certain Lease Option Agreement
dated November 22, 2017, whereby Lessor agreed to grant Lessee an option to lease all or a portion of
certain premises located in the County of Ross, State of Ohio, as more fully described therein (the
“Agreement”), as evidenced by Memorandum of Lease Option Agreement dated November 22, 2017,
recorded in the Office of the Ross County Recorder on March 2, 2018, in Official Record Book No.
518, Page 2141;

WHEREAS, First Solar assigned its rights under the Agreement to Lessee, pursuant a certain
Assignment and Assumption Agreement (the “Assignment”) rccorded in the Office of the Ross
County Recorder of Deeds on December 17, 2019, in O[Gicial Record Book No. 537, Page 3310;

WHERKEAS, Lessee desires to terminate the Agreement as to the entirety of the real property
described in the Agreement and being set forth on the attached Exhibit A (the “Released Property™),
and desires to release such Released Property from the Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hercby
acknowledged, the undersigned states the following:

1. Lessee has elected to terminate the Agreement as to the Released Property, and hereby
terminates the Agreement as to the entire Released Property as of the date hereof. The Released
Property is hereby released and discharged from the terms and conditions of the Agreement from

48951717 1.DOC

1€



and after the Effective Date, and the Agreement shall be rendered null, void and of no further force and
effect as to the Released Property.

2. This Termination is made in and shall be governcd by the laws of the State of Ohio.

[The Remainder of this Page is Intentionally Left Blank]

4895177 1.DOC
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[Signature Page to Termination of Option Agreement]

Yellowbud Solar, LLC, a Delaware limited liability
company

By:
Jeff Ringr lof
Iis: Chief Financial Officer

STATE OF MINNESOTA )
) S§:
COUNTY OF HENNEPIN )

This instrument was acknowledged before me this % day of April, 2021 by Jeff
Ringblom, Chief Financial Officer of Yellowbud Solar, LLC, a Delaware limited liability company,
on behalf of said limited liabilily company.

e / [ kit

e AMY L. MALER
{ s, j3 Metery Puble, State ol Mi :
‘N “!“5\ P My Commigsion Exp.i?::sma Notary Public
danuary 31, 2023

P OTIE Ng

L

g

This instrument prepared by:

Laura Vaughan

Yeliowbud Solar, LLC

C/O0 NATIONAL GRID RENEWABLES DEVELOPMENT, LLC
8400 NORMANDALE LAKE BLVD, SUITE 1200
BLoominGTON, MN 55437

4895177_1.DOC

ROSS COUNTY, OH 04/13/2021 03:35:52 PM OR 545 5010 202100003287 Page: 3 of 4




Exhibit A
Released Property

Situated in the Township of Union, in the County of Ross and in the State of Ohio and bounded described as
follows:

First Tract. Beginning al a stone on the original east line of Survey 4207-4719, and west line of survey 1447
and N.20 deg. 52 min. E. 87 poles 20 links from stone in public highway and starting point to tract this day
deeded to Charles J. Lutz; thence N. 69 deg. 08 min. W. 58 poles to a stone; thence N. 20 deg. 52 min. E. 15
poles 11 links to a stone near ditch; thence N. 69 deg. 03 min. W. 100 poles closely following ditch to stone
on the edge of the ditch an oak tree bearing N. 20 deg. 52 min. E. 81 1/2 links distant; thence N. 20 deg. 52
min. E. 176 poles |5 links to a stone thence S. 69 deg.08 min. E. 158 poles to a stone on original east line of
survey No. 4207-4719; thence with said line of Survey 4207-4719) S. 20 deg. 52 min. W. 182 poles 1 link to
the place of beginning, containing 180 acres of land more or less (being a part of Survey 4207-4719)
excepting [rom the same one rod in width along the last named line for a private road, and for a public road if
needed, the said tract hereby conveyed being the premises heretofore conveyed by [saac Lutz et ux. to Mary
E. Dunlap by warranty deed dated November 13", 1895, recorded in Ross County Deed Record 119 page
546.

Tax Parcel 37-0902021.000

Second Tract. Beginning at a stone in the southeast comer of a certain tract of land deeded to David J. Parker
by Ada Eisenbrey and John H. Eisenbrey, her husband, by deed dated March 3rd, 1896, recorded in Ross Co.
Deed Record 121, page 27, and also corner to the land of Mary E. Dunlap and the Thomas Brown heirs;
thence with line of the Thomas Brown heirs N. 70 3/4 W. 125 poles to a stone corner to Wm. Parker’s land
(from which a hickory bears N. 65 W. a distance of 37 feet); thence with the line of Wm. Parker N. 19 |/4 E,
91 poles and 20 links to a stone and in the line of George Tootle; thence with the line of George Tootle S.
70 3/4 E. 128 poles and 13 links to a stone corner to Mary E. Dunlap; thence with Dunlap's line 8. 21 3/4 W,
93 poles to the place of beginning containing 72 acres, 2 roods and 31 poles, more or less, and also a certain
right of way one rod wide extending from the above described lands through the lands of Wm. Parker to the
Westfall road; the said tract hereby conveyed being the premises heretofore conveyed by Bochard et al to
Mary E. Dunlap by deeds dated December 14th and 25th respectively, and recorded in Ross County Deed
Records 162, pages 190 and 192.

Tax Parcel 37-0902018.000

Geronime Energy, LLC
7650 EDINBOROUGH WAY STE 725
EDINA, MN 55435

Inst 202400003287

4895177_1.DOC
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FIRST AMENDMENT TO MEMORANDUM OF LAND LEASE
AND SOLAR EASEMENT

THIS FIRST AMENDMENT TO MEMORANDUM OF LAND LEASE AND SOLAR
EASEMENT (“Amendment™) is entered into this l_ﬂ_"ﬂ day of June, 2021 pursuant to Chio
Revised Code Section 5301.351 by and between Thomas E. Ebenhack and Scarlett Y. Ebenhack,
husband and wife (“Lessor™) and Yellowbud Solar, LLC, a Delaware limited liability company,
(“Lessee™), and its successors and assigns.

A Lessor and Lessee are parties to that certain Land Lease and Solar Easement dated
January 20, 2021 (the “Lease”), as evidenced by that certain Memorandum of Land Lease and
Solar Easement dated January 20, 2021, recorded January 29, 2021 in Official Record Book 547,
Page 3892 in the Ross County, Ohio Recorder’s Office Records (the “*Memorandum™).

B. The above referenced Land Lease and Solar Easement was amended by the parties
by that certain First Amendment to Land Lease and Solar Easement dated June |9 ,
2021. Said First Amendment, together with the Original Lease, are together the “Lease.” The
Lease affects that certain real property in Ross County, Ohio described on the attached Exhibit A
(the “Property”). Lessee leases all or a portion of such Property and posscsses the easements as
provided in the Leasc and/or the prior recorded Memorandum cited above. Having amended the
Lease, the parties desire to provide evidence of such action by recording this Amendment.

I Section 3.2 of the Lease was amended to provide for a different time schedule for
certain rent payments. The parties acknowledge that neither the revised payment schedule nor
commencement of construction of the Project substation on or near the Property shall be deemed
to trigger the commencement of the Construction Period.

2. This First Amendment to Memorandum of Lease has been executed and delivered
by the parties for the purpose of recording and giving constructive notice of the Lease (as amended)

107924311
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and easement rights in accordance with the terms, covenants and conditions of the Lease. The
terms and conditions of the Lease as amended and the prior Memorandum are incorporated by
reference into this Amendment as il set forth fully herein at length. Except as hereby amended the
Memorandum remains in effect. In the event of any conflict between the terms and provisions of
the Lease and this Amendment, the Lease as amended shall control.

This Instrument Prepared By:

Yellowbud Solar, LLC

¢/o National Grid Renewables, LLC

8400 Normandale Lake Blvd., Suitc 12020
Bloomington, MN 55437

[The remainder of this page is intentionally blank; signature pages to follow.]
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[Lessee Signature Page to First Amendment to
Memorandum of Land Lease and Solar Easement]
LESSEE:
Yellowbud Solar, LLC,
a Delaware limited liability company
Name: Daviel Kedme
Its: H@Sl'dmf'

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Y
The foregoing instrument was acknowledged before me this &— day of
umeﬁ : 2021 by David Keamer , the
Pressiclesrt of Yellowbud Solar, LLC, a Delaware limited liability company, on

behalf of the limited liability company. This is an acknowledgement, and no oath or affirmation

was administered to the signer.
E— 7 2
MW ’gm

ublic

JUANA MaRiA SIGALA
Notary Public
State of Minnesota
y Commission Expirgs

January 31, 2025

10792431.1
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|Lessor Signature Page to First Amendment to
Memorandum of Land Lease and Solar Easement]

LESSOR:

Trranl /oo &

‘Thomas E. Ebenhack

STATE OF OHIO )
, ) ss.
COUNTY OF ) ckaWacfy )

The foregoing instrument was acknowledged before me this \meé (g9 ,» 2021 by

Thomas E. Ebenhack. This is an acknowledgement, and no oath or affirmation was administered
to the signer.

gm ‘&‘;ﬂ’-/ A W% ‘“la'i' 'K'z»

Notary Public

. % CAROLYN D. ESELGROTH
. g 3 Allomay Al Lsw
Printed Name: £ *a  Notary Pubdc, Stato of Ohio
3 & My commission has no expiretion dats
My Commission Expires: Sec 14718 R.L.
7\
’an I 1"9.5“\9“‘
10792431 1
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[Lessor Signature Page to First Amendment to
Memorandum of Land Lease and Solar Easement]

LESSOR:

1 Scantett U -Elenhack)

Scarlett Y. Ebenhac

TN

\

STATE OF OHIO
55.

COUNTY OF P!'GKAWMO )

The foregoing instrument was acknowledged before me this \]L{Vl& /5] , 2021 by
Scarlett Y. Ebenthack. This is an acknowledgement, and no oath or aftfirmation was administered
to the signer.

& Yk gerth, IR

Notary Public CAROLYN D, ESELGROTH
. L - Altomey Al Law
Printed Name: 3 = Notary Public, State of Ohio
F My commission has no expiraton dats

My Commission Expires: Sac. 147.03 RC.
by

LA

107924311
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Geronimo Energy, LLC PO01995
7650 EDINBOROUGH WAY STE 725
MINNEAPOLIS, MN 55435-5990

Inst #202100006057

EXHIBIT A
TO
FIRST AMENDMENT TO MEMORANDUM OF
LAND LEASE AND SOLAR EASEMENT

PROPERTY

Legal Description of the Property
Tax Parcel No.: 370902018000 and 370902021000

Situated in the Township of Union, County of Ross State of Ohio, described as follows:

First Tract. Beginning at a stone on the original east line of Survey 4207-4719, and west line of
survey 1447 and N. 20 deg. 52 min. E. 87 poles 20 links from stone in public highway and
starting point to tract this day deed to Charles J. Lutz; then N. 69 deg. 08min. W. 58 poles

to a stone; thence N. 20 deg. 52 min. E. 15 poles 11 links to a stone near ditch; thence N. 69

deg. 03 min. W. 100 poles closely following ditch to stone on the edge of the ditch an oak tree
bearing N. 20 deg. 52 min. E. 81 1/2 links distant; thence N. 20 deg. 52 min E., 176 poles 15
links to a stone thence S. 69 deg. 08 min. E. 158 poles to a stone on original east line of survey
No. 4207-4719; thence with said line of Survey 4207-4719) S. 20 deg. 52 mins. W. 182 poles 1
link to the place of beginning, containing 180 acres of land more or less (being a part of Survey
4207-4719) excepting from the same one rod in width along the last named line for a private
road, and for a public road if needed, the said tract hereby conveyed being the premises
heretofore conveyed by Isaac Lutz et ux. To Mary Dunlap by warranty deed dated November 13%,
1895, recorded in Ross County Deed Record 119 page 546.

Second Tract. Beginning at a stone in the south east corner of a certain tract of land deeded to
Daid J. Parker by Ada Eisenbrey and John H. Eisenbrey her husband, by deed dated March 3
1896, recorded in Ross Co. Deed Record 121, page 27, and also corner to the land of Mary E.
Dunlap and the Thomas Brown heirs; thence with the line of the Thomas Brown heirs N. 70 %
W. 125 poles to a stone corner to Wm. Parker’s land (from which a hickory bears N. 65 W. a
distance of 37 feet); thence with the line of Wm. Parker N. 19 % E. 91 poles and 20 links to a stone
and in a line of Geoge Tootle; thence with the line of George Tootle s. 70 % E. 128 poles and 13
links to a stone corner to Mary E. Dunlap; thence with Dunlap’s line S. 21 % W. 93 poles to the
place of beginning containing 72 acres 2 rods and 31 poles, more or less, and also a certain right
of way one rod wide extending from the above described lands through the lands of Wm. Parker
to the Westfall road, the said tract herby conveyed being the premises heretofore conveyed by
Bochard et al to Mary E. Dunlap by deeds dated December 14th and 29% respectively, and recorded
in Ross County Deed Records 162, pages 190 and 192.

The parcel contains approximately 252.69 acres more or less.
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ERECORDING

CORRECTIVE RECORDING IN ROSS COUNTY, OHIO

Document: Memoarandum of Land L.ease and Solar Easement (*Memorandum of Lease")
Lessors: Thamas E. Ebenhack and Scarlett Y. Ebenhack, husband and wife

L.essee: Yellowbud Solar, LLC, a Delaware limited liability company

Recording Date: January 28, 2021

Recording information; Official Record Book 547, Page 3892

The notary for the Lessors, Carolyn Eselgroth, inadverently omitted her notary seal from the Lessors’
notary acknowledgment in the Memorandum of Lease recorded as set forth above. The aforementioned

Memorandum of Lease is being re-recorded to add such missing notary seal, effectively carrecting the
defect of record.

G



(ABOVE LINE FOR RECORDER'S USE ONLY)

MEMORANDUM OF LAND LEASE AND SOLAR EASEMENT

THIS MEMORANDUM OF LAND _LEASE AND SOLAR EASEMENT
(“Memorandum of Lease”) is entered into this £Z£"day of January, 2021, by and between
Thomas E. Ebenhack and Scarlett Y. Ebenhack, husband and wife, whose address is 28901
Ebenhack Rd., Circleville, Ohio 43113 (“Lessor”), and Yellowbud Solar, LLC, a Delaware limited
liability company, whose address is 8400 Normandale Lake Blvd., Suite 1200, Bloomington, MN
55437 (“Lessee”), and its successors and assigns.

PURPOSE OF AGREEMENT

Lessor, who owns certain real property in Union Township, Ross County, Ohio, legally
described on the attached Exhibit A (the “Property”), has entered into a certain Land Lease and
Solar Easement with Lessee, who intends to develop and operate a solar energy project on this
Property, adjoining properties and other properties in the vicinity of the Property owned by others,
for solar energy purposes (the “Project”).

SUMMARY OF LEASE

1 Lessor and Lessee have entered into a certain Land Lease and Solar Easement dated
January @, 2021 (the “Lease Agreement”), whereby Lessor agreed to lease to Lessce a portion
of the Property (as identified in Schedule A-1 and more fully described in the Lease Agreement,
the “Premises”), together with certain easement interests, including, without limitation an Access
Easement and a Solar Easement (each as defined below) across the Property, as shown on the site
plan attached as Schedule A-1 (the “Site Plan”).

2. The initial term of the Lease Agreement is for a period of up to two (2) years,
commencing on the Effective Date (the “Development Period”). The Lease Agreement will
automatically be extended for a Construction Period, as defined below, upon the earlier of (i) the
date construction of Solar Facilities (as defined in the Lease Agreement) on the Premises
commences (“Construction Date™); or (ii) the date Lessor receives written notice from Lessee of
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Lessee’s election to extend the term of the Lease Agreement for the Construction Period
(*Construction Period Notice Date™). The Construction Period (“*Construction Period™) is two
(2) years from the earlier of either of the Construction Date or the Extended Term Notice Date
unless sooner terminated in accordance with the terms of the Lease Agreement. The Lease
Agreement will autoratically be extended for an Extended Term, as defined below, upon the
earlier of (i) the date the Project begins commercial operation (“Commercial Operation Date™);
or (ii) the date Lessor receives written notice from Lessee of Lessee’s election to extend the term
of the Lease Agreement for the Extended Term (“Extended Term Notice Date”). The Extended
Term (“Extended Term™) is twenty-five (25) years from the commencement of the Extended Date,
unless sooner terminated in accordance with the terms of the Lease Agreement. Lessee has a right
to renew the Extended Term for one (1) additional period of ten (10) years upon written notice to
Lessor.

3. The parties wish to give notice of the existence of such Lease Agreement.

IN CONSIDERATION of the sum of One and 00/100 Dollar ($1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. Pursuant to the Lease Agreement, Lessee has the exclusive right to use the Premises for
commercial solar energy purposes, together with certain related solar, access and other easement
rights and other rights related to the Premises, all as more fully described in the Lease Agreement.
“Commercial solar energy purposes” means converting solar energy into electrical energy and
collecting and transmitting the electrical energy so converted, together with related activities, all
as more particularly described in the Lease Agreement. The Lease Agreement contains certain
easement grants by Lessor to Lessee, including, without limitation, the following easement
interests that Lessor grants and conveys of record to evidence the same: (1) easements over, under,
across, and on the Property for ingress to and egress from Solar Facilities (whether located on the
Premises, on adjacent property or clsewhere) by means of existing roads and lanes, if any, or
otherwise by the route or routes Lessee constructs from time to time, as shown on the Site Plan
(the “Access Easement™); and (2) an exclusive easement on, over and across the Property for
direct sunlight to any solar panels on the Premises and an exclusive easement prohibiting any
obstruction (without regard for height or location) of direct sunlight (collectively, the “Solar
Easement”) throughout the entire Property to and for the benefit of the area existing horizontally
three hundred and sixty degrees (360°) from any point where any solar panel is or may be located
at any time from time to time (each point referred o as a “Site™) and for a distance from each Site
to the boundaries of the Property, together vertically through all space located above the surface
of the Property, that is, one hundred eighty degrees (180°) or greater number or numbers of degrees
as may be necessary to extend from each point on and along a line drawn along the surface from
each point along the exterior boundary of the Property through each Site to each point and on and
along the line to the opposite exterior boundary of the Property, as shown on the Site Plan, and
both as more fully set forth in the Lease Agreement and subject to its terms.
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2. Lessor will have no ownership and other interest in any Solar Facilities installed on
the Premises by Lessee, except as provided in Section 4.3 of the Lease Agreement, and Lessee
may remove any or all Solar Facilities at any time.

3 Lessee and any successor or assign of Lessee has the right under the Lease
Agreement, without need for Lessor’s consent, to do any of the following, conditionally or
unconditionally, with respect to all or any portion of the Premises for solar energy purposes: grant
co-leases, separate leases, subleases, easements, licenses or similar rights (however denominated)
to one or more third parties; or sell, convey, lease, assign, mortgage, encumber, or transfer to one
or more third parties or to any affiliate of Lessee’s the Lease Agreement, or any right or interest in
the Lease Agreement, or any or all right or interest of Lessee in the Premises or in any or all of the
solar power facilities that Lessee or any other party may now or hereafter install on the Premises,
except (i) any assignment, transfer or conveyance shall not extend beyond the term of the Lease
Agreement; (ii) the assignee or transferee will be subject to all of the obligations, covenants and
conditions applicable to the Lessee; and (iii) Lessee will not be relieved from liability for any of
its obligations under the Lease Agreement by virtue of the assi gnment or conveyance unless Lessee
assigns or conveys all of its interests under the Lease Agreement to the assignee or transferee, in
which event Lessee has no continuing liability.

4, The Lease Agreement and the easement and rights granted Lessee in the Lease
Agreement, including the Access Easement and the Solar Easement, burden the Property and run
with the land for the Term of the Lease Agreement. The Lease Agreement inures to the benefit of
and binds Lessee, and, to the extent provided in any assignment or other transfer under the Lease
Agreement, any assignee of Lessee, and their respective heirs, transferees, successors. assigns, and
all persons claiming under them.

5. This Memorandum of Lease has been executed and delivered by the parties for the
purpose of recording and giving constructive notice of the Lease Agreement and easement rights
in accordance with the terms, covenants, and conditions of the Leasc Agreement.

6. The terms and conditions of the Lease Agreement are incorporated by reference
into this Memorandum of Lease as if set forth fully within this Memorandum of Lease. In the
event of any conflict between the terms and provisions of the Lease Agreement and this
Memorandum of Lease, the Lease Agreement controls.

The remainder of this page is intentionally blank.
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LESSEE SIGNATURE PAGE

LESSEE
Ycllowby_gi, elar, LLC

By:% S
Jefr Ringblomsy Chief Financial Officer

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The Ijr1 oing instrument was acknowledged before me this e d;:1y of
SN & /fﬁﬁjﬁ—f , 2021, by Jeff Ringblom, the Chief Financial Officer of
Yellowbud Solar, LLC, a Pelaware limited liability company, on behalf of the limited liability
company.

S Ve e
T AMY L MALEK ¢ Notary Public:
9 _.:M“T"-' Notary Public, Stats of Minnesota
4 g:%{f*} My Gominission Expires ‘
i January 31 ﬁ--m“
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LESSOR SIGNATURE PAGE

LESSOR

T ewes §y Ldec)

Thomas E. Ebenhack

V Jeantett 1] Clenhack—

Scarlett Y. Ebenhack

o
.
STATE OF OHIO )
) ss.
COUNTY OF PlcknwhY )

The foregoing instrument was acknowledged before me this January 2¢ |, 2021, by Thomas
E. Ebenhack and Scarlett Y. Ebenhack, husband and wife.

Clyia, b ey sth

Notary Rliblic ¢
Printed Name: (219 lyn D, iz g4 voth
r ._}
My Commission Expires:
Nz ¢y pyvatizn
' CAROLYN D. ESELGROTH
H - Aftomey AL Law
£ *E  Nomry Public, State of Ohlo
: # My commission hag no sxpiration date
Sec. UTOIRG.
nﬁ*‘

This instrument prepared by:

Yellowbud Solar, LLC

c/o National Grid Rencwables Development, LLC
8400 Normandale Lake Blvd., Suite 1200
Bloomington, MN 55437
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SCHEDULE A
TO MEMORANDUM

DESCRIPTION OF PROPERTY

Tax Parcel No.: 370902018000, 370902021000

Situated in the Township of Union, County of Ross, State of Ohio, described as follows:

Situated in the Township of Union, in the County of Ross and in the State of Ohio and bounded
desaibed as follows:

First Tract. Beginning at a store on the original east line of Survey 4207-4719, and west line of
survey 1447 and N, 20 deq. 52 min. £. §7 poles 20 links fram stone in public highway and
starting peint to tract this day deeded to Charias ). Lutz; thence N, 69 deg. 08 min. W. 58 poles
to a stone; thence N. 20 deg. 52 min. £. 15 poles 11 links to a stone near ditch; thence N. 69
deg. 03 min. W, 100 poles dosely following ditch to stone on the edge of the ditch an cak tree
bearing N. 20 deg. 52 min, E. 31 1f2 Bnks distant; thence N. 20 deg. 52 min. E. 176 poles 15
links to a stone thence S. 69 deg. 08 r3in. E. 138 poles to a stone on original east line of survey
No. 4207-4719; thence with said line of Survey 4207-4719) S. 20 deg. 52 ntin. W. 182 poles 1
link to the place of beginning, cortaining 180 acres of land mere or less (being a part of Survey
4207-4719) excepling from the same one rod in width zlcng the Tast named line for a private
road, and for a public road if needed, the said tract hereby conveyed being the premises
heretofore conveyed by Isaac Ltz et ux. to Mary E. Dundap by warranty deed dated November
13th, 1895, recorded in Ross County Deed Record 119 page 546.

Second Tract. Beginning at a stone in the south east comer of a certain tract of tand deeded o
David J. Parker by ada Eisenbrey and John H. Bisenbrey ber husband, by deed dated March 2rd,
1R85, recorded in Ross Co, Deed Record 121, page 27, 2nd 2iso comer to the land of Mary E.
Dunlap and the Thomas Brovm heirs; thence with the Ene of the Themas Brown heirs N. 70 3/4
W. 125 peles to 3 stone comer to Wm. Parier’s land (from which a hickory bears N. 65 W, a
distance of 37 feet); thence with the line of Wm. Parker N. 19 1/4 E. 91 poies and 20 links to a
stone and in the Ene of George Toatle; thence with the line of George Tootle 5. 70 3/4 €. 128
poles and 13 links to a stone comer to Mary E. Ounlap; thence with Dunfap’s line S. 21 3/4 W. 93
poles to the place of beglnning containing 72 atres 2 roods and 31 poles, more or less, and also
a certain right of way one rod wide extending from the above deseribed fands through the lands
of Wm, Parker to the Westfall road; the said tract hereby conveyed being the premises
heretafore conveyed by Bochard et ai to Mary £. Dunlzp by deeds dated Decembear 14th and
2¢th respectively, and recorded in Ross County Deed Records 162, pages 190 and 192

The parcel contains approximately 252.69 acres more or less.
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This foregoing document was electronically filed with the Public Utilities
Commission of Ohio Docketing Information System on

2/23/2023 4:23:09 PM

in

Case No(s). 21-0868-EL-BGN

Summary: Deposition of Thomas E. Ebenhack by Scioto Farms Solar Project, LLC
electronically filed by Teresa Orahood on behalf of Sommer Sheely
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