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·1· · · · · · · · · · · · ·Tuesday Morning Session

·2· · · · · · · · · · · · · February 14, 2023, 9:04 a.m.

·3· · · · · · · · · · · · ·- - - - -

·4· · · · · · · · · S T I P U L A T I O N S

·5· · · · · · · · · · · · ·- - - - -

·6· · · · ·It is stipulated by counsel in attendance that

·7· · the deposition of Brenna Gibson, a witness herein,

·8· · called by the Petitioner for cross-examination,

·9· · may be taken at this time by the notary pursuant

10· · to notice and subsequent agreement of counsel,

11· · that said deposition may be reduced to writing in

12· · stenotypy by the notary, whose notes may

13· · thereafter be transcribed out of the presence of

14· · the witness; that proof of the official character

15· · and qualification of the notary is waived; that

16· · the signature of the witness to the transcript of

17· · said deposition is expressly waived by counsel and

18· · the witness; said deposition to have the same

19· · force and effect as though signed by the said

20· · Brenna Gibson.

21· · · · · · · · · · · · ·- - - - -
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·1· · · · · · · ·THE VIDEOGRAPHER:· The following

·2· · deposition of Brenna C. Gibson is being taken on

·3· · February 14th, 2023, at 203 South Scioto Street,

·4· · Circleville, Ohio 43113, in the Matter of the

·5· · Application of Scioto Farms Solar Project, LLC for

·6· · a Certificate of Environmental Compatibility and

·7· · Public Need, et cetera, in the Ohio Power Siting

·8· · Board, Case No. 21-868-EL-BGN.

·9· · · · · · · ·The court reporter is Mary Bradley and

10· · the videographer is Justin A. Matheny.· This

11· · deposition is being recorded by Spectrum Reporting

12· · LLC.

13· · · · · · · ·We are on the record at 9:04 a.m.· Will

14· · counsel please announce their presence.

15· · · · · · · ·MS. HERRNSTEIN:· Kara Herrnstein on

16· · behalf of Candela and the Scioto Farms Project.

17· · · · · · · ·MR. CHAMBERLAIN:· Robert Chamberlain on

18· · behalf of intervenors Wayne Township.

19· · · · · · · · · · · · ·- - - - -

20· · · · · · · · · · BRENNA C. GIBSON

21· · being first duly sworn, testifies and says as

22· · follows:

23

24

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



7

·1· · · · · · · · · · CROSS-EXAMINATION

·2· · BY MS. HERRNSTEIN:

·3· · Q.· · · · ·All right.· Good morning, Ms. Gibson.

·4· · A.· · · · ·Good morning.

·5· · Q.· · · · ·I'm Kara Herrnstein.· As you just

·6· · heard, I'm the attorney for the Scioto Farms

·7· · project, and I will be taking your deposition

·8· · today.

·9· · · · · · · ·Throughout this deposition, I will be

10· · referring to the Scioto Farms Solar Project either

11· · as Scioto Farms or the project.

12· · · · · · · ·If I use either of those names, do you

13· · know what I'm talking about?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· Could you state your full name

16· · for the record.

17· · A.· · · · ·Brenna C. Gibson.

18· · Q.· · · · ·Okay.· And could you state your

19· · residential address?

20· · A.· · · · ·4480 U.S. Highway 22 West, Circleville,

21· · Ohio 43113.

22· · Q.· · · · ·Okay.· And have you ever been deposed

23· · before?

24· · A.· · · · ·Been to where?
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·1· · Q.· · · · ·Have you ever been deposed before?

·2· · A.· · · · ·No.· No, ma'am.

·3· · Q.· · · · ·Okay.· All right.· Well, just to go

·4· · over the process a little bit.· I will ask

·5· · questions sort of like an interview and you just

·6· · answer.

·7· · A.· · · · ·Okay.

·8· · Q.· · · · ·It's not too complicated.

·9· · A.· · · · ·Got it.

10· · Q.· · · · ·You are under a duty under oath to

11· · answer them truthfully.· And please give complete

12· · answers.

13· · · · · · · ·So my questions and your answers will

14· · be recorded by the court reporter, so make sure

15· · that you answer all questions verbally.· So don't

16· · just shake your head yes or shake your head no.

17· · And make sure to speak clearly.· Okay?

18· · A.· · · · ·Okay.

19· · Q.· · · · ·We are also videotaping this

20· · deposition, but the court reporter is taking the

21· · official recording, so, again, visual answers

22· · won't work, so just answer verbally.

23· · · · · · · ·Before we began, you took an oath that

24· · requires you to tell the truth, the whole truth
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·1· · and nothing but the truth.· Do you understand

·2· · that?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·And this is the same oath you would

·5· · take were you to testify in court.· Do you

·6· · understand that?

·7· · A.· · · · ·Yes.

·8· · Q.· · · · ·Okay.· These next questions, we have to

·9· · ask them of every deponent, so apologies.· But are

10· · you on any medications or suffer from any medical

11· · conditions that would prevent you from answering

12· · questions accurately and truthfully today?

13· · A.· · · · ·No.

14· · Q.· · · · ·Okay.· Now, on occasion I may ask a

15· · question that doesn't make any sense to you.· If

16· · that happens, just let me know --

17· · A.· · · · ·Okay.

18· · Q.· · · · ·-- and I'll try to rephrase it.

19· · A.· · · · ·Okay.

20· · Q.· · · · ·And if you need a break, let me know.

21· · A.· · · · ·Okay.

22· · Q.· · · · ·I will finish my line of questions if

23· · we're in the middle, but then we can take a break.

24· · A.· · · · ·Okay.
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·1· · Q.· · · · ·Are you being represented by legal

·2· · counsel today?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·Okay.· Who's your attorney here today?

·5· · A.· · · · ·Tony Chamberlain.

·6· · Q.· · · · ·Okay.· Mr. Chamberlain is free to

·7· · object to any of my questions.· Please answer the

·8· · question anyways, unless you are directed not to

·9· · by Mr. Chamberlain.

10· · A.· · · · ·Okay.

11· · Q.· · · · ·Sometimes you'll give an answer and you

12· · think it's complete and then an hour or so

13· · later --

14· · · · · · · ·THE VIDEOGRAPHER:· Let's go off the

15· · record.· Going off the record at 9:07 a.m.

16· · · · · · · ·(Mr. Van Kley entered the room.)

17· · · · · · · ·(A recess is taken.)

18· · · · · · · ·THE VIDEOGRAPHER:· We are back on the

19· · record at 9:11 a.m.· Please proceed.

20· · Q.· · · · ·All right.· Sometimes you'll give an

21· · answer and think it's complete and then a few

22· · questions later or an hour later you'll remember

23· · additional information and realize you need to

24· · clarify something.· If that happens, just let me
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·1· · know, you're free to do so.

·2· · A.· · · · ·Okay.

·3· · Q.· · · · ·All right.· Did you do anything to

·4· · prepare for your deposition today?

·5· · A.· · · · ·Yes.

·6· · Q.· · · · ·What did you do?

·7· · A.· · · · ·I looked through the questions that

·8· · might be given today.· I have gone over notes that

·9· · I have personally about what my township has

10· · voiced and the reasons.

11· · Q.· · · · ·Okay.· Did you bring any documents with

12· · you today?

13· · A.· · · · ·No, ma'am.

14· · Q.· · · · ·Okay.· Did you meet with anyone to

15· · prepare for your deposition today?

16· · A.· · · · ·Tony yesterday, yes.

17· · Q.· · · · ·Okay.· Anyone other than your attorney?

18· · A.· · · · ·No.

19· · Q.· · · · ·Okay.· Now, for the deposition today

20· · you have been identified as the representative for

21· · Wayne Township?

22· · A.· · · · ·Yes.

23· · Q.· · · · ·Okay.· Let's do our first --

24· · · · · · · · · · · · ·- - - - -
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·1· · · · · · ·Thereupon, Exhibit 1 is marked for

·2· · purposes of identification.

·3· · · · · · · · · · · · ·- - - - -

·4· · Q.· · · · ·All right.· I have given you what has

·5· · been marked as Exhibit 1.· Have you seen this

·6· · before?

·7· · A.· · · · ·Yes.

·8· · Q.· · · · ·Okay.· Could you turn to the second

·9· · page that begins with Exhibit A, subject matter of

10· · examination?

11· · A.· · · · ·Uh-huh.

12· · Q.· · · · ·Okay.· Oh, I'm sorry.· Do you recognize

13· · this as the notice of Scioto Farms Solar Project

14· · to take video deposition of intervenor Wayne

15· · Township?

16· · A.· · · · ·Yes.

17· · Q.· · · · ·Okay.· Turning back to Exhibit A.· You

18· · have been designated by Wayne Township as the

19· · witness for each of these topics?

20· · A.· · · · ·Yes.

21· · Q.· · · · ·Okay.· You understand that?

22· · A.· · · · ·Yes.

23· · Q.· · · · ·Okay.· Are you able to testify as to

24· · each of those topics today?
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·1· · A.· · · · ·Yes.

·2· · Q.· · · · ·Okay.

·3· · · · · · · · · · · · ·- - - - -

·4· · · · · · ·Thereupon, Exhibit 2 is marked for

·5· · purposes of identification.

·6· · · · · · · · · · · · ·- - - - -

·7· · Q.· · · · ·All right.· I handed you what has been

·8· · marked as Exhibit 2, Notice of Intervention of

·9· · Wayne Township, Pickaway County, Ohio.

10· · · · · · · ·Have you seen this before?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· Could you describe to me what it

13· · is?

14· · A.· · · · ·It is a resolution to intervene in the

15· · case of Scioto Farms.

16· · Q.· · · · ·Okay.· Were you involved in the

17· · decision to file this notice of intervention?

18· · A.· · · · ·Yes.

19· · Q.· · · · ·Okay.· And in your own words, could you

20· · describe to me why this was filed?

21· · A.· · · · ·This was filed because we have heard

22· · from our constituents in Wayne Township of various

23· · reasons why they do not want it to come into our

24· · township.
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·1· · Q.· · · · ·Okay.· And we are going to get into

·2· · those reasons a little bit later.· But first we're

·3· · going to just continue just work through some

·4· · documents.

·5· · · · · · · · · · · · ·- - - - -

·6· · · · · · ·Thereupon, Exhibit 3 is marked for

·7· · purposes of identification.

·8· · · · · · · · · · · · ·- - - - -

·9· · Q.· · · · ·All right.· I have handed you what has

10· · been marked as Exhibit 3.

11· · · · · · · ·Resolution in Opposition of Scioto

12· · Farms Solar within Wayne Township.

13· · · · · · · ·Do you recognize this?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· What is it?

16· · A.· · · · ·It is the resolution to oppose Scioto

17· · solar farms in Wayne Township.

18· · Q.· · · · ·Please direct your attention to that

19· · third whereas clause.· I'm going read it.

20· · Whereas, the Wayne Township Trustees believe the

21· · Scioto Farms Solar Project is not in the best

22· · interest of the residents of the township.

23· · · · · · · ·Did I read that correctly?

24· · A.· · · · ·Yes.
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·1· · Q.· · · · ·Is that still the position of the

·2· · township today?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·What, if anything, did the Wayne

·5· · Township Trustees do to solicit information from

·6· · the constituents prior to passing this resolution?

·7· · A.· · · · ·We held a special meeting to gather the

·8· · residents of Wayne Township to hear from them

·9· · about their concerns.· And it was just mainly for

10· · us to hear from them.

11· · Q.· · · · ·And how many meetings were held?

12· · A.· · · · ·One.

13· · Q.· · · · ·And when was this meeting?

14· · A.· · · · ·Sometime in -- was it February last

15· · year?

16· · Q.· · · · ·So sometime in February 2022 --

17· · A.· · · · ·Yes.

18· · Q.· · · · ·-- I believe?

19· · · · · · · ·Okay.· And how was notice of that

20· · meeting provided?

21· · A.· · · · ·There was a legal notice put in the

22· · Circleville Herald.

23· · Q.· · · · ·Okay.· Any other way?

24· · A.· · · · ·No.

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



16

·1· · Q.· · · · ·And what information, if any, was

·2· · shared by the trustees at that meeting?

·3· · A.· · · · ·Just how we plan to run the meeting for

·4· · the night so that we didn't have an explosion,

·5· · because it's a very -- nothing really.· We just

·6· · wanted to hear from them, how they were going to

·7· · sign in, if anybody signed in, you could speak.

·8· · If not, you weren't speaking.

·9· · Q.· · · · ·Okay.· Did you or any of the trustees

10· · express an opinion on the project at that meeting?

11· · A.· · · · ·No.

12· · Q.· · · · ·Okay.· And how many people were

13· · present?

14· · A.· · · · ·I think there were 40 some, maybe 50.

15· · I believe you have the document with the sign-in

16· · sheet.

17· · Q.· · · · ·And were they all residents of the

18· · township?

19· · A.· · · · ·No.

20· · Q.· · · · ·Okay.· About approximately how many

21· · were residents of the township?

22· · A.· · · · ·Let me think about this a minute.· I'm

23· · not sure on that.· I'm not sure on that.

24· · Q.· · · · ·Was it half, more than half?
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·1· · A.· · · · ·It was more than half.

·2· · Q.· · · · ·Were they all residents of the county?

·3· · A.· · · · ·Yes.· Yes.

·4· · Q.· · · · ·And how was that determined?

·5· · A.· · · · ·What do you mean?

·6· · Q.· · · · ·How were their addresses determined?

·7· · A.· · · · ·I believe in the sign-in sheet.· Plus

·8· · it's a small community, we know everybody.

·9· · Q.· · · · ·Okay.· Did you know everyone at the

10· · meeting?

11· · A.· · · · ·Yeah.

12· · Q.· · · · ·Okay.

13· · A.· · · · ·Yeah.

14· · Q.· · · · ·And you recognized some of them as

15· · being --

16· · A.· · · · ·Yes.

17· · Q.· · · · ·-- members of the -- residents of the

18· · township?

19· · A.· · · · ·Yes.

20· · Q.· · · · ·Okay.

21· · A.· · · · ·All of them.

22· · Q.· · · · ·Okay.· Well, were all of them residents

23· · of the township?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Okay.· I'm sorry.· I just wanted to --

·2· · A.· · · · ·Yeah, we already answered that.· Some

·3· · were not.

·4· · Q.· · · · ·Just wanted to clarify.

·5· · · · · · · ·MR. CHAMBERLAIN:· Yeah, absolutely.· Do

·6· · you need more clarification or are you good with

·7· · that?· I think -- does Brenna need to explain that

·8· · further.

·9· · Q.· · · · ·I think she testified they were not all

10· · residents of the township, but they were all

11· · residents of the county?

12· · A.· · · · ·Right.

13· · Q.· · · · ·Okay.· Did everyone present at the

14· · meeting speak?

15· · A.· · · · ·No.

16· · Q.· · · · ·Okay.· Approximately how many people

17· · spoke?

18· · A.· · · · ·I'm going to say there were probably

19· · ten, maybe a dozen.

20· · Q.· · · · ·Did everyone who spoke at the meeting,

21· · were they residents of the township?

22· · A.· · · · ·No.

23· · Q.· · · · ·Okay.· How many were residents of the

24· · township?
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·1· · A.· · · · ·Let me think about this.· There might

·2· · have been three that were not residents.

·3· · Q.· · · · ·Other than those three, you believe

·4· · everyone who spoke was a resident of the township?

·5· · A.· · · · ·Uh-huh.· Well, no, there was one that

·6· · spoke that was not of the township.· There were

·7· · others that were -- those three were not of the

·8· · township.

·9· · Q.· · · · ·Who -- of the attendees who spoke?

10· · A.· · · · ·Yes.

11· · Q.· · · · ·Okay.· So you believe about seven to

12· · nine people from the township spoke at the

13· · meeting?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· Was there any sort of poll taken

16· · at the meeting regarding the project, who was for,

17· · who was against?

18· · A.· · · · ·No.

19· · Q.· · · · ·Other than the opportunity to speak,

20· · was there any mechanism in place for attendees to

21· · indicate whether they were for or against the

22· · project?

23· · A.· · · · ·No.· Just the verbal answer.

24· · Q.· · · · ·What do you mean by "verbal answer"?
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·1· · A.· · · · ·We gave them time to stand up and

·2· · speak, so that's -- that's what I mean by that.

·3· · Q.· · · · ·Okay.· So those 10 to 12 people --

·4· · A.· · · · ·Yes.

·5· · Q.· · · · ·-- who got up and spoke?

·6· · A.· · · · ·Yes.

·7· · Q.· · · · ·Okay.· And there weren't any other

·8· · meetings?

·9· · A.· · · · ·No.

10· · Q.· · · · ·Okay.· Did the township trustees do

11· · anything else to determine the public position of

12· · the township residents?

13· · A.· · · · ·No.

14· · Q.· · · · ·Did the township trustees have any

15· · meetings with the project prior to the resolution

16· · being passed?

17· · A.· · · · ·Yes.

18· · Q.· · · · ·Okay.· How many meetings?

19· · A.· · · · ·There was one early with John and I.

20· · We had one in here; is that correct?· We had one

21· · in here.

22· · Q.· · · · ·So one meeting or two meetings?

23· · A.· · · · ·Two.

24· · Q.· · · · ·And who was -- let's start with the
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·1· · first meeting.· Approximately when did that occur?

·2· · A.· · · · ·Oh, gosh, that was with John and I,

·3· · gosh, I don't know.· I'm not sure.

·4· · Q.· · · · ·Was it beginning of 2022, middle of

·5· · 2022?

·6· · A.· · · · ·It was probably -- it was before '22

·7· · maybe.· Might have been the spring before '22.

·8· · I'm not sure.· I'm not clear.

·9· · Q.· · · · ·Okay.· But you think it may have been

10· · spring of 2021?

11· · A.· · · · ·Maybe.

12· · Q.· · · · ·Okay.· And when you say, "John," who

13· · are you referring to?

14· · A.· · · · ·John Hoffman is our fiscal officer.

15· · Q.· · · · ·And who was present at that meeting?

16· · A.· · · · ·John Hoffman and myself.

17· · Q.· · · · ·And who else?

18· · A.· · · · ·There was a man from California there

19· · and another fellow that represented Candela.  I

20· · can't remember his name.

21· · Q.· · · · ·But you and John were the only

22· · representatives from the township?

23· · A.· · · · ·Yes.

24· · Q.· · · · ·And everyone else at the meeting was a
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·1· · representative from the project?

·2· · A.· · · · ·Yes.

·3· · Q.· · · · ·Okay.· And what was discussed at that

·4· · meeting?

·5· · A.· · · · ·Just that they were coming in and where

·6· · they were proposing to put it.· And we had lots of

·7· · questions we threw out at them, but that was

·8· · basically it.

·9· · Q.· · · · ·What type of questions?

10· · A.· · · · ·We just talked about some of the stuff

11· · that concerned us with them coming in, like

12· · drainage.

13· · Q.· · · · ·Anything other than drainage?

14· · A.· · · · ·That was mostly it.

15· · Q.· · · · ·The second meeting that you referred

16· · to, do you know when that occurred?

17· · A.· · · · ·I'm not sure.· It was in here.· They

18· · wanted to talk to us again.· I'm not sure.

19· · Q.· · · · ·Okay.· Was it in 2021 or '22?

20· · A.· · · · ·'22.

21· · Q.· · · · ·Okay.· First half of the year, second

22· · half of the year?

23· · A.· · · · ·I'm not sure.

24· · Q.· · · · ·Okay.· Understood.
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·1· · · · · · · ·And who was present at that meeting?

·2· · A.· · · · ·Kenny Davis, John Hoffman -- wait, was

·3· · John here in that one?· John may not have been

·4· · here.· Bill Hamman, Tony, and representative from

·5· · the attorneys?· Was it the attorneys or was it --

·6· · am I saying that wrong?· I'm not sure if I'm

·7· · saying that right.

·8· · Q.· · · · ·When you say representatives from the

·9· · attorneys, are you referring to project

10· · representatives?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· And did this meeting occur

13· · before or after the town hall in February 2022?

14· · A.· · · · ·After.

15· · Q.· · · · ·After?

16· · · · · · · ·Okay.· And what was discussed at that

17· · meeting?

18· · A.· · · · ·I think they just wanted to talk to us

19· · further about not opposing this.

20· · Q.· · · · ·And when you say, "this," you're

21· · referring to the --

22· · A.· · · · ·The project.

23· · Q.· · · · ·-- resolution?

24· · A.· · · · ·The project.

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



24

·1· · Q.· · · · ·Okay.· And did this meeting happen

·2· · before or after the resolution had been passed?

·3· · A.· · · · ·After.

·4· · Q.· · · · ·Okay.· Okay.· So what type of things

·5· · were discussed at that meeting?

·6· · A.· · · · ·What can we do to go forward with this,

·7· · I believe was the main push of the meeting.

·8· · Q.· · · · ·And how did the township respond?

·9· · A.· · · · ·We listened and we -- we didn't accept

10· · anything that they were saying to us.

11· · Q.· · · · ·And when you say you didn't accept

12· · anything they were saying to you, what do you mean

13· · by that?

14· · A.· · · · ·Like anything they could have done for

15· · the township or the community in terms of let us

16· · help you do something with drainage and those

17· · types of things.

18· · Q.· · · · ·So -- and when you say you didn't

19· · accept that, what do you -- what do you mean by

20· · that?

21· · A.· · · · ·We did not -- we didn't want to go

22· · forward with what they were saying.· We didn't

23· · accept what they were saying to get us to stop

24· · what we had put in place.
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·1· · Q.· · · · ·And when you say what you had put in

·2· · place, you're referring to the resolution?

·3· · A.· · · · ·Yes, ma'am.

·4· · Q.· · · · ·Okay.· At that meeting, did you express

·5· · specific concerns with the project?

·6· · A.· · · · ·Probably again the drainage issue, just

·7· · the lack of the constituents not wanting it in the

·8· · township.

·9· · Q.· · · · ·Was that the main issue that the

10· · constituents didn't want it in the township?

11· · A.· · · · ·No.· We had our own issues as well.

12· · Q.· · · · ·What were those?

13· · A.· · · · ·If you're talking just mainly about the

14· · township, loss of generational agriculture in our

15· · township by taking valuable land out of production

16· · for corn, beans and wheat.

17· · Q.· · · · ·So the township's main issue was taking

18· · farmland out of production?

19· · A.· · · · ·There's a lot of them.· There's a lot

20· · of reasons.· I mean, that's not the main, but I'm

21· · just starting there.

22· · Q.· · · · ·Okay.

23· · A.· · · · ·Drainage.· Damage to our roads.· How

24· · they are going to probably put these in.· Again,
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·1· · we go back to drainage again.

·2· · Q.· · · · ·When you say, "put these in," you're

·3· · referring to the panels?

·4· · A.· · · · ·Yes, ma'am.

·5· · · · · · · ·We also are concerned about loss of

·6· · land and property values.· Zoning.

·7· · Q.· · · · ·What do you mean by "zoning"?

·8· · A.· · · · ·Well, when it gets to be such a big

·9· · project, over 50 megawatts as we understand, then

10· · the state takes over and they regulate everything,

11· · and then we have no say and it just comes.

12· · Q.· · · · ·And were these concerns communicated to

13· · the project?

14· · A.· · · · ·Probably.

15· · Q.· · · · ·Did the project respond?

16· · A.· · · · ·Yes.· I think they -- they -- like the

17· · meeting that we set up here, I believe they talked

18· · about it then.

19· · Q.· · · · ·Okay.· Did you receive any written

20· · communications from constituents regarding the

21· · project?

22· · A.· · · · ·Yes.

23· · Q.· · · · ·Okay.· Approximately how many?

24· · A.· · · · ·I personally got one.
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·1· · Q.· · · · ·Do you know if the trustees as a whole

·2· · got more than one?

·3· · A.· · · · ·Not sure.

·4· · Q.· · · · ·Okay.· And who was this from?

·5· · A.· · · · ·The Miedema family on 104, large dairy

·6· · operation.

·7· · Q.· · · · ·And did anyone from the Miedema family

·8· · speak at that town hall meeting?

·9· · A.· · · · ·I don't think so.

10· · Q.· · · · ·Okay.· And what was -- what was the

11· · content of this letter?

12· · A.· · · · ·The content of that letter from the

13· · Miedema family talked about their dislike of it

14· · coming in and what could happen to their

15· · particular operation of dairying, because the cost

16· · of corn and probably soy meal would skyrocket.

17· · And that was a concern for them for their business

18· · as a dairy farm.

19· · Q.· · · · ·And why did they believe the cost of

20· · feed would skyrocket?

21· · A.· · · · ·Because the operation or the -- taking

22· · the land, some land out of operation that would

23· · grow corn and beans.

24· · Q.· · · · ·Was that the only reason that they
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·1· · gave?

·2· · A.· · · · ·Oh, I don't remember.· I should have

·3· · looked at that a little closer before.

·4· · Q.· · · · ·And do you believe that taking the

·5· · project area out of production would cause the

·6· · cost of feed to skyrocket?

·7· · A.· · · · ·It could.

·8· · Q.· · · · ·And why would that be?

·9· · A.· · · · ·Any time you take -- any time there's

10· · not as many -- we'll just use an example here

11· · of -- any time you take away something and there's

12· · demand for it, then that price goes up.

13· · Q.· · · · ·Do you know how many acres are in

14· · production or in agriculture production in

15· · Pickaway County?

16· · A.· · · · ·No.

17· · Q.· · · · ·Do you know how many acres would be

18· · taken out of production with the project?

19· · A.· · · · ·Not specifically, no.

20· · Q.· · · · ·Okay.· Do you know if the Miedema

21· · family was receiving any corn or soy directly from

22· · property within the project area?

23· · A.· · · · ·No.

24· · Q.· · · · ·Did you have any conversations with
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·1· · constituents in the township regarding the

·2· · project?

·3· · A.· · · · ·Did I have conversations?· Yes.

·4· · Q.· · · · ·Okay.· Approximately how many?

·5· · A.· · · · ·Oh, gosh, many.· Three, four, five,

·6· · six.· I don't know.

·7· · Q.· · · · ·Okay.· And do you remember who these

·8· · conversations were with?

·9· · A.· · · · ·Well, Wesley Ebenhack and his wife,

10· · Paula Metzger.

11· · Q.· · · · ·Anyone else?

12· · A.· · · · ·Just the night of our meeting, you

13· · mingled through everyone and they all talked, so

14· · probably could be more than what I said earlier.

15· · My own family.· I don't know if that's it.

16· · Q.· · · · ·Did all those conversations happen the

17· · night of the town hall?

18· · A.· · · · ·No.

19· · Q.· · · · ·Okay.· When did they occur?

20· · A.· · · · ·Oh, I'm not sure.

21· · Q.· · · · ·Okay.· Specifically with Wesley

22· · Ebenhack and Suzannah Ebenhack, did that

23· · conversation occur before or after the resolution

24· · was passed?
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·1· · A.· · · · ·Before.

·2· · Q.· · · · ·Okay.· And how about the conversation

·3· · with you said Paula Metzger?

·4· · A.· · · · ·Yeah.· That was before.

·5· · Q.· · · · ·Okay.· And you said you had

·6· · conversations with your own family?

·7· · A.· · · · ·Uh-huh.

·8· · Q.· · · · ·Okay.· And who would that have been?

·9· · A.· · · · ·Oh, H.L. Gibson.

10· · Q.· · · · ·And who is that?

11· · A.· · · · ·My husband.

12· · Q.· · · · ·Okay.· And when would that conversation

13· · have occurred?

14· · A.· · · · ·Always.· Sorry.· I can't be specific.

15· · Q.· · · · ·No, I understand.

16· · A.· · · · ·I can't be specific.

17· · Q.· · · · ·When it's your husband, that's a hard

18· · question to answer, yeah.

19· · · · · · · ·All right.· And starting -- starting

20· · from the bottom, starting with H.L. Gibson, your

21· · husband, what was the substance of that

22· · conversation?

23· · A.· · · · ·Well, we are farmers and we talk always

24· · about the loss of land taken out of production,
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·1· · whether it's this issue or -- it's just hard to

·2· · get farmland to farm because that's our main

·3· · concern.· That's our livelihood.· And so we talk

·4· · about these projects coming in to Pickaway County

·5· · and how it's going to affect the farmers.

·6· · Q.· · · · ·What do you mean it's hard to get

·7· · farmland?

·8· · A.· · · · ·Well, they're not making anymore.· Once

·9· · it's taken out of production or if everybody's --

10· · every farmer has got it covered up with contracts

11· · that they're going to farm it for the year, it's

12· · hard to get farm ground to farm.

13· · Q.· · · · ·So are you talking about additional

14· · farmland if you're trying to expand your

15· · operation?

16· · A.· · · · ·Yes.· Yes.

17· · Q.· · · · ·Okay.· Anything else?

18· · A.· · · · ·No.

19· · Q.· · · · ·Okay.· And Paula Metzger, what was the

20· · substance of that conversation?

21· · A.· · · · ·It was about another project.· And then

22· · she talked about the concern of this one coming in

23· · as well, that she didn't -- she opposed it.

24· · Q.· · · · ·She opposed both projects?
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·1· · A.· · · · ·The Scioto solar.

·2· · Q.· · · · ·Okay.· And what was her reasoning?

·3· · A.· · · · ·Again, she's a farmer, and it was her

·4· · concern that it was taken out of production.

·5· · Q.· · · · ·Okay.· And that other project you were

·6· · referring to, is that is the Chipmunk project?

·7· · A.· · · · ·No.· It was the Yellowbud project.

·8· · Q.· · · · ·Okay.· And Wesley and Suzannah

·9· · Ebenhack, what was the substance of that

10· · conversation?

11· · A.· · · · ·The Scioto solar coming in.

12· · Q.· · · · ·Okay.· And did they express concerns?

13· · A.· · · · ·Yes, ma'am.

14· · Q.· · · · ·Okay.· And what concerns were those?

15· · A.· · · · ·That this project was coming very close

16· · to their small business that they have in Wayne

17· · Township and thought it would disrupt it.

18· · Q.· · · · ·Did they give reasons for why they

19· · thought it would be disruptive?

20· · A.· · · · ·Well, it's -- it was coming down the

21· · road right on their -- where their business

22· · currently sits.· And they just did not like the

23· · idea of it coming and it would just disrupt what

24· · they have going on there and what -- the future of
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·1· · what they want to do there.

·2· · Q.· · · · ·Besides proximity, did they give any

·3· · reasons for why it would be disruptive?

·4· · A.· · · · ·Again, it's -- you're taking that

·5· · precious ground out of production and -- that's

·6· · it.

·7· · Q.· · · · ·Any other reasons?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Okay.· Did you have any conversations

10· · with constituents who were in favor of the

11· · project?

12· · A.· · · · ·No.

13· · Q.· · · · ·Okay.· Did you have any other

14· · conversations with constituents that you can

15· · remember?

16· · A.· · · · ·No.

17· · Q.· · · · ·Okay.· Have you had conversations with

18· · anyone else regarding the project?

19· · A.· · · · ·I think that's a loaded question.

20· · Everybody's talking about these projects.

21· · Q.· · · · ·And when you say everybody, you mean

22· · everybody in town or --

23· · A.· · · · ·Everywhere in the county.· Everywhere.

24· · Q.· · · · ·Okay.· So who else have you talked to
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·1· · about the project?· To the extent you --

·2· · · · · · · ·MR. CHAMBERLAIN:· Just try to do your

·3· · best.

·4· · · · · · · ·MS. HERRNSTEIN:· Yeah.

·5· · · · · · · ·MR. CHAMBERLAIN:· Try to do your best.

·6· · · · · · · ·THE WITNESS:· Oh, my gosh.

·7· · · · · · · ·MR. CHAMBERLAIN:· I know it's quite

·8· · overwhelming, just do your best.

·9· · · · · · · ·THE WITNESS:· Yeah.

10· · Q.· · · · ·I can break it down a little bit.

11· · A.· · · · ·Okay.

12· · Q.· · · · ·Did you talk to any county

13· · commissioners?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· Pickaway County Commissioners?

16· · A.· · · · ·Yes.

17· · Q.· · · · ·Okay.· Which -- who -- which one?

18· · A.· · · · ·I talked to Champ Henson early about

19· · it.

20· · Q.· · · · ·When you say, "early," do you remember

21· · before or after the resolution was passed?

22· · A.· · · · ·Gosh, I don't know without looking at

23· · my -- let me think about this.· I'm not sure.

24· · Q.· · · · ·Okay.· And what did you talk -- what
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·1· · was the substance of that conversation?

·2· · A.· · · · ·I asked what his opinion was about the

·3· · solar projects in Pickaway County and what -- what

·4· · their plan was for these for opposition.

·5· · Q.· · · · ·And what was the response?

·6· · A.· · · · ·They were looking into it.· They had

·7· · hired an energy attorney so that they could be

·8· · well versed on it.· I can't go into anymore

·9· · detail, because I don't have it.· That's all I

10· · know on that one.

11· · Q.· · · · ·And did you specifically discuss Scioto

12· · Farms?

13· · A.· · · · ·Probably.· I probably did.

14· · Q.· · · · ·Do you remember what you discussed

15· · about Scioto Farms specifically?

16· · A.· · · · ·That it was coming and that we oppose

17· · it, and that's it.

18· · Q.· · · · ·All right.· Have you been in contact

19· · with the group known as Citizens for Responsible

20· · Solar?

21· · A.· · · · ·No, I have not.

22· · Q.· · · · ·Okay.· Have you been in contact with a

23· · woman named Susan Ralston?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Okay.· How about Jim Thompson?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·Kevon Martis?

·4· · A.· · · · ·No.

·5· · Q.· · · · ·Or John Droz?

·6· · A.· · · · ·No.

·7· · Q.· · · · ·Okay.· Has the township been given or

·8· · promised payment or any type of compensation in

·9· · exchange for opposing the project?

10· · A.· · · · ·No.

11· · Q.· · · · ·All right.

12· · · · · · · · · · · · ·- - - - -

13· · · · · · ·Thereupon, Exhibit 4 is marked for

14· · purposes of identification.

15· · · · · · · · · · · · ·- - - - -

16· · Q.· · · · ·All right.· Handed you what has been

17· · marked as Exhibit 4.

18· · · · · · · ·The Response of Intervenors Wayne

19· · Township, Pickaway County, Ohio to Scioto Farms

20· · Solar Project, LLC's First Request for Admissions

21· · from Scioto Farms Solar, LLC.

22· · · · · · · ·Have you seen this before?

23· · A.· · · · ·Yes.

24· · Q.· · · · ·Did you provide information
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·1· · responsive -- in response to these questions?

·2· · A.· · · · ·Yes.

·3· · Q.· · · · ·I just want to talk about a few of

·4· · them.

·5· · · · · · · ·Okay.· If you could please look at

·6· · request for admission No. 8.· It begins -- I'm

·7· · going to read it just to make sure we're all on

·8· · the same page.

·9· · · · · · · ·Admit that the project will have a

10· · positive impact on local economic development.

11· · · · · · · ·Answer:· Denied.

12· · · · · · · ·Did I read that correctly?

13· · A.· · · · ·Uh-huh.

14· · Q.· · · · ·Okay.· What was the basis for that

15· · denial?

16· · A.· · · · ·We felt that the project itself only

17· · benefit those who sold or leased their land.

18· · Q.· · · · ·You don't believe that there's an

19· · economic development benefit outside of the actual

20· · project participants?

21· · A.· · · · ·No.

22· · Q.· · · · ·Okay.· Okay.· Looking at No. 9.· Admit

23· · that the project will have a positive impact on

24· · the local economy.
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·1· · · · · · · ·Answer:· Denied.

·2· · · · · · · ·What was the basis for that denial?

·3· · A.· · · · ·I don't know how to answer that.· Can

·4· · you -- can you re-word that?· A little impact on

·5· · local economy.· I guess I don't understand how it

·6· · could impact the local economy other than

·7· · community moneys that they might have wanted to

·8· · give perhaps.

·9· · Q.· · · · ·Was that considered in the answer in

10· · your denial -- let me rephrase that.

11· · · · · · · ·In answering this question, did the

12· · township consider tax revenue from the project?

13· · A.· · · · ·No.

14· · Q.· · · · ·Did it consider payroll or other

15· · workforce benefits?

16· · A.· · · · ·No.

17· · Q.· · · · ·Did it consider any sort of donations

18· · to the community?

19· · A.· · · · ·No.

20· · Q.· · · · ·Okay.· What was considered in answering

21· · this question?

22· · A.· · · · ·Nothing.

23· · Q.· · · · ·What do you mean by "nothing"?

24· · A.· · · · ·Anything that they might have said to
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·1· · us in terms of community money.

·2· · Q.· · · · ·And when you say, "community money,"

·3· · are you including things like tax revenue and

·4· · payroll?

·5· · A.· · · · ·Yes.

·6· · Q.· · · · ·Okay.· So you don't consider those to

·7· · be -- to have an impact on the local economy?

·8· · A.· · · · ·Right.

·9· · Q.· · · · ·Okay.· What type of things do you

10· · consider to have an impact on the local economy?

11· · A.· · · · ·Well, I believe that impact on the

12· · local economy, especially in this area, is the

13· · farming community producing crops.· And that is

14· · our number one industry in Pickaway County.· When

15· · you take that away and we come to Circleville and

16· · spend our money, we buy trucks here, we buy

17· · clothing here, groceries here, things like that.

18· · I think that's what drives the economy from my

19· · perspective.

20· · Q.· · · · ·And did you consider how, for example,

21· · the construction workforce could contribute to

22· · money spent in Circleville?

23· · A.· · · · ·No.

24· · Q.· · · · ·Okay.· Let's move on to No. 10.· Admit
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·1· · that the project will bring increased revenue in

·2· · the form of tax revenue and/or revenue in the form

·3· · of payment in lieu of taxes to the township.

·4· · · · · · · ·Answer:· Denied.

·5· · · · · · · ·So just to clarify, in answering the

·6· · question, is the township denying that the project

·7· · will bring in tax revenue?

·8· · A.· · · · ·Yes.

·9· · Q.· · · · ·Could you -- what's the basis for that

10· · denial?

11· · A.· · · · ·Well, this is all -- this is all brand

12· · new to all of us in Pickaway County, and we have

13· · no idea.· I don't know what kind of money's going

14· · to be brought in or how long or whatever, we

15· · don't.

16· · Q.· · · · ·Have you had any conversations with the

17· · project with respect to tax revenue or payment in

18· · lieu of taxes?

19· · A.· · · · ·No.

20· · Q.· · · · ·Do you believe that the project will

21· · provide any tax revenue to the township?

22· · A.· · · · ·I don't believe that, because -- no.

23· · Q.· · · · ·All right.· No. 11:· Admit that you do

24· · not have knowledge that the project will
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·1· · negatively impact existing storm water drainage

·2· · patterns.

·3· · · · · · · ·Answer:· Denied.

·4· · · · · · · ·What knowledge do you have that the

·5· · project will negatively impact storm water

·6· · drainage patterns?

·7· · A.· · · · ·All I can go off of is what we've seen

·8· · with the Yellowbud project.

·9· · Q.· · · · ·What have you seen with the Yellowbud

10· · project?

11· · A.· · · · ·I just heard from another farmer down

12· · in that area that farms that, all that -- all the

13· · water was pushed onto his crop ground and crops

14· · were destroyed.

15· · Q.· · · · ·Have you visited the Yellowbud project?

16· · A.· · · · ·Yes.

17· · Q.· · · · ·Have you visited that farmer's

18· · property?

19· · A.· · · · ·No, I have not.· I just heard it.

20· · Q.· · · · ·Okay.· Anything besides -- anything

21· · besides that?

22· · A.· · · · ·No.

23· · Q.· · · · ·Do you know what sort of storm water

24· · management or drainage systems Yellowbud has in
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·1· · place?

·2· · A.· · · · ·I think they dug dry wells just

·3· · recently to fix this issue with this farmer to try

·4· · to get rid of the water.

·5· · Q.· · · · ·Do you know what they had in place

·6· · prior to that?

·7· · A.· · · · ·No.

·8· · Q.· · · · ·Okay.

·9· · A.· · · · ·Probably retention ponds by the looks

10· · of it.

11· · Q.· · · · ·Do you know what -- what the project's

12· · anticipated storm water management and drainage

13· · plans are?

14· · A.· · · · ·For this project?

15· · Q.· · · · ·For this project.

16· · A.· · · · ·No.

17· · Q.· · · · ·All right.· No. 13:· Admit that you

18· · have no knowledge that the project will have

19· · adverse impacts on any particular property that

20· · will spoil the enjoyment of living and working on

21· · that property.

22· · · · · · · ·Answer:· Denied.

23· · · · · · · ·So my question is:· What knowledge do

24· · you have that the project will spoil the enjoyment
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·1· · of living and working on a property?

·2· · A.· · · · ·With this farmland taken out of

·3· · production, there will no longer be sites of corn

·4· · growing and soy beans growing and wheat being

·5· · grown.· And there are concerns by the constituents

·6· · -- a little boy testified at one of your hearings

·7· · at the high school about his concerns about

·8· · wildlife and how that may disrupt the pattern of

·9· · wildlife going through that area.

10· · · · · · · ·And Wayne Township has always been

11· · known as a small, quiet community.· And when you

12· · take that stuff away and you replace it with the

13· · panels, there will no longer be those -- the

14· · enjoyment of watching crops grow and food produced

15· · and those types of things.

16· · Q.· · · · ·So besides the aesthetic loss of the

17· · project being in crop production, is there any

18· · other reason?

19· · A.· · · · ·Well, I see what's happened in

20· · Yellowbud, and the roads were just absolutely

21· · annihilated and down to the base and just

22· · absolutely no road left.· And we keep our roads in

23· · pretty good shape in Wayne Township.· And, you

24· · know, those people that live out there appreciate
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·1· · that that their roads are maintained.

·2· · Q.· · · · ·And what impact do you believe the

·3· · project would have on the roads in Wayne Township?

·4· · A.· · · · ·Well, trucks coming in and out, heavy

·5· · trucks, and that works on your roads.

·6· · Q.· · · · ·Have you had any conversations with the

·7· · project regarding road use and road maintenance?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Do you know if Yellowbud had had any

10· · agreements in place regarding road use or

11· · maintenance?

12· · A.· · · · ·No.

13· · Q.· · · · ·What is the current condition of the

14· · roads you were referencing that had been damaged

15· · during the Yellowbud construction?

16· · A.· · · · ·They're terrible.· I mean, they're just

17· · absolutely gone.· I believe it's Swaney Road is

18· · just absolutely gone.· I stopped going back to

19· · look at it.

20· · Q.· · · · ·When did you last go look at it?

21· · A.· · · · ·A half a year anyway.

22· · Q.· · · · ·About six months ago?

23· · A.· · · · ·Yeah.

24· · Q.· · · · ·Do you know what sort of trucks or
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·1· · equipment will be used on this project?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·All right.· No. 14:· Admit that you

·4· · have no knowledge of any impact of the project to

·5· · the value of properties within the township.

·6· · · · · · · ·Denied.

·7· · · · · · · ·So my question is:· What knowledge do

·8· · you have of impact of the project to the value of

·9· · properties within the township?

10· · A.· · · · ·None.

11· · Q.· · · · ·Okay.· No. 15:· Admit that you have no

12· · knowledge of any impact of the project to

13· · third-party agricultural services companies.

14· · · · · · · ·Answer:· Denied.

15· · · · · · · ·What knowledge do you have of impact to

16· · third-party agricultural service companies?

17· · A.· · · · ·I don't have any.· None.

18· · Q.· · · · ·No. 16:· Admit that you have no

19· · knowledge of any negative impacts of the project

20· · of farming operations outside of the project area.

21· · · · · · · ·Answer:· Denied.

22· · · · · · · ·What knowledge do you have of negative

23· · impacts to farming operations outside of the

24· · project area?
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·1· · A.· · · · ·I can only go to the personal side of

·2· · this.· When you take that land out of production

·3· · and you have farm families who are losing that

·4· · ground to farm, and then they are looking for the

·5· · additional 100, 200, 500 acres, whatever it is to

·6· · accommodate their operation, then it gets sticky

·7· · among the -- all the farmers.

·8· · Q.· · · · ·Okay.· Okay.· No. 17:· Admit that you

·9· · have no knowledge of any impact to the project on

10· · the long-term soil health or productivity of the

11· · property within the project area.

12· · · · · · · ·Answer:· Denied.

13· · · · · · · ·What knowledge do you have of impacts

14· · of the project on long-term soil health?

15· · A.· · · · ·Again, I'm not an expert, but I am a

16· · farmer.· And when you take that topsoil off of the

17· · project and move vegetation around, I don't know

18· · if it will ever regenerate itself.· And I probably

19· · will never see the end of it, so I don't know, so

20· · I can't really answer that.· But as a farmer, when

21· · you take the topsoil away, it's not -- not the

22· · best.

23· · Q.· · · · ·And do you know what the grading plan

24· · is for this project?
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·1· · A.· · · · ·No.

·2· · Q.· · · · ·Do you know what the plan is for

·3· · topsoil restoration for this project?

·4· · A.· · · · ·No.

·5· · Q.· · · · ·Okay.· All right.· No. 19:· Admit that

·6· · you have no knowledge regarding potential impacts

·7· · to wildlife from the project.

·8· · · · · · · ·Answer:· Denied.

·9· · · · · · · ·What knowledge do you have regarding

10· · potential impacts to wildlife?

11· · A.· · · · ·I guess I have none.

12· · Q.· · · · ·Okay.· No. 20:· Admit that you have no

13· · knowledge regarding any failure of Scioto Farms to

14· · provide adequate vegetative barriers between the

15· · project and neighboring properties and to provide

16· · adequate measures to keep the vegetative barriers

17· · alive.

18· · · · · · · ·Answer:· Denied.

19· · · · · · · ·What knowledge do you have regarding

20· · the vegetative barriers?

21· · A.· · · · ·None.

22· · Q.· · · · ·Okay.· 21:· Admit that you have no

23· · knowledge regarding any failure of Scioto Farms to

24· · provide adequate measures to protect and repair
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·1· · public roads, traffic signs, storm sewer conduits,

·2· · culverts and underdrains in connection with the

·3· · project.

·4· · · · · · · ·Answer:· Denied.

·5· · · · · · · ·What knowledge do you have regarding

·6· · those matters?

·7· · A.· · · · ·I don't have any.

·8· · Q.· · · · ·Okay.· 22:· Admit that you have no

·9· · knowledge of any failure of Scioto Farms to

10· · identify measures to protect the components from

11· · tornadoes, high wind, hail, lightning, fire and

12· · other severe weather or natural disaster.

13· · · · · · · ·Answer:· Denied.

14· · · · · · · ·What knowledge do you have of those

15· · issues?

16· · A.· · · · ·None.

17· · Q.· · · · ·All right.· 24:· Admit that you have no

18· · knowledge regarding potential impacts from solid

19· · waste and soil and pollutant runoffs from the

20· · project.

21· · · · · · · ·Answer:· Denied.

22· · · · · · · ·What knowledge do you have of those?

23· · A.· · · · ·I have none.

24· · Q.· · · · ·Okay.· Okay.· 26:· Admit you have no
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·1· · knowledge regarding any failure of Scioto Farms to

·2· · provide adequate visual screening from the

·3· · neighbors and public's view of the solar equipment

·4· · in the project area.

·5· · · · · · · ·Answer:· Denied.

·6· · · · · · · ·What knowledge do you have regarding

·7· · screening?

·8· · A.· · · · ·I got -- I have none.

·9· · Q.· · · · ·Okay.· All right.

10· · · · · · · · · · · · ·- - - - -

11· · · · · · ·Thereupon, Exhibit 5 is marked for

12· · purposes of identification.

13· · · · · · · · · · · · ·- - - - -

14· · Q.· · · · ·All right.· I've handed you what has

15· · been marked as Exhibit 5.

16· · · · · · · ·Response of Intervenors Wayne Township,

17· · Pickaway County to Scioto Farms Solar Project

18· · LLC's First Set of Interrogatories.

19· · · · · · · ·Have you seen this before?

20· · A.· · · · ·Yes.

21· · Q.· · · · ·Okay.· Did you provide answers in

22· · response to these questions?

23· · A.· · · · ·Yes.

24· · Q.· · · · ·Okay.· I'm going to ask you about some
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·1· · of them.· And this time I really do just mean some

·2· · of them.· I kind of lied about the requests for

·3· · admission.· This one I'm not going to ask you

·4· · about all of them.

·5· · · · · · · ·Okay.· Let's start with No. 7.· No. 7

·6· · is asking you to identify all exhibits you intend

·7· · to introduce at the evidentiary hearing in this

·8· · matter.

·9· · · · · · · ·Can you confirm that all the exhibits

10· · you intend to produce were provided to counsel?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· Okay.· No. 8:· Asking you to

13· · identify any and all communications you and/or

14· · your attorney has had with the PUCO staff or their

15· · attorneys regarding this case or project.

16· · · · · · · ·In the answer it indicates that Kenny

17· · Davis spoke to Ohio Power Siting Board.

18· · · · · · · ·Were there any other communications

19· · between you or the township trustees and Power

20· · Siting Board?

21· · A.· · · · ·No.

22· · Q.· · · · ·Okay.· Were you present for the

23· · conversation Kenny Davis had?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Okay.· Did you talk to Kenny Davis

·2· · about it?

·3· · A.· · · · ·Maybe at a meeting he might have

·4· · brought it up.

·5· · Q.· · · · ·Do you know what the content of that

·6· · conversation was?

·7· · A.· · · · ·No, I don't remember.

·8· · Q.· · · · ·Okay.· All right.· Jumping to No. 10:

·9· · Asking you to identify communication you've had

10· · with intervenors in this case.

11· · · · · · · ·And the answer indicates that the

12· · township has had communication with the Ebenhacks,

13· · specifically Wesley Ebenhack.

14· · · · · · · ·Any other intervenors?

15· · A.· · · · ·No.

16· · Q.· · · · ·I think you testified before maybe his

17· · wife Suzannah?

18· · A.· · · · ·Yes, I think she came to a meeting to

19· · listen, because the Circleville people were there,

20· · Circleville solar people were there and she was

21· · there to listen.

22· · Q.· · · · ·Okay.· But you haven't had a

23· · conversation with her regarding Scioto Farms?

24· · A.· · · · ·Only when I visited her and Wes at the
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·1· · farm when I was campaigning.

·2· · Q.· · · · ·Okay.· So she brought it up then?

·3· · A.· · · · ·I brought it up.

·4· · Q.· · · · ·Understood.

·5· · · · · · · ·What did you -- what did you say?

·6· · A.· · · · ·We talked about the Yellowbud project

·7· · and then this project came up.

·8· · Q.· · · · ·And what was said about this project?

·9· · A.· · · · ·I asked them what their feeling was on

10· · it.· I knew what it was, they opposed it.

11· · Q.· · · · ·And how did you respond to that?

12· · A.· · · · ·I just said okay.· I listened.

13· · Q.· · · · ·Was this before or after the resolution

14· · had been passed?

15· · A.· · · · ·Before.

16· · Q.· · · · ·Was that your only conversation with

17· · Wesley and Suzannah?

18· · A.· · · · ·I think Wesley may have sent an email

19· · saying that there could have been a meeting or

20· · something somewhere at their farm.· I was not

21· · there.· I was out of town.· I couldn't even

22· · attend, so I just kind of --

23· · Q.· · · · ·Any other communication?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·In looking again at that answer to

·2· · No. 10 -- no, actually we can just move on.

·3· · · · · · · ·No. 11 is asking about the

·4· · communication identified in the previous

·5· · interrogatory.· We've already talked about the

·6· · substance, however, it does indicate that Kenny

·7· · David spoke to Wesley Ebenhack about what the

·8· · township could do.

·9· · · · · · · ·Are you familiar with that

10· · conversation?

11· · A.· · · · ·First of all, it's Kenny Davis.

12· · Q.· · · · ·Okay.· So that is Kenny Davis?

13· · A.· · · · ·Uh-huh.

14· · Q.· · · · ·Okay.· Are you familiar with the

15· · conversation Kenny Davis had with Wesley Ebenhack?

16· · A.· · · · ·Yes.· But I can't tell you the content

17· · of it.· I don't know.

18· · Q.· · · · ·Do you know what Kenny Davis said the

19· · project -- I'm sorry, the township could do?

20· · A.· · · · ·What we could do?· At the time we

21· · didn't know what to do.

22· · Q.· · · · ·Do you know what Kenny Davis told

23· · Wesley then?

24· · A.· · · · ·No.

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



54

·1· · Q.· · · · ·Okay.· And it also indicates that

·2· · Brenna Gibson, which is you, communicated with

·3· · Wesley Ebenhack regarding public meeting dates.

·4· · · · · · · ·Do you remember those conversations?

·5· · A.· · · · ·Uh-huh.

·6· · Q.· · · · ·When you say, communicated about public

·7· · meeting dates, what is meant by that?

·8· · A.· · · · ·Could have been through email.· It

·9· · might have even said something to him about when

10· · the special meeting was going to be for the public

11· · to come and have an opportunity to speak to the

12· · township.

13· · Q.· · · · ·So was it just providing him the

14· · information about when those were occurring?

15· · A.· · · · ·Yeah.

16· · Q.· · · · ·Okay.

17· · A.· · · · ·Pretty much.

18· · Q.· · · · ·Was it -- did Wesley Ebenhack give any

19· · sort of feedback about the timing of those

20· · meetings?

21· · A.· · · · ·No.

22· · Q.· · · · ·Okay.· All right.· No. 16 is asking to

23· · identify any and all communications, documents,

24· · reports, analyses or studies in your possession
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·1· · regarding the local public's opposition to or

·2· · support of the project.

·3· · · · · · · ·And the answer, the OPSB report and the

·4· · Pickaway County Board of Commissioners resolution

·5· · in opposition of the project.

·6· · · · · · · ·What is meant by the OPSB report?

·7· · A.· · · · ·I think there was a staff report that

·8· · was done.

·9· · Q.· · · · ·So it's referring to the staff report?

10· · A.· · · · ·Uh-huh.

11· · Q.· · · · ·Okay.· Are there any other documents

12· · that you can think of now that would be

13· · responsive?

14· · A.· · · · ·Huh-uh.

15· · Q.· · · · ·Okay.· So it's just the OPSB staff

16· · report and the Pickaway County Board of

17· · Commissioners' resolution?

18· · A.· · · · ·Uh-huh.

19· · Q.· · · · ·Okay.· Okay.· No. 18 is asking to

20· · identify the date of each and every public meeting

21· · you held to discuss the Scioto Farms solar adopted

22· · March 9, 2022.

23· · · · · · · ·And the answer is:· February 7th, 2022,

24· · and March 9, 2022.
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·1· · · · · · · ·Is February 7, 2022, the town hall

·2· · we've talked about earlier?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·Okay.· And what's that March 9th

·5· · meeting?

·6· · A.· · · · ·That was to pass the resolution to

·7· · oppose -- to oppose the project.

·8· · Q.· · · · ·Okay.· Who was present at that meeting?

·9· · A.· · · · ·All of us, Kenny Davis, myself, John

10· · Hoffman, Bill Hamman.

11· · Q.· · · · ·Were any members of the public present.

12· · A.· · · · ·No.

13· · Q.· · · · ·So just township?

14· · A.· · · · ·Yeah.

15· · Q.· · · · ·Okay.· All right.

16· · · · · · · · · · · · ·- - - - -

17· · · · · · ·Thereupon, Exhibit 6 is marked for

18· · purposes of identification.

19· · · · · · · · · · · · ·- - - - -

20· · Q.· · · · ·I'm sure you've seen that before.

21· · · · · · · ·All right.· I've handed you what's been

22· · marked as Exhibit 6, direct testimony of Brenna

23· · Gibson, Wayne Township Board of Trustees.

24· · · · · · · ·Have you seen this before?
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·1· · A.· · · · ·Yes.

·2· · Q.· · · · ·Okay.· I want to make sure we have

·3· · talked about all of these issues.

·4· · · · · · · ·All right.· If you go to the first page

·5· · of your testimony beginning with line 9.

·6· · Indicates:· The township is concerned about fire

·7· · protection, at this point if fire breaks out, we

·8· · could only evacuate our residents.

·9· · · · · · · ·Did I read that correctly?

10· · A.· · · · ·Yes.

11· · Q.· · · · ·Is that a concern you still hold today?

12· · A.· · · · ·Yes.

13· · Q.· · · · ·Okay.· Have you had any conversations

14· · with the project regarding fire protection?

15· · A.· · · · ·No.

16· · Q.· · · · ·Have you had any conversations with the

17· · local fire chief or firemen regarding --

18· · A.· · · · ·Yes, ma'am.

19· · Q.· · · · ·What were those conversations?

20· · A.· · · · ·I sit on the Southwest Fire District

21· · board because we are a member of that district.

22· · And I asked him directly what is the plan for --

23· · if a fire breaks out caused by the panels or

24· · whatever.· He said the only thing we have at this

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



58

·1· · time is to evacuate.

·2· · Q.· · · · ·When was that conversation?

·3· · A.· · · · ·Oh, last week I had a meeting.· I would

·4· · have to see a calendar.· I think it was a

·5· · Wednesday evening.

·6· · Q.· · · · ·But just last week?

·7· · A.· · · · ·Yes.

·8· · Q.· · · · ·Okay.· Okay.· Continuing line 10:

·9· · There is concern about drainage and the huge water

10· · head shed that carries water through our township.

11· · · · · · · ·Starting with drainage, are you still

12· · concerned about drainage today?

13· · A.· · · · ·Yes.

14· · Q.· · · · ·Okay.· And what about -- what about the

15· · drainage concerns you?

16· · A.· · · · ·Well, at this point we don't know

17· · what's going to happen.· We don't know where this

18· · water's going to go for sure.· So yes, we're

19· · concerned about it.

20· · Q.· · · · ·Okay.· And what is your concern

21· · regarding the watershed?

22· · A.· · · · ·That the water will be redirected,

23· · possibly go over the roads.· That's our number one

24· · job is to keep water off the roads so that it's
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·1· · safe for our drivers coming through.

·2· · Q.· · · · ·Okay.· Any other concerns regarding the

·3· · watershed?

·4· · A.· · · · ·Just that water can't get away

·5· · possibly.

·6· · Q.· · · · ·What do you mean by "can't get away"?

·7· · A.· · · · ·Well, I'm hearing that it's redirected

·8· · and it's going in places it shouldn't go.

·9· · Q.· · · · ·Okay.· Understood.

10· · · · · · · ·There's great concern -- I'm sorry, I'm

11· · going back down at line 11.· There is great

12· · concern about our well water.

13· · · · · · · ·What is the concern regarding the well

14· · water?

15· · A.· · · · ·Well, we don't know for sure what the

16· · panels are made of.· And the residents have

17· · concerns about contamination of their well water

18· · since that's what we drink out there is well

19· · water.

20· · Q.· · · · ·Does the township itself have concerns

21· · about contamination of well water?

22· · A.· · · · ·I think so, yes.· Whatever a concern of

23· · our constituents is is a concern of ours.

24· · Q.· · · · ·Does the township do any sort of
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·1· · investigation into the veracity or likelihood of a

·2· · concern?

·3· · A.· · · · ·No.

·4· · Q.· · · · ·Line 12:· There is great concern of the

·5· · materials used to make these panels and the

·6· · disposal of them.

·7· · · · · · · ·What is the concern regarding the

·8· · material used to make the panels?

·9· · A.· · · · ·We don't know if they're hazardous

10· · materials.

11· · Q.· · · · ·Have you done any sort of investigation

12· · into whether or not they are hazardous?

13· · A.· · · · ·No.

14· · Q.· · · · ·Okay.· Do you know whether or not they

15· · are hazardous?

16· · A.· · · · ·No.

17· · Q.· · · · ·Okay.· And when -- what is meant by

18· · "disposal of them"?

19· · A.· · · · ·Well, I believe they don't last forever

20· · and they have to be replaced.· And don't know

21· · where they can be taken to to be properly disposed

22· · of in terms of where they would be accepted, I

23· · guess.

24· · Q.· · · · ·Have you had any conversations with the
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·1· · project regarding decommissioning of the panels?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·Okay.· Okay.· Jump to 16.· Land and

·4· · property value loss also concerns us.

·5· · · · · · · ·With regard to loss of property value,

·6· · what is the concern there?

·7· · A.· · · · ·We don't know what's going to happen

·8· · with the property values or the land values as

·9· · such right now, because we have no -- nothing

10· · that's happened, I mean, so far because this is

11· · all brand new to Pickaway County.· So we don't

12· · know.· So it's kind of -- could it happen?· It

13· · could.· And anything that you have, you hope that

14· · it keeps its value.

15· · Q.· · · · ·Have you done any sort of investigation

16· · into property values of property in proximity to

17· · other solar projects?

18· · A.· · · · ·No.· But I have talked to our county

19· · auditor about it and she said there's no evidence

20· · yet that we can say this, but we don't know yet

21· · about land or property loss.

22· · Q.· · · · ·So the auditor said that currently

23· · there's no evidence there will be property loss --

24· · property value loss, but you just don't know yet?
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·1· · A.· · · · ·Don't know yet.

·2· · Q.· · · · ·Okay.· Line 21 referring to the

·3· · property:· It may not go back to what it once was

·4· · having the potential of raising crops such as

·5· · corn, beans or wheat.

·6· · · · · · · ·What is the basis for the township's

·7· · concern that after decommissioning the project,

·8· · the area could not return to agriculture?

·9· · A.· · · · ·We have no way of knowing that after

10· · this project is over to the life -- I mean, the

11· · life of the contract is over, we don't know what

12· · will happen in decommissioning process for sure.

13· · Q.· · · · ·Have you reviewed the decommissioning

14· · plan?

15· · A.· · · · ·No, I have not.

16· · Q.· · · · ·Have you done any sort of investigation

17· · into the effect of the solar project on the

18· · long-term health and productivity of soil?

19· · A.· · · · ·No.

20· · Q.· · · · ·All right.

21· · A.· · · · ·All I know is when you take the best

22· · part of the land away, that's gone.

23· · Q.· · · · ·And by "the best part of the land,"

24· · what do you mean?
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·1· · A.· · · · ·The topsoil.

·2· · Q.· · · · ·Okay.· So when you say the best --

·3· · sorry, I just want to make sure the record is

·4· · clear.

·5· · · · · · · ·So the best part of the land you're

·6· · referring to the topsoil?

·7· · A.· · · · ·Topsoil, uh-huh.

·8· · Q.· · · · ·Okay.· All right.· In reaching its

·9· · position regarding the project, did the township

10· · consider private landowner rights?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· What weight was that given?

13· · A.· · · · ·Well, when you're talking about

14· · landowner rights and what -- this particular

15· · project, it's few.· And when you have many that

16· · are opposing it and in your face, you have to

17· · consider what the masses are saying to you in

18· · opposition.

19· · · · · · · ·We have talked about landowner rights,

20· · but where we sit as township trustees, we have to

21· · listen to those who have come to us, and it's been

22· · a lot of people who are concerned about this.

23· · Q.· · · · ·So that -- sort of the volume of

24· · opposition trumped the consideration of the
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·1· · landowner rights of the owners within the project?

·2· · A.· · · · ·Yes.

·3· · Q.· · · · ·Okay.· Is there any sort of local

·4· · regulation requiring that the owners of the

·5· · property within the project area use the property

·6· · solely for crop growth?

·7· · A.· · · · ·It is zoned agriculture there.· That's

·8· · what we have in place.

·9· · Q.· · · · ·So is that exclusively for the growing

10· · of crops?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· Agriculture can't mean anything

13· · else?

14· · A.· · · · ·Well, what else is it?

15· · Q.· · · · ·Here, let's just look at the zoning

16· · resolution.

17· · · · · · · · · · · · ·- - - - -

18· · · · · · ·Thereupon, Exhibit 7 is marked for

19· · purposes of identification.

20· · · · · · · · · · · · ·- - - - -

21· · Q.· · · · ·All right.· Sorry, this one is

22· · particularly cumbersome.

23· · · · · · · ·All right.· I've given you what has

24· · been marked as Exhibit 7.
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·1· · · · · · · ·Zoning Resolution Wayne Township

·2· · Pickaway County, Ohio.

·3· · · · · · · ·Have you seen this before?

·4· · A.· · · · ·Uh-huh.

·5· · Q.· · · · ·Okay.· What is it?

·6· · A.· · · · ·This is our zoning code resolution --

·7· · Q.· · · · ·Okay.· Is this --

·8· · A.· · · · ·-- for Wayne Township.

·9· · Q.· · · · ·I'm sorry.

10· · · · · · · ·Is this still in effect?

11· · A.· · · · ·Yes.

12· · Q.· · · · ·Okay.· And does it cover the property

13· · that would be included in the project?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· And would you oppose any use of

16· · the property that does not align with this zoning

17· · resolution?

18· · A.· · · · ·Would I oppose?· Yes.

19· · Q.· · · · ·All right.· Let's flip to the very back

20· · page.· It has a map of the township.· Are you

21· · familiar with where the project --

22· · A.· · · · ·Uh-huh.

23· · Q.· · · · ·-- would be on this map?

24· · A.· · · · ·Uh-huh.
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·1· · Q.· · · · ·I'm sorry, could you answer verbally.

·2· · A.· · · · ·Yes.· I'm sorry.

·3· · Q.· · · · ·And what would the zoning code be for

·4· · the project area?

·5· · A.· · · · ·It's farm residential.

·6· · Q.· · · · ·Okay.· Farm residential?

·7· · A.· · · · ·Uh-huh.

·8· · Q.· · · · ·So under that zoning code, could it be

·9· · used for dairy operations?

10· · A.· · · · ·Yes.

11· · Q.· · · · ·Animal husbandry?

12· · A.· · · · ·Yes.

13· · Q.· · · · ·Would that include the raising of pigs

14· · or hogs?

15· · A.· · · · ·Yes.

16· · Q.· · · · ·Would that include resulting waste

17· · ponds from those operations?

18· · A.· · · · ·Yes.

19· · Q.· · · · ·Would it include poultry operations?

20· · A.· · · · ·Yes.

21· · Q.· · · · ·And would it allow the construction of

22· · buildings attendant to those uses?

23· · A.· · · · ·Yes.

24· · Q.· · · · ·Did the township consider the relative

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



67

·1· · impact of the solar farm as compared to these

·2· · other potential uses?

·3· · A.· · · · ·No.

·4· · Q.· · · · ·Okay.· In reaching its position on the

·5· · project, did the township consider the impact of

·6· · the project on climate change?

·7· · A.· · · · ·No.

·8· · Q.· · · · ·Did it consider the impact on the

·9· · environment at all?

10· · A.· · · · ·No.

11· · Q.· · · · ·Does the township have any regulations

12· · on what chemicals farmers can use on their fields?

13· · A.· · · · ·No.

14· · Q.· · · · ·Any regulations regarding the amount

15· · that can be used on fields?

16· · A.· · · · ·No.

17· · Q.· · · · ·Okay.· And why not?

18· · A.· · · · ·Because I'm not in the business of

19· · doing that to the farmer.· I mean, telling him how

20· · much fertilizer he can use.

21· · Q.· · · · ·Okay.· All right.· At this point, have

22· · we talked about every potential issue with the

23· · project that was communicated to the township?

24· · A.· · · · ·Oh, let's see, I believe we have.
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·1· · Q.· · · · ·All right.· Of the potential issues

·2· · that were communicated to the township, which were

·3· · given weight in the decision to adopt the March

·4· · resolution against the project?

·5· · A.· · · · ·Which were given weight?· The loss of

·6· · crop production, because it affects the

·7· · multigenerational community that we live in of

·8· · farmers.· I mean, you have generations of farmers

·9· · in this township.

10· · Q.· · · · ·Was anything else considered?

11· · A.· · · · ·The drainage, damage to the roads, fire

12· · protection, loss of land and property value.

13· · Q.· · · · ·All right.

14· · · · · · · · · · · · ·- - - - -

15· · · · · · ·Thereupon, Exhibit 8 is marked for

16· · purposes of identification.

17· · · · · · · · · · · · ·- - - - -

18· · Q.· · · · ·All right.· I've given you what has

19· · been marked as Exhibit 8, which is a letter to the

20· · Power Siting Board dated December 14, 2022.

21· · · · · · · ·Take a moment to look at it.· Have you

22· · seen this before?· Did I give you too many?

23· · A.· · · · ·I think so.

24· · · · · · · ·Probably, yes.
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·1· · Q.· · · · ·Okay.· Do you see the second full

·2· · paragraph where it says:· This letter is to

·3· · provide notice of a project modification to

·4· · increase the committed setback distances for the

·5· · facility?

·6· · A.· · · · ·Yes.

·7· · Q.· · · · ·Okay.· And then do you see the updated

·8· · setbacks listed under --

·9· · A.· · · · ·Uh-huh.

10· · Q.· · · · ·-- that?

11· · · · · · · ·Okay.· Did you consider the impact

12· · these increased setbacks would have on any of the

13· · issues we discussed?

14· · A.· · · · ·No.

15· · Q.· · · · ·Okay.· These -- this letter is dated

16· · December 14, 2022, which is obviously after the

17· · resolution was passed.

18· · · · · · · ·Did you consider whether these

19· · increased setbacks would have any impact on any of

20· · the underlying reasons for passing the resolution?

21· · A.· · · · ·No.

22· · Q.· · · · ·All right.· How many people live in

23· · Wayne Township?

24· · A.· · · · ·Oh, golly.
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·1· · Q.· · · · ·Approximately?

·2· · A.· · · · ·I'm not sure.

·3· · Q.· · · · ·Fewer than 500?

·4· · A.· · · · ·Maybe.

·5· · Q.· · · · ·Fewer than 600?

·6· · A.· · · · ·I'm not sure.

·7· · Q.· · · · ·More than 600?

·8· · A.· · · · ·I can't answer that.

·9· · Q.· · · · ·Fewer than a thousand?

10· · · · · · · ·MR. CHAMBERLAIN:· I think it's clear

11· · she doesn't know.

12· · A.· · · · ·Yeah.· I don't --

13· · Q.· · · · ·I'm trying to get a ballpark.· I mean,

14· · is it fewer than a thousand?

15· · A.· · · · ·Yes.

16· · Q.· · · · ·Okay.· So somewhere between 600 and a

17· · thousand?

18· · A.· · · · ·I would say.· I'm not sure.

19· · Q.· · · · ·Okay.

20· · A.· · · · ·It's not a clear answer.

21· · Q.· · · · ·What do you mean "it's not a clear

22· · answer"?

23· · A.· · · · ·Well, what you're asking me, I can't

24· · give you a clear answer.
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·1· · Q.· · · · ·Oh, okay.· I understand.

·2· · · · · · · ·Would you say the population of Wayne

·3· · Township has increased or decreased over the last

·4· · 10 years?

·5· · A.· · · · ·I'm going to say increased.

·6· · Q.· · · · ·Okay.· By how much approximately?  I

·7· · don't need a number.

·8· · A.· · · · ·I would say at least five or six new

·9· · families.

10· · Q.· · · · ·Over the last 10 years?

11· · A.· · · · ·Probably.

12· · Q.· · · · ·Okay.

13· · A.· · · · ·I'm not sure.

14· · Q.· · · · ·And do you believe it's increased or

15· · decreased over the last three years?

16· · A.· · · · ·Increased.

17· · Q.· · · · ·Okay.· What is the annual operating

18· · budget of Wayne Township?

19· · A.· · · · ·Oh, gosh I should know this.· We just

20· · looked at our budget.· Let me think about this.

21· · 800,000 maybe.

22· · Q.· · · · ·Is that mostly derived from tax

23· · revenue?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Where does the majority of the township

·2· · operating budget come from?

·3· · A.· · · · ·Oh, it does come from real estate.

·4· · There's a gas -- there's a gas tax that comes in.

·5· · Probably state fund comes in.· Probably a levy or

·6· · two -- a levy comes in.· Money for fire.

·7· · Q.· · · · ·When you say "real estate," are you

·8· · referring to real estate taxes?

·9· · A.· · · · ·Uh-huh.

10· · Q.· · · · ·Okay.· If the population of Wayne

11· · Township were to decrease, would the tax revenues

12· · decrease?

13· · A.· · · · ·Uh-huh.

14· · Q.· · · · ·What is the township budget, if any,

15· · for expansion of infrastructure or services?

16· · A.· · · · ·There's none for infrastructure.· For

17· · services, I would have to check back.· I don't --

18· · I can't remember.

19· · Q.· · · · ·Okay.· But is there a budget for

20· · increased services?

21· · A.· · · · ·Increased services?· I -- probably

22· · some.· I'm not sure.· I would have to look at it

23· · again.

24· · Q.· · · · ·Okay.· And by "services" I mean, you
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·1· · know, additional police support, additional

·2· · wastewater management.· Do you believe there's a

·3· · budget for those increases?

·4· · A.· · · · ·No.

·5· · Q.· · · · ·Okay.· Did you review or are you aware

·6· · of the project's projected tax payments?

·7· · A.· · · · ·No.

·8· · Q.· · · · ·Okay.

·9· · · · · · · · · · · · ·- - - - -

10· · · · · · ·Thereupon, Exhibit 9 is marked for

11· · purposes of identification.

12· · · · · · · · · · · · ·- - - - -

13· · Q.· · · · ·Okay.· I've given you what has been

14· · marked as Exhibit 9, direct testimony of Tao Yang

15· · on behalf of Scioto Farms Solar Project, LLC,

16· · January 30th, 2023.

17· · · · · · · ·Have you seen this before?

18· · A.· · · · ·No.

19· · Q.· · · · ·Okay.· In considering opposition to the

20· · project, did the township consider grid

21· · reliability?

22· · A.· · · · ·No.

23· · Q.· · · · ·Okay.· The project filed a number of

24· · testimonies on or around January 30th, 2023.· Have
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·1· · you reviewed any of those?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·Okay.· Have you reviewed the

·4· · application?

·5· · A.· · · · ·No, I have not.

·6· · Q.· · · · ·Have you reviewed anything on the

·7· · docket?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Okay.· Well, we can skip ahead.

10· · · · · · · ·All right.

11· · · · · · · · · · · · ·- - - - -

12· · · · · · ·Thereupon, Exhibit 10 is marked for

13· · purposes of identification.

14· · · · · · · · · · · · ·- - - - -

15· · Q.· · · · ·Okay.· I'm going to hand you what is

16· · marked as Exhibit 10.· I believe this will be our

17· · last exhibit.· Don't hold me to that.

18· · · · · · · ·All right.· Exhibit 10, direct

19· · testimony of Jim Woodruff on behalf of Scioto

20· · Farms Solar Project, LLC, January 30th, 2023.

21· · · · · · · ·I believe you answered this already,

22· · but have you reviewed this?

23· · A.· · · · ·No.

24· · Q.· · · · ·I would like you to turn to page 9,
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·1· · specifically question 15.· Has the project worked

·2· · to engage the Wayne Township Trustees?· And the

·3· · testimony indicates that the project met with

·4· · trustees on August 1st, 2022, and September 2nd,

·5· · 2022.

·6· · · · · · · ·Have we talked about both of these

·7· · meetings?

·8· · A.· · · · ·Probably just the -- just one.

·9· · Q.· · · · ·Would that be the August 1st, 2022,

10· · meeting?

11· · A.· · · · ·I'm not sure --

12· · Q.· · · · ·Did you attend?

13· · A.· · · · ·-- what the dates were.

14· · · · · · · ·I was here, yes.

15· · Q.· · · · ·Okay.· Did you attend both of these

16· · meetings?

17· · A.· · · · ·Yes, uh-huh.

18· · Q.· · · · ·Okay.· Starting with the August 2022

19· · meeting, who was in attendance?

20· · A.· · · · ·Myself.· I think Kenny was here.· There

21· · was one of them that John was not here, Bill was

22· · here and myself.· I'm not sure which one.

23· · Q.· · · · ·At this meeting, did you raise any

24· · concerns with the project?
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·1· · A.· · · · ·Yes.

·2· · Q.· · · · ·Okay.· I believe -- what concerns?

·3· · A.· · · · ·I believe it was drainage again,

·4· · possibly the roads.

·5· · Q.· · · · ·And how did the project respond?

·6· · A.· · · · ·Well, they wanted to fix it.· I'm

·7· · not -- I don't remember the details.

·8· · Q.· · · · ·Okay.· Did the trustees communicate any

·9· · concerns with the project or the project did not

10· · respond to?

11· · A.· · · · ·No.

12· · Q.· · · · ·Okay.· And how did the township respond

13· · to the project's suggestions for fixing the issue?

14· · A.· · · · ·I suppose at our next meeting we

15· · probably discussed it.· And with where we stood on

16· · it, I guess we weren't moving.· We were -- we were

17· · going to stay where we are with opposing.

18· · Q.· · · · ·Could the project -- is there anything

19· · the project could have done at that point to

20· · change the township's opinion?

21· · A.· · · · ·No.

22· · Q.· · · · ·The September 2nd, 2022 meeting, were

23· · you in attendance?

24· · A.· · · · ·Yes.
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·1· · Q.· · · · ·Okay.· Did you raise additional

·2· · concerns at that meeting?

·3· · A.· · · · ·I didn't probably.· I did not probably.

·4· · Q.· · · · ·Did anyone from the township?

·5· · A.· · · · ·Possibly, but I don't remember who said

·6· · what.

·7· · Q.· · · · ·Do you remember what was said?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Okay.· Do you remember what concerns

10· · were raised?

11· · A.· · · · ·No.

12· · Q.· · · · ·Okay.· If concerns were raised, did the

13· · project respond to them?

14· · A.· · · · ·Probably.

15· · Q.· · · · ·Okay.· You just don't remember?

16· · A.· · · · ·Yeah.

17· · Q.· · · · ·Okay.· Were there any other meetings

18· · with the projects?

19· · A.· · · · ·No.

20· · Q.· · · · ·Okay.· I would like to turn to

21· · attachment A, which will be -- it would be page

22· · 16 -- sorry, it's going to take a second to find

23· · it.· It's the very first attachment.

24· · · · · · · ·MR. CHAMBERLAIN:· Keep going.· There
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·1· · you go.· This one's highlighted.

·2· · · · · · · ·MS. HERRNSTEIN:· Yeah, sorry, I'm going

·3· · to switch you.

·4· · · · · · · ·MR. CHAMBERLAIN:· That's it.· That's

·5· · the right one.

·6· · A.· · · · ·Maybe I need to keep that.

·7· · Q.· · · · ·No, it's just highlights.· I always

·8· · write Kara's copy on the top, but I didn't on this

·9· · one.

10· · · · · · · ·All right.· Are you to the page that

11· · says attachment A at the top?

12· · A.· · · · ·Yes.

13· · Q.· · · · ·Okay.· Do you see this is an email from

14· · James Woodruff to Tony Chamberlain?

15· · A.· · · · ·Uh-huh.

16· · Q.· · · · ·Okay.· And it begins:· Good afternoon,

17· · Tony.· As we discussed at our meeting with you and

18· · the township, we hope to fully address each of the

19· · technical concerns that have been raised about the

20· · Scioto Farms Solar Project.· This will be the

21· · first of several communications on the various

22· · topics that have been raised.· Please share this

23· · information with your client.

24· · · · · · · ·And this is dated August 23rd, 2022.
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·1· · Do you see that?

·2· · A.· · · · ·Uh-huh.

·3· · Q.· · · · ·Have you seen this email before?

·4· · A.· · · · ·Yes.

·5· · Q.· · · · ·When did you see it?

·6· · A.· · · · ·Oh, I'm not sure.

·7· · Q.· · · · ·Was it around August 23rd, 2022?

·8· · A.· · · · ·It would have -- yes.

·9· · Q.· · · · ·Okay.· Looking further down, it

10· · references concerns about well water containment,

11· · specifically the possibility of toxic materials

12· · from solar arrays leaching into the water supply.

13· · · · · · · ·Was that a concern of the township?

14· · A.· · · · ·It was.

15· · Q.· · · · ·Did this email address your concern?

16· · A.· · · · ·Yes.

17· · Q.· · · · ·Did you respond to the project?

18· · A.· · · · ·No.

19· · Q.· · · · ·Is there any information regarding well

20· · water containment or toxic percent or the

21· · possibility of toxic materials from the solar

22· · arrays leaching into the water supply that you

23· · feel this email was missing?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Okay.· Let's turn to the next page.

·2· · · · · · · ·You have another email, subject Scioto

·3· · Farms Solar Project grading and topsoil management

·4· · dated August 25th, 2022.· Again, from James

·5· · Woodruff to Tony Chamberlain.

·6· · · · · · · ·Have you seen this email before?

·7· · A.· · · · ·Yes.

·8· · Q.· · · · ·Okay.· And when did you see it?

·9· · A.· · · · ·Probably sometime the following week it

10· · was sent.

11· · Q.· · · · ·This email references concerns

12· · regarding soil management and the potential

13· · impacts of the project on future agricultural use

14· · of the project site.

15· · · · · · · ·Is that an issue that was raised by the

16· · township at the project?

17· · A.· · · · ·Yes.

18· · Q.· · · · ·Did this email address that concern?

19· · A.· · · · ·Yes.

20· · Q.· · · · ·Did you respond to the project?

21· · A.· · · · ·No.

22· · Q.· · · · ·Was there any additional information

23· · regarding soil management that you feel you needed

24· · from the project?

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

Realtime - Videoconferencing - Trial Presentation - Video
Spectrum Reporting LLC | 614-444-1000

YVer1f



81

·1· · A.· · · · ·No.

·2· · Q.· · · · ·Okay.· It's not the next page, but the

·3· · next email.

·4· · · · · · · ·Subject, Scioto Farms Solar Project

·5· · vegetation management landscaping and noxious

·6· · weeds dated August 26, 2022, from James Woodruff

·7· · to Tony Chamberlain.

·8· · · · · · · ·Have you seen this email before?

·9· · A.· · · · ·Yes.

10· · Q.· · · · ·Okay.· And when did you see it?

11· · A.· · · · ·Takes me a couple days to get to them,

12· · so a couple days after that date.

13· · Q.· · · · ·But in your experience, you believe

14· · that Tony Chamberlain forwarded this to you on or

15· · around August 26th?

16· · A.· · · · ·Yes.

17· · Q.· · · · ·Okay.· This email references vegetation

18· · management, landscaping and noxious weeds.· Were

19· · those concerns that were communicated to the

20· · project?

21· · A.· · · · ·Yes.

22· · Q.· · · · ·Okay.· Did this email address those

23· · concerns?

24· · A.· · · · ·Yes.
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·1· · Q.· · · · ·Did you respond to this email?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·Turn to page 2 of that email.· At the

·4· · top of the page it reads:· OPSB condition 21

·5· · requires the project to prepare and submit a

·6· · landscape and lighting plan prior to the

·7· · commencement of construction.· The requirements of

·8· · the plan are set forth in condition 21 as follows.

·9· · · · · · · ·And then I'm not going to read the

10· · whole condition, but I'll read the beginning of

11· · it.· Prior to commencement of any construction,

12· · the applicant shall prepare a landscape and

13· · lighting plan in consultation with a landscape

14· · architect licensed by the Ohio Landscape

15· · Architects Board that addresses the aesthetic and

16· · lighting impacts of the facility with an emphasis

17· · on any locations where an adjacent

18· · non-participating parcel contains a residence with

19· · a direct line of sight to the project area.

20· · · · · · · ·Were you aware that that condition

21· · would be in place?

22· · A.· · · · ·No.

23· · Q.· · · · ·It begins -- it continues:· The plan

24· · shall also address potential aesthetic impacts to
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·1· · nearby communities, the traveling public, and

·2· · recreationalists by incorporating appropriate

·3· · landscaping measures, such as shrub planting or

·4· · enhanced pollinator plantings.

·5· · · · · · · ·Were you aware of this component of the

·6· · condition?

·7· · A.· · · · ·I think so.

·8· · Q.· · · · ·Did this -- did these requirements have

·9· · any impact on the township's opinion on the

10· · project?

11· · A.· · · · ·No.

12· · Q.· · · · ·Did you respond to this email?

13· · A.· · · · ·No.

14· · Q.· · · · ·Okay.· Page 3 of that email in the

15· · block quote it references that the project would

16· · do annual vegetative surveys.· If noxious weeds

17· · and/or invasive plants are found to be present,

18· · the applicant shall remove and treat them with

19· · herbicide.

20· · · · · · · ·Was the presence of noxious weeds a

21· · concern that was communicated to the project?

22· · A.· · · · ·It probably was, but not by me.

23· · Q.· · · · ·Was it by the township?

24· · A.· · · · ·Possibly.
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·1· · Q.· · · · ·Okay.· Does this condition address that

·2· · concern?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·Did it have any impact on the

·5· · township's opinion of the project?

·6· · A.· · · · ·No.

·7· · Q.· · · · ·Okay.· Did you respond to this email?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Next email subject Scioto Farms Solar

10· · Project fire safety issues, date August 26, 2022,

11· · from James Woodruff to Tony Chamberlain.

12· · · · · · · ·Have you seen this before?

13· · A.· · · · ·Yes.

14· · Q.· · · · ·And did you see it probably on or

15· · around August 26th, 2022?

16· · A.· · · · ·Uh-huh.· Uh-huh.

17· · Q.· · · · ·You have to answer verbally.

18· · A.· · · · ·Yes.

19· · Q.· · · · ·Thank you.

20· · · · · · · ·Have you reviewed this email?

21· · A.· · · · ·No.

22· · Q.· · · · ·So you received it, but you didn't read

23· · it?

24· · A.· · · · ·Yeah.· I opened it up like you do,
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·1· · you're busy, you just kind of go on past it, and I

·2· · didn't go back.

·3· · Q.· · · · ·Out of all the emails that we've read,

·4· · did you read any of them?

·5· · A.· · · · ·I did.

·6· · Q.· · · · ·Which ones did you read?

·7· · A.· · · · ·Do you need to know that?

·8· · Q.· · · · ·I do need to know that.

·9· · A.· · · · ·Oh, my goodness, okay.· The vegetation

10· · part.

11· · Q.· · · · ·Okay.· You read the email about

12· · vegetation?

13· · A.· · · · ·Yeah.· The grading and the topsoil I

14· · believe.· So I did do some of my homework.

15· · Q.· · · · ·Did you read the email regarding water

16· · contamination?

17· · A.· · · · ·No.

18· · Q.· · · · ·Okay.· Did you -- and you did not read

19· · the email regarding -- that we're talking about

20· · now regarding fire safety?

21· · A.· · · · ·Let's see.· No.

22· · Q.· · · · ·Okay.

23· · · · · · · ·THE VIDEOGRAPHER:· There's about five

24· · minutes left on the media.· We'll need to switch
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·1· · out the tape.

·2· · · · · · · ·MS. HERRNSTEIN:· Okay.

·3· · Q.· · · · ·Turn to the second page of that email.

·4· · First full paragraph:· OPSB condition 11

·5· · specifically addresses concerns relating to

·6· · suppressing fire and emergency response by

·7· · requiring the project to submit a comprehensive

·8· · plan.

·9· · · · · · · ·And then in the block quote it

10· · indicates that the applicant shall submit an

11· · emergency response plan.

12· · · · · · · ·Were you aware that the project would

13· · submit an emergency response plan?

14· · A.· · · · ·No.

15· · · · · · · ·I need to ask you a question.· Have you

16· · submitted any kind of plan to train fire

17· · departments on such fires?

18· · Q.· · · · ·I ask questions in this.

19· · A.· · · · ·Because I sit on the board I'm

20· · interested.

21· · Q.· · · · ·We can talk off the record after.

22· · · · · · · ·MR. CHAMBERLAIN:· It might be a

23· · conversation, but --

24· · · · · · · ·MS. HERRNSTEIN:· We can talk off the
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·1· · record after, but in this I ask the questions.

·2· · A.· · · · ·Okay.· Understood.

·3· · Q.· · · · ·Have you reviewed any of the staff

·4· · conditions in the staff report?

·5· · A.· · · · ·No.

·6· · Q.· · · · ·Okay.· Second full paragraph, second

·7· · half, the project indicates that they are planning

·8· · to arrange a meeting between the -- its fire

·9· · safety consultant and the EMA director and fire

10· · chiefs.

11· · · · · · · ·Are you aware if such a meeting took

12· · place?

13· · A.· · · · ·No.

14· · Q.· · · · ·Did you discuss the project with the

15· · EMA director and the fire chiefs?

16· · A.· · · · ·I did with the fire chief.

17· · Q.· · · · ·Is that the conversation we were

18· · talking about earlier?

19· · A.· · · · ·Uh-huh.

20· · Q.· · · · ·Okay.· Did you discuss it with the EMA

21· · director?

22· · A.· · · · ·No.

23· · Q.· · · · ·Okay.· When you were discussing the

24· · project with the fire chief, did you discuss any
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·1· · meetings that the fire chief had had with the

·2· · project?

·3· · A.· · · · ·They said there were none.

·4· · Q.· · · · ·They said there were none?

·5· · A.· · · · ·Uh-huh.

·6· · Q.· · · · ·Okay.· Did you respond to that email?

·7· · A.· · · · ·No.

·8· · Q.· · · · ·Okay.· Final -- no, it's not.· Next

·9· · email, subject Scioto Farms Solar Project delivery

10· · vehicle staging and parking, dated August 28,

11· · 2022, from James Woodruff to Tony Chamberlain.

12· · · · · · · ·Have you seen this email before?

13· · A.· · · · ·Yes.

14· · Q.· · · · ·Did you read this email?

15· · A.· · · · ·No.

16· · Q.· · · · ·Okay.

17· · A.· · · · ·No.

18· · Q.· · · · ·This email references a concern

19· · regarding vehicles parking along Route 104.· Is

20· · that a concern that the township has?

21· · A.· · · · ·We've never discussed that.

22· · Q.· · · · ·Do you have a concern about vehicles

23· · parking along Route 104?

24· · A.· · · · ·Well, yeah.· Yes.
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·1· · Q.· · · · ·Okay.· This email references the design

·2· · of a truck staging area.· Are you familiar with

·3· · the truck staging area?

·4· · A.· · · · ·No.

·5· · Q.· · · · ·Okay.· Would that address your concerns

·6· · regarding truck parking along Route 104?

·7· · A.· · · · ·Yes.

·8· · Q.· · · · ·Did you respond to this email?

·9· · A.· · · · ·No.

10· · Q.· · · · ·Okay.· Next email -- we can actually

11· · skip the next one and go to the following, which

12· · is subject Scioto Farms Solar Project fire and

13· · safety meeting, dated September 21st, 2022, from

14· · James Woodruff to Tony Chamberlain.

15· · · · · · · ·Have you seen this email before?

16· · A.· · · · ·September 21st, is that what you said?

17· · Q.· · · · ·Yes.

18· · A.· · · · ·Okay.

19· · Q.· · · · ·Have you seen this email before?

20· · A.· · · · ·I think so.

21· · Q.· · · · ·You think so?

22· · A.· · · · ·I don't think so.

23· · Q.· · · · ·Oh, okay.

24· · · · · · · ·THE VIDEOGRAPHER:· Would it be a good
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·1· · time to change the tape?

·2· · · · · · · ·MS. HERRNSTEIN:· Okay.

·3· · · · · · · ·THE VIDEOGRAPHER:· Going off the record

·4· · at 10:57 a.m.

·5· · · · · · · ·(A recess is taken.)

·6· · · · · · · ·THE VIDEOGRAPHER:· Here marks the

·7· · beginning of media number two in the deposition of

·8· · Brenna Gibson.· Going back on the record at

·9· · 11:21 a.m.· Please proceed.

10· · Q.· · · · ·All right.· Ms. Gibson, we were looking

11· · at an email from September 21st, 2022, subject

12· · matter Scioto Farms Solar Project fire and safety

13· · meeting.

14· · · · · · · ·Have you seen this email before?

15· · A.· · · · ·No.

16· · Q.· · · · ·Okay.· Do you know if any -- you'll see

17· · at the end of this email there is an invitation.

18· · Let me know if you would like to send someone to

19· · the meeting.· And this would be between Candela's

20· · fire and safety experts and representatives of

21· · local fire and emergency response services.

22· · · · · · · ·Did the township send a representative

23· · to that meeting?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Were you aware that that meeting was

·2· · taking place?

·3· · A.· · · · ·No.

·4· · Q.· · · · ·Did you respond to this email?

·5· · A.· · · · ·No.

·6· · Q.· · · · ·Okay.· Is it correct that the township

·7· · did not respond to any of the emails we've talked

·8· · about?

·9· · A.· · · · ·Yes.

10· · Q.· · · · ·Okay.· And why is that?

11· · A.· · · · ·Once we decided we were not changing

12· · our mind about opposing the project, we just --

13· · communication stopped.

14· · Q.· · · · ·And that stopped -- and when you say

15· · communication stopped, you mean that the township

16· · stopped communicating?

17· · A.· · · · ·Any time Candela or you guys wanted to

18· · talk with us, we were just -- we were done

19· · talking.

20· · Q.· · · · ·And is that a decision that the

21· · township trustees made?

22· · A.· · · · ·Uh-huh.

23· · Q.· · · · ·Other than your lawyer, did anyone

24· · advise you on that decision?
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·1· · A.· · · · ·Huh-uh.

·2· · Q.· · · · ·Okay.· So was that a no?

·3· · A.· · · · ·Yes, that was a no.

·4· · Q.· · · · ·So no one advised you on that decision?

·5· · A.· · · · ·Right, yes.

·6· · Q.· · · · ·All right.

·7· · A.· · · · ·Outsmarted.

·8· · · · · · · ·MR. CHAMBERLAIN:· You did.

·9· · A.· · · · ·That's not good.

10· · Q.· · · · ·I know you indicated that you -- the

11· · township was not going to change its mind

12· · regarding its overall opposition to the project.

13· · Did the emails we've reviewed just now ever

14· · satisfy the township's concerns regarding those

15· · individual issues?

16· · A.· · · · ·Well, we never really discussed them,

17· · so I would have to say no.

18· · Q.· · · · ·And when you say discussed them, do you

19· · mean discussed with the project?

20· · A.· · · · ·Discussed amongst ourselves after

21· · reading the emails.

22· · Q.· · · · ·So the township trustees didn't discuss

23· · the emails that were received?

24· · A.· · · · ·No.
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·1· · Q.· · · · ·Okay.· Did the township trustees

·2· · discuss the staff report in this case?

·3· · A.· · · · ·I believe we were notified by Tony.

·4· · Tony might have let us know that the staff report

·5· · came out and it wasn't in favor of the project,

·6· · but I can't give you any more details than that.

·7· · Q.· · · · ·Did the township -- you and the

·8· · township trustees review the staff report?

·9· · A.· · · · ·No.

10· · Q.· · · · ·So you don't know whether or not the

11· · staff report conditions would satisfy the

12· · township's concern with the project?

13· · A.· · · · ·It did satisfy, I believe.

14· · Q.· · · · ·What do you mean?

15· · A.· · · · ·Because of what we heard that it was

16· · in -- it wasn't in favor of the project going in.

17· · Q.· · · · ·Oh, I asked a bad question.  I

18· · understand.

19· · · · · · · ·The -- are you aware that the staff

20· · report included a number of conditions that would

21· · be imposed on the project were it to be built?

22· · A.· · · · ·Yes, I believe I do.

23· · Q.· · · · ·And you've already testified you did

24· · not review those conditions, but do you know
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·1· · whether they would have satisfied the township's

·2· · concerns with the project?

·3· · · · · · · ·MR. CHAMBERLAIN:· I'm going to object.

·4· · Brenna, you can answer in just a second.· But it's

·5· · pure speculation since she just testified she

·6· · didn't read it.· Thank you.

·7· · · · · · · ·Go ahead.

·8· · A.· · · · ·So no.

·9· · Q.· · · · ·You don't know?· Okay.

10· · · · · · · ·You've testified that once the township

11· · decided it wasn't changing its mind on the

12· · project, communications stopped?

13· · A.· · · · ·Yes.

14· · Q.· · · · ·Okay.· Why did the township decide it

15· · wasn't going to change its mind on the project?

16· · A.· · · · ·Well, we've heard from our

17· · constituents.· And we were put in office to hear

18· · them about what's going on in the township.· And

19· · with this big massive project coming in, they told

20· · us at our special meeting what their concerns were

21· · and after that we took action.

22· · Q.· · · · ·And when you say, "what their concerns

23· · were" with the project, you're referring to all

24· · those things we've talked about already?
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·1· · A.· · · · ·Yes.

·2· · Q.· · · · ·Okay.· And you're not aware if the

·3· · emails or the staff report addressed those

·4· · concerns?

·5· · A.· · · · ·Right.

·6· · Q.· · · · ·Okay.· Just backing up a little bit.

·7· · · · · · · ·Going back to the March 9th meeting

·8· · where the resolution in opposition to the project

·9· · was passed.· Am I remembering correctly that you

10· · testified that only the representatives of the

11· · township were in attendance?

12· · A.· · · · ·Uh-huh.

13· · Q.· · · · ·Is that --

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· Did public notice of that

16· · meeting go out?

17· · A.· · · · ·Yes.

18· · Q.· · · · ·And just no members of the public

19· · attended?

20· · A.· · · · ·No.

21· · Q.· · · · ·Was that surprising to you?

22· · A.· · · · ·No.· No.

23· · Q.· · · · ·Did the notice of the meeting indicate

24· · that the Scioto Farms project was on the agenda?
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·1· · A.· · · · ·Uh-huh.· Yes.

·2· · Q.· · · · ·And how did public notice of that

·3· · meeting go out?

·4· · A.· · · · ·Legal notice was put in the Herald

·5· · about the meeting to take place.

·6· · Q.· · · · ·Any other way?

·7· · A.· · · · ·No.

·8· · Q.· · · · ·Have you provided a copy of that notice

·9· · to your counsel?

10· · A.· · · · ·I believe so, yes.

11· · Q.· · · · ·Okay.· Circling back.· You testified

12· · that you spoke to Wesley and Suzannah Ebenhack

13· · regarding the project while you were campaigning?

14· · A.· · · · ·Uh-huh.

15· · Q.· · · · ·Did the Ebenhacks contribute to your

16· · campaign?

17· · A.· · · · ·No.

18· · Q.· · · · ·You testified that you received an

19· · email from Wesley Ebenhack regarding -- was it

20· · regarding the special meeting?

21· · A.· · · · ·The special meeting that they were

22· · having.· That the Ebenhacks were having.· Didn't

23· · have anything to do with the township.· They just

24· · invited us to come.
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·1· · Q.· · · · ·Okay.· And did you respond to that

·2· · email?

·3· · A.· · · · ·No.· I might have -- let's back up.  I

·4· · might have saying I might have been out -- I will

·5· · be out of town or I had prior commitments or

·6· · something.

·7· · Q.· · · · ·Okay.· Did you have any email

·8· · communication with Wesley Ebenhack regarding any

·9· · of the township meetings?

10· · A.· · · · ·I'm going to say no.

11· · Q.· · · · ·Okay.· Did the -- apart from the two

12· · meetings we've already talked about, did the

13· · project request any additional meetings with the

14· · township?

15· · A.· · · · ·Yes.

16· · Q.· · · · ·Did the township respond to those

17· · requests?

18· · A.· · · · ·They had -- they had requested a

19· · meeting with us, but canceled to go talk with

20· · someone else and then wanted to have another

21· · meeting afterward.· And at that time, we were just

22· · not going to communicate anymore.· We were done.

23· · Q.· · · · ·Okay.· So no response to that request?

24· · A.· · · · ·Right.
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·1· · Q.· · · · ·Okay.

·2· · A.· · · · ·Maybe through Tony he communicated with

·3· · them, no, they're not meeting.

·4· · Q.· · · · ·Have you reviewed the certificate in --

·5· · for the Yellowbud project?

·6· · A.· · · · ·No.

·7· · Q.· · · · ·Do you know what I mean by

·8· · "certificate"?

·9· · A.· · · · ·No.

10· · Q.· · · · ·The certificate from the Ohio Power

11· · Siting Board approving the project?

12· · A.· · · · ·No.

13· · Q.· · · · ·Okay.· So you have -- you are not

14· · familiar with the conditions set forth in that

15· · certificate?

16· · A.· · · · ·No.

17· · Q.· · · · ·Okay.· And so you're also not familiar

18· · with how they would compare to the conditions set

19· · forth in the staff report in this project?

20· · A.· · · · ·No.

21· · Q.· · · · ·Have you done any sort of investigation

22· · regarding how this project may be alike or

23· · different from the Yellowbud project?

24· · A.· · · · ·No, no investigation.
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·1· · Q.· · · · ·Have you received anything from the

·2· · project regarding differences between this project

·3· · and Yellowbud?

·4· · A.· · · · ·I don't -- no.

·5· · Q.· · · · ·Have you received any sort of memo from

·6· · the project comparing this project and the

·7· · Yellowbud project?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·Okay.· Just going over -- is there

10· · anything you believe is relevant to the project's

11· · impact on Wayne Township that we haven't talked

12· · about today?

13· · A.· · · · ·No.

14· · Q.· · · · ·Okay.· And just to reaffirm, you were

15· · testifying today as the representative from Wayne

16· · Township?

17· · A.· · · · ·Yes.

18· · Q.· · · · ·Okay.

19· · A.· · · · ·I guess I do want to add something.

20· · · · · · · ·When you think about the residents of

21· · Wayne Township and all these concerns that we've

22· · spoke about, and when you hear young people like

23· · at your public meeting at the high school speak

24· · about those concerns and at our special meeting, a
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·1· · young man in our township stood up and said you

·2· · know what, we came back to our township to live.

·3· · And many of the kids in the township are returning

·4· · to live here.· And they put up nice homes, such as

·5· · probably what you have done yourself in areas

·6· · where you want to live.· And then when they get --

·7· · they get here, they build and then things change

·8· · and no one has control of it.· It was allowed to

·9· · come in.

10· · · · · · · ·You hear those testimonies from those

11· · kids and it's -- it really moves -- it moves you

12· · to hear those young kids.· My children are -- one

13· · of my daughters is here and my granddaughter, and

14· · they're going to stay here.· And many others are

15· · going to stay here and they want it to be the same

16· · as it used to be.

17· · · · · · · ·And with panels going up and crops not

18· · going to be there anymore and this -- the smell of

19· · any of those crops growing or ground turned over

20· · is not going to be there anymore, that's pretty

21· · moving.

22· · Q.· · · · ·And when you refer to these young

23· · people talking, was this at the public hearing?

24· · A.· · · · ·It was at our special public
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·1· · informational meeting that we had.

·2· · Q.· · · · ·The February town hall?

·3· · A.· · · · ·Yes.

·4· · Q.· · · · ·Okay.· Did you attend the public

·5· · hearing in this case?

·6· · A.· · · · ·Yes.

·7· · Q.· · · · ·Okay.· All right.· Okay.· Just to do

·8· · the second half of the -- of the kind of closing

·9· · up.

10· · · · · · · ·You understand that the answers you

11· · gave today were on behalf of Wayneship Township --

12· · Wayne Township?

13· · A.· · · · ·Yes.

14· · · · · · · ·MS. HERRNSTEIN:· Okay.· Nothing further

15· · from me.

16· · · · · · · ·MR. VAN KLEY:· I am not going to have

17· · any questions.

18· · · · · · · ·MR. CHAMBERLAIN:· Okay.· Thank you.  I

19· · just have a few.

20· · · · · · · · · · · · ·- - - - -

21· · · · · · · · · · DIRECT EXAMINATION

22· · BY MR. CHAMBERLAIN:

23· · Q.· · · · ·Brenna, I'm going to try to just make

24· · this as short as possible.
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·1· · · · · · · ·There were a lot of questions as it

·2· · related to the response to the request for

·3· · admissions.

·4· · · · · · · ·You remember that?

·5· · A.· · · · ·Yes.

·6· · Q.· · · · ·Those lines of questions?· And if you

·7· · need to refer to it, that would have been

·8· · Exhibit 4, okay?

·9· · · · · · · ·And I'm not going to go through line by

10· · line.· I don't know that that's necessary unless

11· · there's something specific you want to add.

12· · · · · · · ·But what I want to just better

13· · understand is what were the things that the

14· · township considered when making their answer to

15· · each one of those?

16· · A.· · · · ·Well, what we considered was after

17· · hearing from our residents and constituents in

18· · Wayne Township the night of this special meeting,

19· · the emotion in the room was very high about the

20· · very concerns that we've already spoke about.

21· · · · · · · ·And as a township trustee and a

22· · township as a whole, you know, we were elected by

23· · these people, these residents, and we were there

24· · to hear and to listen, and so what their concerns
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·1· · are are our concerns.

·2· · Q.· · · · ·When -- sorry.· I'm trying to find my

·3· · own copy of Exhibit 4.· Bear with me just one

·4· · second.

·5· · · · · · · ·MS. HERRNSTEIN:· Do you need your copy

·6· · or would another copy --

·7· · · · · · · ·MR. CHAMBERLAIN:· Another copy would be

·8· · just fine.· Yeah.· If you have a spare one laying

·9· · around over there.· Thank you.

10· · Q.· · · · ·So when looking through these and

11· · making these decisions whether to admit or deny,

12· · you listened to what others told you; is that a

13· · fair statement?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Did the trustees use their own personal

16· · knowledge when making these statements?· What

17· · you've learned through this process?

18· · A.· · · · ·Yes.

19· · Q.· · · · ·And did you also consider the Yellowbud

20· · project that's bordering your township and what

21· · you and your constituents have experienced for so

22· · much time since they broke ground there?

23· · A.· · · · ·Definitely.

24· · Q.· · · · ·Okay.
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·1· · A.· · · · ·And a small portion of that is in Wayne

·2· · Township, so it's concerning.

·3· · Q.· · · · ·So is it fair to say, although you

·4· · might have testified that you maybe don't have

·5· · knowledge to some of these, in fact, you were

·6· · drawing on multiple resources to try to come up

·7· · with an answer for these difficult questions,

·8· · right?

·9· · A.· · · · ·Yes.

10· · Q.· · · · ·And would you identify -- I guess I

11· · shouldn't have -- are these admissions, these

12· · requests of admissions that you had to answer, are

13· · they quite difficult to answer?

14· · A.· · · · ·Yes.

15· · Q.· · · · ·Okay.· I'm going to refer to

16· · interrogatories, the response to the

17· · interrogatories.· And, again, I'm not going to

18· · be -- go over all them and not as many were

19· · actually reviewed.· But they're -- one specific

20· · statement that --

21· · · · · · · ·MS. HERRNSTEIN:· Tony, are you

22· · referring to Exhibit 5?

23· · · · · · · ·MR. CHAMBERLAIN:· I apologize.· Yes

24· · that is Exhibit 5.
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·1· · · · · · · ·MS. HERRNSTEIN:· Okay.

·2· · · · · · · ·MR. CHAMBERLAIN:· Yes.· Exhibit 5.

·3· · Q.· · · · ·So I believe one of the questions,

·4· · maybe even multiple questions had to do with

·5· · potential revenue coming in.· And I believe it's

·6· · question 16.· No, I'm sorry, that is not question

·7· · 16.· There's -- bear with me, let me find it.

·8· · · · · · · ·Let's just go to question 16 because

·9· · I'm not finding in particular what I was looking

10· · for.· But if we go to question 16:· Identify any

11· · and all communications, documents, reports,

12· · analysis or studies in your possession regarding

13· · the local public's opposition to our support of

14· · the project to -- or support of the project.

15· · · · · · · ·The response was, and you clarified the

16· · OSB -- or OPSB, rather, staff report.· The

17· · Pickaway County Board of Commissioners resolution

18· · in opposition.· And I believe there was also a

19· · supplemental sent out that it also included the

20· · Wayne Township's resolution in opposition; is that

21· · correct?

22· · A.· · · · ·Uh-huh.

23· · Q.· · · · ·Okay.· And also the public meeting

24· · notifications that were in the Herald; is that
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·1· · correct?

·2· · A.· · · · ·Yes.

·3· · Q.· · · · ·And I apologize, I'm thinking the

·4· · revenue questions were back in the admissions,

·5· · so -- but one of the things you discussed you

·6· · talked to the auditor?

·7· · A.· · · · ·Uh-huh.

·8· · Q.· · · · ·You had testified to that.

·9· · · · · · · ·And your testimony was that we just

10· · don't know yet.· Was that your testimony?

11· · A.· · · · ·Uh-huh.

12· · Q.· · · · ·As far as --

13· · A.· · · · ·Yes.

14· · Q.· · · · ·-- what revenue would be generated,

15· · there are projections, but we don't know yet,

16· · right?

17· · A.· · · · ·Yes.

18· · Q.· · · · ·Why is it that we don't know?

19· · A.· · · · ·Well, I think what I was referring to

20· · was property and land value loss is what I was

21· · asking her about.· And she said that there's -- we

22· · don't know yet.

23· · Q.· · · · ·And so there wasn't conversation about

24· · what the company could have brought to you, the
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·1· · solar company --

·2· · A.· · · · ·No.

·3· · Q.· · · · ·-- that wasn't part of the

·4· · conversation?

·5· · A.· · · · ·No.

·6· · Q.· · · · ·Glad I asked for clarification.

·7· · · · · · · ·So this idea of not knowing yet, is it

·8· · fair to say that that can actually cover a lot of

·9· · these issues?

10· · A.· · · · ·Yes.

11· · Q.· · · · ·And how so?

12· · A.· · · · ·Well, there's no track record.· We

13· · don't know what's going to happen.· We don't know

14· · the revenue that's going to come in.· We don't

15· · know how long the money's going to last out there

16· · for these projects.· We don't know what's -- how

17· · it's going to affect the real estate in terms of

18· · people wanting to move away, which we have seen

19· · with the Yellowbud project.

20· · · · · · · ·People just -- their houses are left.

21· · And I believe there was one that was left right

22· · like the substation in the Yellowbud project with

23· · a sign in the front and just nobody was there.· It

24· · was gone -- I mean, they were gone.
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·1· · · · · · · ·So we don't know about what's going to

·2· · happen in Pickaway County.· Like I said before,

·3· · this is all brand new stuff coming in this area,

·4· · so we just -- we don't know.

·5· · Q.· · · · ·Very good.

·6· · · · · · · ·As far as you know, zoning regulations

·7· · don't truly regulate agricultural issues, do they?

·8· · A.· · · · ·No.

·9· · Q.· · · · ·And who would regulate, let's say

10· · spraying of noxious weeds by farmers?· Who

11· · regulates that?

12· · A.· · · · ·The state would.

13· · Q.· · · · ·Okay.

14· · A.· · · · ·If you have -- if you have land in say

15· · a conservation program, they would regulate that.

16· · Q.· · · · ·Okay.· But certainly not Wayne

17· · Township's --

18· · A.· · · · ·No.

19· · Q.· · · · ·-- responsibility to regulate any kind

20· · of --

21· · A.· · · · ·No.

22· · Q.· · · · ·-- spraying condition?

23· · A.· · · · ·Now -- now, if a property gets

24· · overtaken by, you know, noxious weeds and the
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·1· · grass is up over the door and that kind of thing,

·2· · we can step in.

·3· · Q.· · · · ·Very good.

·4· · A.· · · · ·Okay.

·5· · Q.· · · · ·But directly related to an area, that

·6· · would be a non-agricultural area --

·7· · A.· · · · ·Right.

·8· · Q.· · · · ·-- is that what you're saying going

·9· · over doors?

10· · A.· · · · ·Yeah.

11· · · · · · · ·MR. CHAMBERLAIN:· Okay.· All right.

12· · Very good.

13· · · · · · · ·I think that's all the questions I

14· · have.· Thank you.

15· · · · · · · ·MR. VAN KLEY:· I have nothing.

16· · · · · · · ·MS. HERRNSTEIN:· Okay.· I have just a

17· · few additional relating to what Mr. Chamberlain

18· · just asked you.

19· · · · · · · · · · · · ·- - - - -

20· · · · · · · · · · RECROSS-EXAMINATION

21· · BY MS. HERRNSTEIN:

22· · Q.· · · · ·Turning back to Exhibit 4, which is the

23· · requests for admissions.· I believe

24· · Mr. Chamberlain indicated that you considered
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·1· · multiple resources in responding to these

·2· · questions.· I just want to make sure I understand

·3· · exactly what those resources are.

·4· · · · · · · ·Could you indicate everything that you

·5· · considered while responding to these requests for

·6· · admissions?

·7· · A.· · · · ·Well, we really didn't -- our attorney

·8· · was our guide on this.· We really didn't reach out

·9· · for other resources or studies or anything like

10· · that.· We're a small township and we're not loaded

11· · and we -- you know, we can't do those types of

12· · things.· So we just kind of watched the Yellowbud

13· · project come up and do what it did.

14· · · · · · · ·And that's what we have all gone by.

15· · And it's astounding people that drive through that

16· · and look at that, so that would be it.· So no

17· · other resources other than just what we see.

18· · Q.· · · · ·And when you say no other resources

19· · other than what you see, you're referring to what

20· · you see with Yellowbud?

21· · A.· · · · ·Yes.

22· · Q.· · · · ·Okay.· Have you visited any other solar

23· · projects in Ohio?

24· · A.· · · · ·I have not.
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·1· · Q.· · · · ·Okay.

·2· · A.· · · · ·Wait, I take that back.· We do drive

·3· · past another solar project that's on 23 south.

·4· · It's right along 23.· We look at that and I look

·5· · at the screen that was put up there and the screen

·6· · that's on Yellowbud, and that's -- it's -- it's

·7· · ridiculous.· It will never block anything.

·8· · Q.· · · · ·When you say "screen," are you

·9· · returning -- are you referring to the fencing?

10· · A.· · · · ·No.· Like the vegetation or the trees

11· · that they think they're going to put up to screen

12· · their project.

13· · Q.· · · · ·Do you know what project it is along 23

14· · that you're looking at?

15· · A.· · · · ·I do not know the name of that.

16· · Q.· · · · ·Okay.· So you have not --

17· · A.· · · · ·No.

18· · Q.· · · · ·So you have not reviewed the

19· · certificate for that project?

20· · A.· · · · ·I have not.

21· · Q.· · · · ·Okay.· You testified that there's

22· · simply no track record.

23· · · · · · · ·Have you investigated other solar

24· · projects in Ohio and the impact they've had on the
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·1· · communities?

·2· · A.· · · · ·No.

·3· · Q.· · · · ·Okay.· And you've done no independent

·4· · examinations on what the impact of the project may

·5· · be on the community?

·6· · A.· · · · ·Only -- only in my car driving through.

·7· · And this is just me doing it and seeing what it --

·8· · what it looks like with the retention ponds.· And

·9· · those roads are destroyed, some of them over

10· · there.

11· · · · · · · ·And then to hear from another farmer

12· · saying that those waters all came on to their

13· · crops.· So that's my personal observation and

14· · examination.

15· · · · · · · ·MS. HERRNSTEIN:· All right.· I have no

16· · further questions.

17· · · · · · · ·MR. CHAMBERLAIN:· I have nothing

18· · further.

19· · · · · · · ·MR. VAN KLEY:· None for me as well.

20· · · · · · · ·THE VIDEOGRAPHER:· Ms. Gibson, at this

21· · time you have the right to an immediate review and

22· · playback of this video deposition or you can waive

23· · that right.

24· · · · · · · ·MR. CHAMBERLAIN:· You can waive that
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·1· · right.

·2· · · · · · · ·THE WITNESS:· Yeah, I'm okay.

·3· · · · · · · ·THE VIDEOGRAPHER:· You also have the

·4· · right to read the transcript once that's been

·5· · prepared or you can waive that right.

·6· · · · · · · ·MR. CHAMBERLAIN:· You can waive that

·7· · right.

·8· · · · · · · ·THE WITNESS:· We will waive that right.

·9· · · · · · · ·THE VIDEOGRAPHER:· Thank you.

10· · · · · · · ·This concludes the deposition of Brenna

11· · Gibson.· Going off the record at 11:50 a.m.

12· · · · · · · ·(Signature waived.)

13· · · · · · · · · · · · ·- - - - -

14· · · · · · ·Thereupon, the foregoing proceedings

15· · · · · · ·concluded at 11:49 a.m.

16· · · · · · · · · · · · ·- - - - -

17
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20

21

22
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24
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·1· · State of Ohio· · ·:· · · ·C E R T I F I C A T E
· · · County of Franklin: SS
·2
· · · · · I, Mary Bradley, RPR, CRR, a Notary Public in
·3· · and for the State of Ohio, do hereby certify the
· · · within named Brenna Gibson was by me first duly
·4· · sworn to testify to the whole truth in the cause
· · · aforesaid; testimony then given was by me reduced
·5· · to stenotypy in the presence of said witness,
· · · afterwards transcribed by me; the foregoing is a
·6· · true record of the testimony so given; and this
· · · deposition was taken at the time and place as
·7· · specified on the title page.

·8· · · · I do further certify I am not a relative,
· · · employee or attorney of any of the parties hereto,
·9· · and further I am not a relative or employee of any
· · · attorney or counsel employed by the parties
10· · hereto, or financially interested in the action.

11· · · · IN WITNESS WHEREOF, I have hereunto set my
· · · hand and affixed my seal of office at Columbus,
12· · Ohio, on February 16, 2023.

13

14

15

16

17

18

19

20
· · · ______________________________________________
21· · Mary Bradley, RPR, CRR, Notary Public - State of
· · · Ohio.· My commission expires September 19, 2024.
22

23

24
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