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         AES Ohio 
         1900 Dryden Road 

Dayton, Ohio 45439 
 
February 21, 2022 
 
 
Chairman Jenifer French 
Ohio Power Siting Board 
180 East Broad Street         
Columbus, Ohio 43215 
 
 
Re: Creekside 138kV Transmission Line Project 
 Ohio Power Siting Board Case No. 22-0947-EL-BLN 
 Notification of ODNR, Floodplain Agency Correspondence 
  
 
Dear Chairman French, 
 
The Dayton Power and Light Company doing business as “AES Ohio” submits this notice to inform you 
of the following agency correspondence to satisfy Conditions 6 and 7 related to the February 17, 2023 
OPSB Approval of the above referenced project: 

• On November 23, 2022, the Ohio Department of Natural Resources (“ODNR”) provided an 
informal consultation letter regarding the above-referenced project (Enclosure 1) 

• On February 15, 2023, the City of Sidney determined that the above-referenced project did not 
require a floodplain development permit (Enclosure 2). 

AES Ohio anticipates that construction of the Project will begin on March 1, 2023. 
 
Please feel free to contact me if you have any questions regarding this notification letter. 
 
 
Respectfully submitted, 
 

ss:/  Randall V. Griffin 
 
Randall V Griffin (Ohio Bar No. 0080499) 
Chief Regulatory Counsel 
AES Ohio 
937-479-8393 (cell) 
Randall.griffin@aes.com  
 
 
 
 
 
 
 
 
Enclosures: (1) Ohio Department of Natural Resources informal consultation letter; (2) City of Sidney 
floodplain development permit correspondence  

mailto:Randall.griffin@aes.com
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Enclosure 1 
Ohio Department of Natural Resources Informal Consultation 

Letter  



 
Office of Real Estate 

John Kessler, Chief 
2045 Morse Road – Bldg. E-2 

Columbus, OH  43229 
Phone: (614) 265-6621 

 Fax: (614) 267-4764 
 

November 23, 2022 
 
Lilly Holmes  
GAI Consultants 
11 Spiral Drive, Suite 8 
Florence, KY 41042 
 
Re: 22-1061; Millcreek-Creekside-Eldean 138kV Transmission Line 
 
Project: The proposed Project involves the construction of a new 2-mile double circuit 138kV 
line from the existing Millcreek Substation to loop in and out of the proposed new Creekside 
substation. 
 
Location: The proposed project is located in Clinton Township and the City of Sidney, Shelby 
County, Ohio.  
 
The Ohio Department of Natural Resources (ODNR) has completed a review of the above 
referenced project.  These comments were generated by an inter-disciplinary review within the 
Department.  These comments have been prepared under the authority of the Fish and Wildlife 
Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the National Environmental 
Policy Act, the Coastal Zone Management Act, Ohio Revised Code and other applicable laws and 
regulations.  These comments are also based on ODNR’s experience as the state natural resource 
management agency and do not supersede or replace the regulatory authority of any local, state or 
federal agency nor relieve the applicant of the obligation to comply with any local, state or 
federal laws or regulations.   
 
Natural Heritage Database: A review of the Ohio Natural Heritage Database indicates there are 
no records of state or federally listed plants or animals within one mile of the specified project 
area.  Records searched date from 1980.  
 
Please note that Ohio has not been completely surveyed and we rely on receiving information 
from many sources.  Therefore, a lack of records for any particular area is not a statement that 
rare species or unique features are absent from that area.   
 
Fish and Wildlife: The Division of Wildlife (DOW) has the following comments.  
 
The DOW recommends that impacts to streams, wetlands and other water resources be avoided 
and minimized to the fullest extent possible, and that Best Management Practices be utilized to 
minimize erosion and sedimentation. 
 
The entire state of Ohio is within the range of the Indiana bat (Myotis sodalis), a state endangered 
and federally endangered species, the northern long-eared bat (Myotis septentrionalis), a state 
endangered and federally threatened species, the little brown bat (Myotis lucifugus), a state 
endangered species, and the tricolored bat (Perimyotis subflavus), a state endangered species.  



During the spring and summer (April 1 through September 30), these species of bats 
predominately roost in trees behind loose, exfoliating bark, in crevices and cavities, or in the 
leaves.  However, these species are also dependent on the forest structure surrounding roost trees.  
If trees are present within the project area, and trees must be cut, the DOW recommends cutting 
only occur from October 1 through March 31, conserving trees with loose, shaggy bark and/or 
crevices, holes, or cavities, as well as trees with DBH ≥ 20 if possible.  If trees are present within 
the project area, and trees must be cut during the summer months, the DOW recommends a mist 
net survey or acoustic survey be conducted from June 1 through August 15, prior to any cutting.  
Mist net and acoustic surveys should be conducted in accordance with the most recent version of 
the “OHIO DIVISION OF WILDLIFE GUIDANCE FOR BAT SURVEYS AND TREE 
CLEARING”.  If state listed bats are documented, DOW recommends cutting only occur from 
October 1 through March 31.  However, limited summer tree cutting may be acceptable after 
consultation with the DOW (contact Eileen Wyza at Eileen.Wyza@dnr.ohio.gov). 
 
The DOW also recommends that a desktop habitat assessment is conducted, followed by a field 
assessment if needed, to determine if a potential hibernaculum is present within the project area.  
Direction on how to conduct habitat assessments can be found in the current USFWS “RANGE-
WIDE INDIANA BAT & NORTHERN LONG-EARED BAT SURVEY GUIDELINES.”  If a habitat 
assessment finds that a potential hibernaculum is present within 0.25 miles of the project area, 
please send this information to Eileen Wyza for project recommendations.  If a potential or 
known hibernaculum is found, the DOW recommends a 0.25-mile tree cutting and subsurface 
disturbance buffer around the hibernaculum entrance, however, limited summer or winter tree 
cutting may be acceptable after consultation with the DOW.  If no tree cutting or subsurface 
impacts to a hibernaculum are proposed, this project is not likely to impact these species. 
 
The project is within the range of the rayed bean (Villosa fabalis), a state endangered and 
federally endangered mussel.  Due to the location, and that there is no in-water work proposed in 
a perennial stream of sufficient size, this project is not likely to impact this species. 
 
The DOW recommends no in-water work in perennial streams from March 15 through June 30 to 
reduce impacts to indigenous aquatic species and their habitat.  If no in-water work is proposed in 
a perennial stream, this project is not likely to impact aquatic species. 
 
The project is within the range of the northern harrier (Circus hudsonis), a state endangered bird.  
This is a common migrant and winter species.  Nesters are much rarer, although they occasionally 
breed in large marshes and grasslands. Harriers often nest in loose colonies.  The female builds a 
nest out of sticks on the ground, often on top of a mound. Harriers hunt over grasslands.  If this 
type of habitat will be impacted, construction should be avoided in this habitat during the species’ 
nesting period of April 15 through July 31.  If this habitat will not be impacted, this project is not 
likely to impact this species. 
 
Due to the potential of impacts to federally listed species, as well as to state listed species, we 
recommend that this project be coordinated with the US Fish & Wildlife Service. 
 
Water Resources: The Division of Water Resources has the following comment. 
 
The local floodplain administrator should be contacted concerning the possible need for any 
floodplain permits or approvals for this project.  
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fohiodnr.gov%2Fstatic%2Fdocuments%2Fwildlife%2Fpermits%2F2022%2BState%2BBat%2BSurvey%2BGuidance.pdf&data=05%7C01%7Crealm.environmental%40dnr.ohio.gov%7Cc9cd2afa972c4fe6d80d08dabdab0b9c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638030839569286548%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=CL4MrdxLhJG3lU86yxjK3iM8KUJf2mVSQw%2FyKItAvog%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fohiodnr.gov%2Fstatic%2Fdocuments%2Fwildlife%2Fpermits%2F2022%2BState%2BBat%2BSurvey%2BGuidance.pdf&data=05%7C01%7Crealm.environmental%40dnr.ohio.gov%7Cc9cd2afa972c4fe6d80d08dabdab0b9c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638030839569286548%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=CL4MrdxLhJG3lU86yxjK3iM8KUJf2mVSQw%2FyKItAvog%3D&reserved=0
mailto:Eileen.Wyza@dnr.ohio.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fws.gov%2Fsites%2Fdefault%2Ffiles%2Fdocuments%2FUSFWS_Range-wide_IBat_%2526_NLEB_Survey_Guidelines_2022.03.29.pdf&data=05%7C01%7Crealm.environmental%40dnr.ohio.gov%7Cc9cd2afa972c4fe6d80d08dabdab0b9c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638030839569286548%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IpfVYDVCB1Vy9YbEu4wf2Zc7f64HgutuyiRicdxgsm8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fws.gov%2Fsites%2Fdefault%2Ffiles%2Fdocuments%2FUSFWS_Range-wide_IBat_%2526_NLEB_Survey_Guidelines_2022.03.29.pdf&data=05%7C01%7Crealm.environmental%40dnr.ohio.gov%7Cc9cd2afa972c4fe6d80d08dabdab0b9c%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C638030839569286548%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IpfVYDVCB1Vy9YbEu4wf2Zc7f64HgutuyiRicdxgsm8%3D&reserved=0
https://ohiodnr.gov/static/documents/water/floodplains/Floodplain%20Administrator%20List.pdf


ODNR appreciates the opportunity to provide these comments. Please contact Mike Pettegrew at 
mike.pettegrew@dnr.ohio.gov if you have questions about these comments or need additional 
information. 
 
 
Mike Pettegrew  
Environmental Services Administrator  

mailto:mike.pettegrew@dnr.ohio.gov
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Enclosure 2 
City of Sidney Floodplain Development Permit Correspondence 



From: Barbara Dulworth
To: Tyler Rankin
Subject: power transmission lines - floodplain permit questions
Date: Wednesday, February 15, 2023 12:40:08 PM
Attachments: FloodPermit_fillable.pdf

EXERCISE CAUTION: This is an External Email Message!
**Think before clicking on links, opening attachments, or responding**

Tyler,
 
This e-mail is in response to your inquiry about flood plain permits for new power transmission
lines.  The City of Sidney Zoning Code states in Section 1103.16(c)(7)(C) states:
  (7)   An application for a floodplain development permit shall not be required for:
         C.   Major utility facilities permitted by the Ohio Power Siting Board under R.C. Chapter
4906;
 
If the transmission line meets the definition in the above-referenced ORC chapter of a “major utility
facility” then no flood plain permit is required.  Otherwise a permit will be required.
 
I have attached the flood plain permit, in case the utility is not defined as a major utility.  In that
case, the primary items which we will review are the foundation/anchoring of poles to reduce
impacts of flooding and that the utility (power lines) are above the base flood elevation.
 
Please contact me with any questions.
 
Barbara Dulworth, AICP
Community Development Director
City of Sidney
937-498-8131
www.sidneyoh.com
 

mailto:BDulworth@sidneyoh.com
mailto:T.Rankin@gaiconsultants.com
https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sidneyoh.com%2F&data=05%7C01%7Ct.rankin%40gaiconsultants.com%7C5eff8e59b8a7420f53a108db0f83f1a9%7C4dd6475704d94f1893d050433c357087%7C0%7C0%7C638120832081656958%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=QpylWwRAo8G%2BuI3j%2BZZc%2BCuiQIPfXZP6IUd3oVTrI4A%3D&reserved=0



CITY OF SIDNEY 
www.sidneyoh.com 


APPLICATION FOR A FLOOD HAZARD AREA DEVELOPMENT PERMIT 


 
I.  Applicant Information  


 


Name of Property Owner ________________________________________  Telephone No. ____________ 


 


Address _______________________________________________________________________________ 


 


Builder / Developer  ___________________________________________ Telephone No. _____________ 


 


Address _______________________________________________________________________________ 


 


Contact Person  ______________________________________________ Telephone No.  ___________  


 


II.  Location of Development Site 


 


Address of Site (if assigned)  ______________________________________________________________  


 


County parcel # / City lot #           


 


Existing Use of Property __________________________________________________________________ 


 
Attach a location map showing the location of the development site relative to adjacent sites.  A location map may be a 


copy of the tax or plat map, including scale, showing the parcel where development activity will occur. 


 


III. Description of Work 


 


Kind of development proposed (check all that apply): 
Residential structure  Non-residential structure 


  New structure   New structure 
  Addition to structure   Addition to structure 
 Renovations/repairs/maintenance   Renovations/repairs/maintenance 
  Manufactured home installation 
 


 Accessory structure:  Dimensions:____________________ 


 Filling or grading  Dredging or excavation or mining 


 Materials/equipment storage:  Describe type 


_____________________________________________________ 


 Watercourse alteration (any change that occurs within the banks of a watercourse) 


 Water supply / sewage disposal  Bridge or culvert placement / replacement 


 Subdivision greater than 50 lots or 5 acres  Other development greater than 5 acres 


Other:_______________________________________________________________________ 


Additional activity description:  ____________________________________________ 


__________________________________________________________________________________ 


If the proposed construction is an addition, renovation, repair or maintenance to an existing structure, 


indicate the cost of proposed construction $_________________.  What is the estimated market value of 


the existing structure $___________________? 


 







IV. Notes and Additional Submittal Requirements 


In addition to completion of this form the applicant agrees to submit any additional information required by 


the floodplain administrator in order to determine that the proposed development is compliant with the 


local and federal flood damage prevention criteria of the National Flood Insurance Program.  Site plans for 


all development proposals must include those items listed in Section 1103.16(B)(4) and 1115.09(4), of the 


Zoning Code.   


 
Applications for residential and non-residential structures must also include: 


 The proposed lowest floor elevation based on the datum used on the effective Flood Insurance 
Rate Map and base flood elevation for the site. 


 Identification of whether the structure has a basement or enclosure below the lowest floor, and if it 
contains a basement or enclosure, detailed drawings showing foundation openings to allow 
passage of floodwaters. 


 Description of how building utilities will be protected from flood waters including drawings 
showing locations of such utilities. 


 Detailed description of anchoring system for all mobile and manufactured homes. 


 Description of construction materials that will be used below the flood protection elevation.  
 
An existing structure must comply with the flood protection standards if it is substantially improved (an 
improvement equal to or greater than 50% of the market value of the structure).  The "substantial 
improvement" definition applies to existing structures only and that once a structure meets the definition of 
"new construction" any further improvements to that structure must meet "new construction" requirements.  
For floodplain management purposes "new construction" means structures for which "start of construction" 
began on or after the effective date of the initial Flood Insurance Rate Map issued by FEMA for the 
community. 
 
Any Pre-FIRM structure within the FHA that has sustained damage from any source (flood, fire, etc…) 
must be evaluated to determine if the structure is “substantially damaged” (damaged to 50% or more of the 
market value of the structure).  If the structure is “substantially damaged, the structure must be brought into 
compliance with the flood protection standards. 
 
For subdivision proposals greater than 5 acres or 50 lots, or large-scale developments greater than 5 acres, a 
hydrologic and hydraulic analysis must be conducted to determine base flood elevations in flood hazard 
areas where no base flood elevations are provided. 
 
A Conditional Letter of Map Revision (CLOMR) must be obtained for proposed projects that would result 
in more than a 1.0 foot increase in BFE on a watercourse that has been studied through detailed hydrologic 
and hydraulic analyses where BFEs have been specified, but no floodway has been designated OR when a 
project proposed (totally or partially within the floodway) along a watercourse for which detailed analyses 
have been conducted and BFEs and a floodway have been designated would result in any (greater than 0.0 
foot) increase in the BFE. 
 
Applications for non-residential structures proposed to be floodproofed must have a completed FEMA 
floodproofing certification form attached (can only be completed by a Registered Professional Engineer or 
Architect). 
 
All development proposals determined to be located in a floodway must be accompanied by a hydrologic 
and hydraulic analysis showing impacts on of the development on flood heights (can only be completed by 
a Registered Professional Engineer). 
 
Development proposals that are considered alterations of a watercourse must be accompanied by an 
analysis showing that the flood carrying capacity of the watercourse has not been reduced. 


 







V.  Applicant Certification  


 
Application is hereby made for a DEVELOPMENT PERMIT as required by the Special Purpose Flood Damage 
Reduction Regulations in Chapter 1103 of the Zoning Code of the City of Sidney for development in an identified 
flood hazard area.  All activities shall be completed in accordance with the requirements of said regulations.  The 
development to be performed is described below and in attachments hereto.  The applicant understands and agrees that: 
 


 The permit applied for, if granted, is issued on the representations made herein; 


 Any permit issued may be revoked because of any breach of representation; 


 Once a permit is revoked all work shall cease until the permit is reissued or a new permit is issued; 


 Any permit issued on this application will not grant any right or privilege to erect any structure or sue any 


premises described for any purposes or in any manner prohibited by the ordinances, codes, or regulations of 


the municipality; 


 The applicant hereby gives consent to the Floodplain Administrator to enter and inspect activity covered 


under the provisions of the floodplain regulations; 


 If issued, the FHA Development Permit form will be posted in a conspicuous place on the premises in plain 


view; and, 


 If issued, the permit will expire if no work is commenced within one year of issuance. 


 


I HEREBY CERTIFY THAT THE ABOVE INFORMATION AND ATTACHMENTS ARE ACCURATE TO THE 


BEST OF MY KNOWLEDGE.   I ALSO ACKNOWLEDGE THAT PROVIDING INNACURATE INFORMATION 


ON THIS APPLICATION OR ATTACHMENTS MAY INVALIDATE THE APPLICATION OR SUBSEQUENTLY 


APPROVED PERMIT.     


 


 


        _________________________________________                                      _____________                                                   


Signature of Applicant                                                                       Date 


 


 







FLOOD HAZARD AREA DEVELOPMENT PERMIT 
ADMINISTRATIVE CHECKLIST  


NOTE: The following is to be completed by the City of Sidney’s floodplain administrator.  All references to elevations are 


in feet mean sea level (m.s.l.) according to the datum used on the effective Flood Insurance Rate Maps.   


 


1. The proposed development is in: 


  An identified floodway. 


  Hydrologic and hydraulic engineering analysis accompanies the application  


  Analysis has a certification that flood heights will not be increased 


  Analysis certified by a Registered Professional Engineer 


  A flood hazard area where base flood elevations exist with no identified floodway. 


  Hydrologic and hydraulic engineering analysis accompanies the application 


  Analysis has a certification that flood heights will be increased less than the height 


designated in the community’s flood damage reduction regulations (in no case will 


this be more than one foot) 


  Analysis certified by a Registered Professional Engineer 


  An area within the floodplain fringe. 


  An approximate flood hazard area (Zone A). 


  Within the banks of a watercourse. 


  Analysis demonstrating that the flood carrying capacity has not been diminished 


accompanies the application 


Base flood elevation (100-year) at proposed site _______________________________ feet m.s.l. 


Data source   ___________________________________________________________________________ 


Map effective date                                                         Community-Panel No. _________________________ 


2. Does proposed development meet NFIP and local “Use and Development Standards” of your regulations? 


  Permitted Use. 


  Water and wastewater systems standards met. 


  Subdivision standards met (All public utilities and facilities safe from flooding, adequate drainage, flood 


elevations generated where applicable. 


  Residential/non-residential structures standards met.  Lowest floor elevation ______________ feet m.s.l. 


  Substantial improvement / substantial damage 


  Anchored properly (manufactured home affixed to permanent foundation) 


  Utilities protected against flooding 


  Construction materials below flood protection elevation resistant to flood damage 


  Lowest floor elevated to or above flood protection elevation (BFE + freeboard) 


  Has an enclosure below lowest floor (crawl space, walkout basement) 


  Enclosure have proper number and area of openings 


  Enclosure unfinished and only used for parking, materials storage or entry 


  Accessory structure standards met (square footage, use, foundation openings). 


  Recreational vehicle standards met. 


  Above ground gas or liquid storage tank anchored. 


  Flood carrying capacity maintained for floodway development, areas where FEMA has provided BFE data but 


no floodways, or for alterations of a watercourse. 


3. Does proposed development trigger requirement to submit a Letter of Map Revision or  


  Conditional Letter of Map Revision? 


DECISION RECORD 


4. The proposed development is in compliance with applicable floodplain standards.  FLOOD HAZARD AREA 


DEVELOPMENT PERMIT ISSUED ON____            . 


5. The proposed development is not in compliance with applicable floodplain standards.   


FLOOD HAZARD AREA DEVELOPMENT PERMIT DENIED ON                                               .  Reason(s): 


______________________________________________________________________________________ 


6. The proposed development is exempt from the floodplain standards per Section____________ of the Flood 


Damage Prevention Ordinance No. A-2419. 


Administrator's Signature:                                                                                         Date:______________________ 
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