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NOTICE OF ADJOURNMENT OF DEPOSITION OF NORTHEAST OHIO PUBLIC 
ENERGY COUNCIL PURSUANT TO O.A.C. 4901-1-21(F) PENDING RESOLUTION 

OF DISCOVERY ISSUES 
 

 
On November 17, 2022, Dynegy Marketing and Trade, LLC (“Dynegy Marketing & 

Trade”) filed and served an amended notice pursuant to O.A.C. 4901-1-21(F), of Dynegy 

Marketing and Trade’s intention to take the deposition of Northeast Ohio Public Energy Council 

(“NOPEC”) on November 18, 2022, beginning at 9:00 am EST at the offices of Bricker & Eckler 

LLP, 1350 Euclid Avenue, Suite 650, Cleveland, Ohio. 

The deposition of NOPEC’s corporate representative, Charles Keiper, commenced on the 

morning of November 18, 2022 as noticed.  However, the deposition was not concluded, but rather 

was adjourned and will continue at a later date and time to be noticed by Dynegy Marketing and 

Trade, pending the resolution of certain discovery issues and potential production by NOPEC of 

additional documents sought in discovery in this case.  As referenced in the Entry dated November 

18, 2022, there are pending discovery issues and disputes that may require resolution by the 

presiding attorney examiners, as described in paragraphs 22 and 23 of that Entry, including issues 

relating to NOPEC’s assertion of a common interest privilege.   

In addition, at the deposition, NOPEC’s counsel instructed NOPEC’s witness not to answer 

many questions on the grounds of privilege, effectively barring testimony on several designated 

topics. As one example, NOPEC refused to provide any testimony about why NOPEC did not 

attempt to match SSO prices, which is one of the topics in the deposition notice.  Dynegy 
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Marketing & Trade may move to compel answers to questions where privilege was improperly 

invoked. 

Accordingly, Dynegy Marketing and Trade intends to continue the deposition of NOPEC’s 

corporate representative on a date and time to be set by subsequent notice, to the extent NOPEC 

is compelled to produce additional information or documents that may be part of the deposition. 

Dated: November 28, 2022   Respectfully submitted, 

 

  /s/ David F. Proaño    
David F. Proaño (0078838), Counsel of Record 
James H. Rollinson (0080442) 
Patrick T. Lewis (0078314) 
Kyle T. Cutts (0091452) 
Taylor M. Thompson (0098113) 
BAKER & HOSTETLER LLP 
Key Tower 
127 Public Square, Suite 2000 
Cleveland, Ohio 44114 
Telephone: 216-621-0200 
Facsimile: 216-696-0740 
Email: dproano@bakerlaw.com 
 jrollinson@bakerlaw.com  
 plewis@bakerlaw.com 

kcutts@bakerlaw.com  
tathompson@bakerlaw.com    

 
Ali I. Haque (0087860) 
BAKER & HOSTETLER LLP 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
Telephone:  614-462-2605  
Facsimile:  614-462-2616 
Email: ahaque@bakerlaw.com 
 
Willing to Accept Service by Email 
 
COUNSEL FOR DYNEGY MARKETING AND 
TRADE, LLC 

 

mailto:dproano@bakerlaw.com
mailto:jrollinson@bakerlaw.com
mailto:plewis@bakerlaw.com
mailto:kcutts@bakerlaw.com
mailto:tathompson@bakerlaw.com
mailto:ahaque@bakerlaw.com


1 

CERTIFICATE OF SERVICE 

 I certify on this 28th day of November, 2022, that the foregoing document was filed using 

the Commission’s Docketing Information System and was served by electronic mail on the 

following: 

Dane Stinson 
Devin D. Parram 
Drew H. Campbell  
Matthew W. Warnock  
Kara H. Herrnstein  
Matthew Gurbach  
Bricker & Eckler LLP 
100 South Third Street 
Columbus, Ohio 43215-4291 
dstinson@bricker.com 
dparram@bricker.com 
dcampbell@bricker.com 
mwarnock@bricker.com 
kherrnstein@bricker.com 
mgurbach@bricker.com 
 
Steven T. Nourse 
AEP Service Corporation 
1 Riverside Plaza 
Columbus, Ohio 43215 
stnourse@aep.com 
 
Dona Seger-Lawson 
AEP Indiana Michigan 
110 E. Wayne St. 
Fort Wayne, IN 46802 
Dgseger-lawson@aep.com 
 
John Finnigan 
Maureen Wills 
Larry Sauer 
Office of the Ohio Consumers’ Counsel 
65 East State Street 
Suite 700 
Columbus, Ohio 43215 
John.Finnigan@occ.ohio.gov 
Maureen.Willis@occ.ohio.gov 
Larry.Sauer@occ.ohio.gov 

Thomas Lindgren 
Rhiannon Plant 
Assistant Ohio Attorneys General 
Public Utilities Section 
30 East Broad Street 
Columbus, OH 43215 
Thomas.Lindgren@OhioAGO.gov 
Rhiannon.Plant@OhioAGO.gov  
 
Evan Betterton 
Stacie Cathcart 
IGS Energy 
6100 Emerald Parkway 
Dublin, Ohio 43016 
Telephone: (614) 659-5000 
Facsimile: (614) 659-5073 
evan.betterton@igs.com 
Stacie.cathcart@igs.com 
 
Michael D. Dortch 
Justin M. Dortch 
Richard R. Parsons 
Kravitz, Brown & Dortch, LLC 
65 East State Street 
Suite 200 
Columbus, Ohio 43215 
Tel: 614.464.2000 
Fax: 614.464.20023 
mdortch@kravitzllc.com 
jdortch@kravitzllc.com 
rparsons@kravitzllc.com 
 
Brian Knipe 
First Energy Corp. 
76 South Main Street 
Akron, OH 44308 
bknipe@firstenergycorp.com 
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Michael A. Yuffee (pro hac vice pending) 
PHV# 260362022 
Ryan Norfolk (pro hac vice pending) 
PHV # 26248-2022 
Baker Botts, LLP 
700 K Street, NW Washington, DC 20001 
Tel:  202.639.1132  
F: 202.585.1013  
Michael.yuffee@bakerbotts.com 
ryan.norfolk@bakerbotts.com 
 
Thomas M. Bellish 
Buckeye Energy Brokers, Inc. 
65 East Mill Street 
Akron, OH 44308 
tb@buckeyeenergybrokers.com 
 

Michael R. Gladman  
Shalini B. Goyal 
Margaret M. Dengler 
Jones Day 
325 John H. McConnell Blvd., Suite 600 
Columbus, Ohio 43215 
Tel: (614) 469-3939 
Fax: (614) 461-4198 
mrgladman@jonesday.com 
sgoyal@jonesday.com 
mdengler@jonesday.com 
 
Ryan A. Doringo 
Jones Day 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44114 
Tel: (216) 586-3939 
Fax: (216) 579-0212 
radoringo@jonesday.com 
 
Christine E. Watchorn 
Zachary E. Woltz 
FirstEnergy Service Company 
100 E. Broad Street, Suite 2225 
Columbus, Ohio 43215 
Tel: (614) 437-0183 
cwatchorn@firstenergycorp.com 
zwoltz@firstenergycorp.com 
 

/s/ David F. Proaño   
David F. Proaño (0078838), Counsel of Record 
dproano@bakerlaw.com 
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