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I. BACKGROUND AND QUALIFICATIONS 1 

Q. Please state your name, occupation, and business address. 2 

A. My name is Karl R. Rábago. I am principal of Rábago Energy, LLC, a Colorado limited 3 

liability company. My business address is 2025 E. 24th Avenue, Denver, Colorado. 4 

Q. Who are you testifying on behalf of in this proceeding? 5 

A. I am testifying on behalf of Environmental Law and Policy Center (ELPC). 6 

Q. Please summarize your experience and expertise in the field of electric utility 7 

regulation. 8 

A. I have worked for more than 30 years in the electricity industry and related fields. I am 9 

actively involved in a wide range of electric utility issues across the United States. My 10 

previous employment experience includes Commissioner with the Public Utility 11 

Commission of Texas, Deputy Assistant Secretary with the U.S. Department of Energy, 12 

Vice President with Austin Energy, Executive Director of the Pace Energy and Climate 13 

Center, Managing Director with the Rocky Mountain Institute, and Director with AES 14 

Corporation, among others. A detailed resume is attached as Exhibit ELPC-Rábago-1. 15 

Q. Do you have any specific experience relating to rate making and rate design? 16 

A. Yes. As a public utility commissioner for the Public Utility Commission of Texas, I 17 

reviewed and made decisions on hundreds of rate applications by investor-owned, 18 

cooperative, and publicly-owned electric and telephone utilities. As an electricity sector 19 

executive, I have led or advised in the formulation of rate designs of many types and have 20 

proposed and overseen application of rates for a variety of services. As a law professor, I 21 

have taught the principles of rate making to law students. As an expert witness, I have 22 

reviewed and testified in regulatory commission proceedings on the merits of scores of 23 
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rate proposals from investor-owned, cooperative, and publicly owned electric utilities. I 1 

have written and published articles on rate design, especially as it relates to distributed 2 

energy resources. 3 

Q. Do you have any specific experience regarding energy justice,1 especially as relates 4 

to low- and moderate-income customers? 5 

A. Yes. I have written, spoken publicly, and worked with groups focused on energy justice 6 

and access to clean energy resources for thirty years. As a public utility commissioner, I 7 

co-authored, with commission staff, a paper on low-income electric ratepayer services for 8 

presentation at a National Association or Regulatory Utility Commissioners (NARUC) 9 

conference. As a commissioner, I also made decisions about low-income electricity and 10 

telephone service rates. I am a founding member of the board of the Center for Resource 11 

Solutions, a non-governmental organization that offers a certification program featuring 12 

the Green-e® label to provide consumers with a trustworthy indicator of environmental 13 

value in voluntary green power markets. As a utility executive, I have overseen 14 

deployment of both federally-funded and core utility-funded weatherization programs for 15 

low-income customers, as well as energy efficiency programs tailored to reach low-16 

income electricity customers. In my work at the AES Corporation, I supported regulatory 17 

                                                 
1 The term “energy justice” is often expressed as “energy equity” and has the same meaning. Energy 

justice refers to the goal of achieving equity in both social and economic participation in the energy 

system, while also remediating burdens on those historically harmed by the energy system. Energy justice 

is essential to achieving a just transition to a low-carbon, regenerative energy economy, and is focused on 

fairness and equity and the avoidance and remediation of policy and regulation that create or advance 

improper or unfair discrimination in design or effect. Energy justice is characterized by the advancement 

of energy democracy, the alleviation of energy insecurity, the reduction of energy burdens, and the 

alleviation of energy poverty, including clean energy poverty. See generally, S. Baker, S. DeVar & S. 

Prahash, The Energy Justice Workbook, Section 1 – Defining Energy Justice, Initiative for Energy Justice 

(Dec. 2019), available at: https://iejusa.org/wp-content/uploads/2019/12/The-Energy-Justice-Workbook-

2019-web.pdf. 

https://iejusa.org/wp-content/uploads/2019/12/The-Energy-Justice-Workbook-2019-web.pdf
https://iejusa.org/wp-content/uploads/2019/12/The-Energy-Justice-Workbook-2019-web.pdf
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affairs teams at utilities on rate making issues in countries with large low-income 1 

populations, including Cameroon, in Central and South America, and the Ukraine. I 2 

served as a member of the board of the Texas Ratepayers Organization to Save Energy, a 3 

non-profit organization advocating low-income consumer issues and energy efficiency 4 

programs. I have submitted expert testimony in dozens of regulatory proceedings on 5 

shared and community solar programs, fixed customer charges, return on equity, 6 

minimum bills, and other issues. 7 

Q. Have you ever testified before the Public Utilities Commission of Ohio 8 

(Commission) or other regulatory agencies? 9 

A. I submitted testimony in Commission Case Nos. 14-1693-EL-RDR, 14-1297-EL-SSO, 10 

and 16-1852-EL-SSO, also on behalf of ELPC. In the past ten years, I have submitted 11 

testimony, comments, or presentations in proceedings in Alabama, Arkansas, Arizona, 12 

California, Colorado, Connecticut, District of Columbia, Florida, Georgia, Guam, 13 

Hawaii, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Massachusetts, Michigan, 14 

Minnesota, Mississippi, Missouri, Nevada, New Hampshire, New York, North Carolina, 15 

Ohio, Pennsylvania, Puerto Rico, Rhode Island, Texas, Vermont, Virginia, Washington, 16 

and Wisconsin. I have also testified before the U.S. Congress and have been a participant 17 

in comments and briefs filed at several federal agencies and courts. A listing of my 18 

previous testimony is attached as Exhibit ELPC-Rábago-2. 19 

II. PURPOSE OF TESTIMONY AND RECOMMENDATION 20 

Q. What is the purpose of your testimony? 21 

A. My testimony explains why the Commission, based on the standard that it applies in 22 

reviewing such proposals, should reject the proposed non-unanimous settlement as 23 
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memorialized in the Stipulation and Recommendation (Stipulation) entered into among 1 

the signatory parties in this proceeding. 2 

Q. What is your understanding of the approach that the Commission has previously 3 

adopted in reviewing a non-unanimous stipulation instead of requiring a full and 4 

public hearing on the issues prior to entering an order? 5 

A. The Commission is not bound by any settlement proposed by the parties. The 6 

Commission has stated that the ultimate issue for its consideration is whether the 7 

agreement is reasonable and should be adopted.2 Further, in considering the 8 

reasonableness of a proposed non-unanimous settlement stipulation, the Commission has 9 

used the following three criteria:3 10 

• Is the settlement a product of serious bargaining among capable, knowledgeable 11 

parties?  12 

• Does the settlement, as a package, benefit ratepayers and the public interest?  13 

• Does the settlement package violate any important regulatory principle or practice? 14 

Q. Have you reviewed the proposed settlement terms, the supporting testimony, and 15 

other relevant materials in this case? 16 

A. Yes. 17 

Q. What issues did you focus on in your review of the proposed settlement? 18 

A. My testimony focuses on the proposed fixed customer charges for the Small General 19 

Service (SGS) rate, which applies to residential and other small customers. In addition, I 20 

                                                 
2 In re Ohio Energy Company, Case No. 20-585-EL-AIR, et al., Opinion and Order (Nov. 17, 2021) at ¶ 

95. 
3 Id. 
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address the proposal to eliminate substantial portions of the utility-funded demand-side 1 

management (DSM) programs. 2 

Q. Why do you focus on those issues? 3 

A. According to the U.S. Energy Information Administration (EIA), and as shown in Figure 4 

KRR-1, below, the price of gas delivered to residential customers has skyrocketed this 5 

year, nearly quadrupling through July of 2022.4 The EIA forecasts that gas prices during 6 

the winter of 2022-23 will be 37% higher than the year before, and if temperatures 7 

average 10% colder than normal, gas prices could be 50% higher than the year before.5 8 

Increased commodity prices for gas will hit Ohioans hard this winter, especially as 9 

inflation takes huge bites out of household budgets.6 According to Company data, the 10 

average residential customer bill for the first nine months of 2022 was $95.38, which 11 

greatly exceeds the full year average residential bills of $77.56, $66.05, and $71.41 for 12 

2021, 2020 and 2019 respectively.7 These impacts will hurt low-wealth customers and 13 

those on fixed incomes the hardest. The excessive fixed customer charges proposed by 14 

the Company and supported by the Stipulation and settling parties are economically 15 

regressive—they disproportionately burden those least able to afford them—and are 16 

unjustified as a matter of sound rate making and regulatory principles. Contrary to 17 

regulatory common sense and the experience and practice across the nation, the 18 

Stipulation meets the increased costs of gas and growing energy burdens for Ohioans 19 

with a proposal to eliminate efficiency programs for all customers except those qualifying 20 

                                                 
4 https://www.eia.gov/dnav/ng/ng_pri_rescom_a_EPG0_PRS_DMcf_m.htm  
5 https://www.eia.gov/outlooks/steo/report/winterfuels.php  
6 See Company Response to ELPC Int.-1-1 Att. A at Line 18 
7 Id.  

https://www.eia.gov/dnav/ng/ng_pri_rescom_a_EPG0_PRS_DMcf_m.htm
https://www.eia.gov/outlooks/steo/report/winterfuels.php
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for Warm Choice. The proposed fixed customer charge settlement terms are, very simply, 1 

cruel, unjust, and unnecessary. 2 

 3 

 4 

Figure KRR-1: Ohio Residential Delivered Gas Prices, 2022 5 

 6 

Q. And what is your conclusion based on your review of the proposed fixed customer 7 

charges and DSM program reductions reflected in the Stipulation? 8 

A. I conclude that the proposed settlement, as set forth in materials submitted by the settling 9 

parties, and as to the proposed fixed customer charges and DSM program reductions, is 10 

not reasonable and fails to meet the standard established in Commission precedent. First, 11 

there is no objective and verifiable evidence that the proposed settlement is the result of 12 

serious bargaining. Second, the excessively regressive fixed customer charges and 13 

substantial reduction in efficiency programs means that the settlement, as a package, is 14 

inconsistent with the public interest. Third, the fixed customer charges proposed in the 15 

settlement are inconsistent with the principles of sound rate making and important 16 

regulatory principles. 17 
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Q. What is your recommendation to the Commission based on your review of the 1 

Stipulation? 2 

A. I recommend that the Commission reject the Stipulation and proposed settlement as a 3 

package and proceed with a full hearing on the merits. Short of a rejection of the full 4 

Stipulation, the Commission should order a redesign of base rates to recover demand-5 

driven fixed costs through volumetric rates, a reduction in the ROE consistent with the 6 

reduced financial risk faced by the Company, elimination of the moratorium on new 7 

DSM programs, and reinstatement of all DSM programs proposed by the Company and 8 

other parties. 9 

III. THE “SERIOUS BARGAINING” TEST 10 

Q. Is there evidence in the Stipulation and proposed settlement, or in the supporting 11 

testimony, that supports a Commission finding that the proposed fixed customer 12 

charges for residential customers or the elimination of DSM programs are a product 13 

of “serious bargaining?” 14 

A. No. The testimony supporting the Stipulation and proposed settlement from various 15 

settling parties is conclusory and contains no objective evidence that the proposed SGS 16 

fixed customer charges or the dramatic reductions in residential DSM programs resulted 17 

from serious bargaining. 18 

Q. What do the settling parties assert? 19 

A. The settling parties assert that the settlement reflects lower rates than the Company asked 20 

for.8 But that doesn’t prove in any way that serious bargaining led to the changes in the 21 

                                                 
8 Lipthratt (PUCO) Direct Testimony at p. 4 line 10 through p.7 line 6; Adkins (OCC) Supp. Testimony at 

p. 6, line 3 through p. 10, line 20. 
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settlement. In my thirty years of experience, I have seldom seen a utility ask for just what 1 

they want, especially if settlement is likely. Indeed, the Company proposed SGS fixed 2 

customer charges that would reach $80 per customer per month.9 Serious bargaining is 3 

not required to move a utility from an outrageous position, and I see no evidence in the 4 

Stipulation, proposed settlement, or supporting testimony that would support a 5 

Commission finding that the fixed customer charges proposed for residential customers, 6 

or even the settlement as a whole, resulted from such negotiations. 7 

Q. Can you point to any evidence that serious bargaining did not occur? 8 

A. Yes. On page three of the Stipulation, at footnote 3, it states that: “OCC and NOPEC are 9 

not taking a position with regard to the use of fixed charges and the lack of volumetric 10 

charges for the Small General Service class base rates and rider rates.”10 It is 11 

inconceivable to me that the Office of Consumer Counsel would take no position on such 12 

an impactful rate element, leading me to conclude that no serious bargaining on the 13 

interactive issues at work in this case took place, or that at least two major stakeholders—14 

OCC and NOPEC—were not engaged on the full range of issues during the course of the 15 

settlement negotiations. 16 

Q. Why is it significant that OCC and NOPEC took no position on the fixed charges 17 

proposed in the settlement? 18 

A. It is significant because a general rate case is about many interlocking pieces. In this 19 

proposed settlement, the parties propose that the Company be authorized to collect rates 20 

based on 2021 revenue requirements of $923,592,000.11 While the settlement proposal 21 

                                                 
9 Exhibit ELPC-Rábago-3, Fortney (OCC) Direct Testimony at p. 8, lines 6-9. 
10 Joint Stipulation and Recommendation (JSR), at p. 3, fn. 3. 
11 JSR, at App. A, p. 1. 
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filings and supporting testimony do not provide detailed numbers that support easy 1 

comparison,12 I estimate that more than seventy percent of the Company’s total annual 2 

revenue requirements will be collected through fixed monthly customer charges.13 Again, 3 

any settlement discussions involving serious bargaining among the parties on fixed 4 

charges and how they impact the proposed rates must account for this fact. Ignoring 70% 5 

of the revenue requirement is not serious bargaining. 6 

Q. Are there other reasons to question whether serious bargaining occurred based on 7 

the settlement proposal package and the role that fixed charges play in the overall 8 

rate case financials? 9 

A. Yes. The Stipulation proposes a return on equity (ROE) of 9.60% for the Company. In my 10 

experience this is very high ROE for a monopoly service provider that charges customers 11 

under straight fixed-variable (SFV) rates, and where about 70% of revenues are 12 

guaranteed through fixed customer charges. The Company has little market risk, and 13 

more importantly, has little or no real revenue risk, due to the rate structure proposed in 14 

the settlement. The settling parties even agreed to a dramatic reduction in the scope of the 15 

Company’s DSM programs, which further reduces the risk that it will not realize its 16 

allowed revenue requirement. OCC witness Zhu summarized this point, stating, “The 17 

most important factor in determining the required rate of return of cost of equity (“ROE”) 18 

of a utility is risk,”14 and appropriately recommended an ROE of 8.65%,15 a full 95 basis 19 

                                                 
12 See, e.g., Company Response to ELPC-1-10, stating an objection to quantifying the fixed charges to be 

paid by customers under the proposed rates based on speculation and the fact that the Company “cannot 

know all of the inputs that determine total fixed customer charges.” 
13 Assuming $38.62 per customer per month and about 16.6 million bills per year, per Company Response 

to ELPC Int.-1-1 Att. A; and an annual revenue requirement of $932,592,000. 
14 Exhibit ELPC-Rábago-4, Zhu (OCC) Direct Testimony at p. 13, lines 1-2. 
15 Id. at p. 95, line 3.  
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points below the level agreed to by the signatory parties. A proposal evidencing serious 1 

bargaining would provide evidence that rate design was evaluated as part of a whole 2 

package, along with ROE and other aspects of the rate increase request. There is no 3 

evidence that there was such serious bargaining on these and other issues. 4 

Q. Is there other evidence that is inconsistent with a conclusory assertion that the 5 

settlement proposal was the product of serious bargaining? 6 

A. Yes. First, PUCO Witness Bremer states that the Staff did not even review rate design as 7 

part of their review of the Company’s application.16 Absent a review of the key element 8 

of residential rates, it is impossible to conclude that Staff engaged in serious bargaining 9 

on the proposed settlement as a package. Second, the fixed residential customer charges 10 

that the Company’s parent holding company, NI Source has proposed or that have been 11 

proposed or ordered in other jurisdictions are dramatically lower than those in the 12 

Stipulation. 13 

Q. What residential customer charges has NI Source or have other parties proposed in 14 

other cases, and what outcomes have resulted? 15 

A. The Company’s affiliates have proposed dramatically lower residential customer charges 16 

in Indiana, Maryland, Kentucky, Pennsylvania, and Virginia. And in these states, serious 17 

bargaining, and advocacy and decisions in the public interest have supported much lower 18 

residential customer charges than those proposed by the parties in this proceeding. 19 

• In Indiana, Northern Indiana Public Service Company (NIPSCO), proposed to 20 

increase its residential fixed monthly customer charge from $14.00 to $24.50.17 21 

Representing consumers, the Indiana Office of Utility Consumer Counsel 22 

                                                 
16 Bremer (PUCO) Response Testimony at p. 2, line 15 through p. 3, line 8. 
17 Indiana Util. Reg. Comm’n Order of Jul. 27, 2022, Cause No. 45621, at p. 17. 
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recommended an increase only to $15.75.18 The parties in that case settled on $16.50, 1 

which the Indiana Utility Regulatory Commission found in the public interest.19  2 

• In its pending rate application before the Maryland Public Service Commission, 3 

Columbia Gas of Maryland has proposed an increase in the residential per customer 4 

monthly system charge from $16.00 to $18.94.20  5 

• The Parties in the Columbia Gas of Kentucky case agreed in a stipulation that 6 

Columbia’s customer charge for residential service shall increase by $3.75 from 7 

$16.00 per billing period to $19.75 per billing period, which is a reduction from the 8 

original proposed customer charge of $29.20.21  9 

• In a case for Columbia Gas Pennsylvania, Columbia proposed to increase the 10 

customer charges for residential customers from $16.75 to $25.47 per month.22 The 11 

Pennsylvania Commission staff proposed a residential customer charge of $20.61 per 12 

month. However, the requested increase was opposed by the Pennsylvania Consumer 13 

Advocate and other parties.23 As part of the Partial Settlement, the Joint Petitioners 14 

agreed that the residential customer charge will remain at the current rate of 15 

$16.75/month for Columbia’s Pennsylvania affiliate, and the Administrative Law 16 

Judge reviewing the proposal agreed that leaving the fixed customer charge 17 

unchanged is in the public interest.24  18 

                                                 
18 Id. 
19 Id. at p. 25. 
20 Columbia Gas of Maryland, Inc., P.SC. Md. No. 12 at 28th Revised Sheet No. 60.  
21 Joint Stipulation, Settlement, Agreement and Recommendation, Kentucky Public Service Commission, 

Case No. 2021-00183 at p. 7 
22 ALJ Recommended Decision, Pennsylvania Public Utility Commission, R-2022-3031211 at p. 40 
23 Id. 
24 Id.  
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• In its application to raise rates in Virginia,25 Columbia Gas has proposed an increase 1 

in the monthly residential fixed charge from $16.00 to $21.00.26 Table KRR-1, below, 2 

summarizes this data. 3 

Table KRR-1: NI Source Subsidiary Fixed Charge Comparison 4 

State/Gas 

Utility 

Prior / 

Current 

Charge 

Proposed 

Charge 

($/cust/mo) 

Percent 

Difference 

from 

Proposed 

Settlement 

Outcome 

(Final / 

Pending) 

Percent 

Difference 

from 

Proposed 

Settlement 

Ohio – 

Columbia Gas27 
$16.75 

$39.00 

(avg) 
0%  0% 

Indiana – 

NIPSCO 
$14.00 $24.50 -37% 

$16.50 

(Final) 
-58% 

Maryland – 

Columbia Gas 
$16.00 $18.94 -51% Pending  

Kentucky – 

Columbia Gas 
$16.00 $29.20 -25% $19.75 -49% 

Pennsylvania – 

Columbia Gas 
$16.75 $25.47 -35% $16.75 -57% 

Virginia – 

Columbia Gas 
$16.00 $21.00 -46% Pending  

Q. What conclusions do you draw from this data? 5 

A. Both the Company’s proposal and proposed settlement in this case are wildly out of sync 6 

with both affiliate proposals and seriously bargained-for outcomes in other states, as well 7 

as inconsistent with customer charges agreed to be or determined to be in the public 8 

interest in some of those states. In addition, where serious bargaining occurs, substantial 9 

reductions in fixed customer charges are the result. These observations comport with my 10 

                                                 
25 Virginia SCC Case No. PUR-2022-00036. 
26 Direct Testimony of Candice Lash on Behalf of Columbia Gas of Virginia, Inc. before the Virginia 

SCC, Case No. PUR-2022-00036 at CL-2, p. 1 of 3. 
27 Adkins (OCC) Supp. Testimony at p. 7, lines 5-19. 
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experience in many cases and settlements, as a Commissioner, a party, and an expert 1 

witness. 2 

Q. Do the proposed settlement terms square with the positions taken by the Company 3 

in its application in this case? 4 

A. The Company appears to have presented a case that sought far more in rates than it 5 

needed to move forward and provide adequate service. The supporting testimony of 6 

Company Witness Thompson, OCC Witness Adkins, and PUCO Staff Witness Lipthratt 7 

demonstrate major differences between the Company’s asks and its willingness to 8 

settle.28 However, there is no probative and substantial evidence that allows the 9 

Commission to determine whether the differences were the product of the Company 10 

relinquishing unreasonable positions or compromising in the course of serious 11 

bargaining. The difference itself proves nothing. If a utility asks for more revenue than it 12 

really needs and settles for less than that amount, that fact does not constitute “evidence.” 13 

Evidence to support the “serious bargaining” element is missing. 14 

Q. Does the proposed settlement differ from the positions of non-utility parties as set 15 

forth in pre-filed direct testimony? 16 

A. Yes. The OCC, in particular, presumably expended considerable public funds to address 17 

the problems of high fixed customer charges through the testimony of witnesses 18 

Fortney29 and Colton.30 The OCC appears to have abandoned this testimony and this 19 

issue in the settlement negotiations. 20 

                                                 
28 Thompson (Columbia Gas) Supp. Testimony; Lipthratt (PUCO) Direct Testimony at p. 4 line 10 

through p.7 line 6; Adkins (OCC) Supp. Testimony at p. 6, line 3 through p. 10, line 20. 
29 Exhibit ELPC-Rábago-3, Fortney (OCC) Direct Testimony at p. 7-21. 
30 See generally Exhibit ELPC-Rábago-5, Colton (OCC) Direct Testimony. 
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Q. Are you saying that the Commission should determine whether a settlement 1 

proposal satisfies the “serious bargaining” test based solely on whether a party joins 2 

a settlement that is inconsistent with asserted positions? 3 

A. Absolutely not. Major differences between positions taken in initial testimony and 4 

settlement terms are evidence that serious bargaining may not have occurred, especially 5 

when those differences are observed among parties charged with advocating for the 6 

public interest. Such differences should be addressed in the proposed settlement to 7 

provide the Commission with evidence that the serious bargaining test has been met. 8 

Without such a supporting explanation, evidence that a party signed a stipulation that 9 

differs from a stated position is not evidence of anything except that difference. The test 10 

is not whether the settlement differs from the application or the pre-filed testimony. The 11 

test is whether the settlement was the product of serious bargaining. 12 

Q. What should the “serious bargaining” test seek to establish? 13 

A. Settlement proposals, and especially non-unanimous settlement proposals like that in this 14 

case, offer administrative savings, but at the risk of due process compromises. There is no 15 

public record of how minority positions are aired or accorded fair consideration; there is 16 

no public record of whether the process of composing a comprehensive outcome for the 17 

issues kept the public interest front and center. Evidence of serious bargaining can help 18 

overcome these risks if, and only if, the evidence supports a conclusion that the proposed 19 

disposition of the issues reflects a result like that which would have occurred from a fully 20 

contested public proceeding. Evidence from the parties about why the specific elements 21 

of the proposal advance a view of the public interest, about what tradeoffs were made, 22 

and about why positions were modified in the face of negotiations would all help. 23 
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Q. Is there any evidence in the proposed settlement or in the supporting testimony 1 

from settling parties that explains these differences, or that would objectively 2 

support a determination that the dramatically higher proposed fixed charges in the 3 

proposed settlement are justified? 4 

A. No. As a result, I conclude that the Stipulation and supporting testimonies fail to provide 5 

the Commission with a sound basis for finding that the proposed settlement was the 6 

product of serious bargaining. 7 

IV. THE “PUBLIC INTEREST” TEST 8 

Q. How has the Commission articulated the “public interest” test used in evaluating the 9 

reasonableness of proposed settlements? 10 

A. The Commission evaluates the proposed settlement and supporting testimony to 11 

determine whether “the stipulation, as a package, benefit[s] ratepayers and the public 12 

interest.”31 13 

Q. What evidence would support a determination that the stipulation, as a package, 14 

benefits rate payers and the public interest? 15 

A. Even a fully litigated rate case proceeding is unlikely to resolve every issue to the 16 

satisfaction of every party. As a result, the public interest test should evaluate whether the 17 

negotiation produced quantifiable and objective benefits that accrue to ratepayers in 18 

particular, and to the public interest at large. The outcome should square with broader 19 

state public policy objectives and because of the important role utilities play, the 20 

economy of Ohio and the interests of present and future Ohioans, whether ratepayers or 21 

                                                 
31 In re Ohio Energy Company, Case No. 20-585-EL-AIR, et al., Opinion and Order (Nov. 17, 2021) at ¶ 

109. 
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not. Outcomes in the public interest must be fair and just, and inspire confidence in 1 

regulatory processes, especially where, as in this case, the negotiations that produced the 2 

proposed settlement are not reviewable in a public process. The benefits and burdens 3 

should be distributed fairly, and in accord with widely accepted principles of public 4 

interest rate making. While the grievances of a single party about the outcome of 5 

settlement negotiations may not justify a rejection or modification of a proposed 6 

settlement, neither does the mere fact that some parties agreed with the utility on an 7 

outcome constitute even prima facie evidence that the proposed outcome advances the 8 

interests of rate payers and the public interest. And while administrative economy 9 

benefits the Commission and its Staff, the fact that a settlement saves time and money is 10 

not, itself sufficient evidence that the proposal is reasonable, beneficial, and in the public 11 

interest. 12 

Q. What is your view about whether the proposed settlement, especially as to fixed 13 

customer charges and the energy efficiency program reductions proposed, benefits 14 

rate payers and the public interest? 15 

A. The proposed settlement, as a package, is contrary to the interests of ratepayers and the 16 

public. As previously discussed, the proponents of the settlement would have the 17 

Commission measure the outcomes in the Stipulation almost entirely based on whether 18 

they deviate favorably from the requests initially filed by the Company. The public 19 

interest, in my opinion is not satisfied by whether a monopoly has been denied some 20 

measure of rent-seeking behavior. Rather, regulation succeeds according to a different 21 

standard—whether the regulatory process has resulted in an outcome that would have 22 

been achieved had the monopolist faced the forces of true and efficient market 23 



 19 

competition. Mitigating monopoly overreach is not enough, because the Commission 1 

would never have allowed that in a fully contested hearing. This applies equally to testing 2 

whether the Stipulation violates regulatory principles or practices. Even worse, this 3 

proposed settlement contravenes public policy and the public interest in several important 4 

ways. 5 

Q. How is the Stipulation and proposed settlement contrary to the interests of 6 

customers and the public? 7 

A. I have already pointed out that there is no evidence that the proposed ROE in this 8 

settlement takes adequate account of the substantially reduced revenue recovery risk 9 

faced by the Company under the SFV construct. The ROE is therefore certainly too high, 10 

adding costs to rate payers and adding unjust economic burden to low-wealth customers 11 

in particular. Money paid to Wall Street stockholders as unnecessary and excessive profits 12 

is money that cannot create local economic benefits, especially when customers are 13 

burdened by excessive and regressive customer charges for an essential energy service, 14 

and it is inflationary, adding to broader economic problems for all of Ohio. 15 

Q. How do the proposed fixed customer charges deny benefits to rate payers and the 16 

public interest? 17 

A. As the schedule “E-5” calculations of customer bill impacts show,32 the proposed fixed 18 

charges are economically regressive. Nothing in the Stipulation changes the fact that 19 

increases in fixed charges burden low users, who are more likely to be low-wealth 20 

customers, more than they burden high users that actually drive demand-related costs. 21 

That is, they impose burdens on customers who can least afford added burdens.33 22 

                                                 
32  Exhibit ELPC-Rábago-5, Colton (OCC) Direct Testimony at p. 7. 
33 See Id. at p. 8, line 1 through p. 25, line 8. 
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Customers that contribute very little to cost causation are forced to pay costs they did not 1 

cause, and to subsidize higher users. Low cost causers tend to be lower-wealth customers 2 

while high cost causers tend to be wealthier. Not only is this regressive outcome unjust as 3 

a matter of distributional justice, it is also short-sighted when considering the impacts that 4 

bill arrearages and uncollectible accounts have on all customers, and on the economy of 5 

Ohio as a whole.34 OCC witnesses Fortney and Colton address these issues in great detail 6 

in their testimony.35 As explained later in this testimony, regressive and excessive fixed 7 

customer charges violate fundamental principles of rate making in the public interest, 8 

such as fair allocation of costs to cost causers and design of rates to encourage efficient 9 

use of energy. 10 

Q. Why is efficient use of energy services in the public interest? 11 

A. Efficient use of energy services supports affordability and economic efficiency generally, 12 

and rate design that encourages efficient use is simply fairer. Efficient competitive 13 

markets reduce societal economic and material waste and minimize burdens imposed on 14 

society at large, such as those resulting from so-called economic externalities—impacts 15 

not reflected in the price of goods sold. Efficient use of energy means marginal energy 16 

spending goes to highest and best uses. All of these economic, rate payer, and public 17 

interest benefits are frustrated by inefficient rate design that deviates from marginal cost 18 

pricing—as is the case with artificially high fixed customer charges for services for which 19 

cost causation correlates with level or amount of use. It is therefore reasonable and 20 

                                                 
34 Id. at p. 26, line 8 through p. 42, line 10. 
35 Exhibit ELPC-Rábago-3, Fortney (OCC) Direct Testimony at p. 20; Exhibit ELPC-Rábago-5, Colton 

(OCC) Direct Testimony at p. 7. 
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appropriate for the Commission to ask, in addressing the public interest test, whether the 1 

proposed settlement advances efficient use of gas by the Company’s customers. 2 

Q. Does the Stipulation and proposed settlement advance efficient use of gas? 3 

A. No. The unreasonably high fixed charges proposed in the settlement would have a 4 

substantial negative impact on customer uptake of energy efficiency and even beneficial 5 

electrification measures in homes and businesses. When a residential customer is forced 6 

to pay a “cover charge” of about $40 per month (and rising to $58) just for a subscription 7 

to gas service and before even using a fraction of a therm, that leaves little household 8 

budget for gas efficiency measures.36 Moreover, if low-wealth customers are required to 9 

pay for infrastructure investments driven by wealthier high users of gas, confidence in 10 

regulation and the Commission is weakened, energy assistance budgets are strained, 11 

uncollectible balances and service shutoffs increase, and the public interest is 12 

compromised. 13 

Q. What kind of price signals do high fixed charges send, and how is the public interest 14 

impacted? 15 

A. In addition to reducing the economic benefits to customers resulting from more efficient 16 

use of gas, the high fixed charges proposed in the settlement encourage additional waste. 17 

In short, there is little reason for a customer to be efficient in volumetric use when there 18 

will be no real benefit in bill savings. High fixed charges send inefficient price signals to 19 

customers, and that means the proposed settlement fails to provide important benefits to 20 

                                                 
36 See Exhibit ELPC-Rábago-5, Colton (OCC) Direct Testimony at p. 64, line 5 through p. 68, line 10. 
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rate payers. As OCC witness Fortney succinctly stated, “The price signal that [the 1 

proposed fixed charge] sends to consumers is ‘usage doesn’t matter.’”37 2 

Q. Do high fixed charges send price signals to other market actors? 3 

A. Yes. Automatically recovering fixed cost investments through fixed charges sends 4 

inefficient price signals to the utility as well. It tells them that there is little or no reason 5 

to be prudent, judicious, or efficient in planning and executing infrastructure spending. 6 

The approach insulates the utility from the kind of pressure to keep costs low that it 7 

would feel if it operated in a competitive market and it therefore reflects a failure of 8 

sound regulation and a violation of important regulatory principles and practices, as 9 

discussed in the next section of this testimony. Moreover, improper allocation of fixed 10 

costs, including those driven by demand, to fixed charges distorts the economics faced by 11 

non-utility efficiency services providers, stifles the growth of non-utility markets for 12 

energy services, and puts a regulatory thumb on the scales of relative market power 13 

among monopoly and competitive service providers. 14 

Q. Does charging fixed charges for fixed costs send better price signals to customers? 15 

A. No. There is no economic logic in the proposition that fixed charges for fixed costs 16 

improves economic efficiency. No credible economic authority has ever supported the 17 

idea that economic efficiency is improved when price structure mimics cost structure. 18 

Marginal demand drives new fixed costs, so good rate design sends economically 19 

efficient price signals with variable volumetric charges. 20 

Q. Are fixed charges appropriate for fixed costs because fixed costs are “sunk” and 21 

essentially non-varying? 22 

                                                 
37 Exhibit ELPC-Rábago-3, Fortney (OCC) Direct Testimony at p. 17, lines 18-19. See also Exhibit 

ELPC-Rábago-5, Colton (OCC) Direct Testimony at p. 48, line 5 through p. 57, line 12. 
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A. No. Treating all fixed costs as sunk ignores the fact that customer demand impacts the 1 

useful life, maintenance costs, and replacement costs for fixed cost investments. 2 

Moreover, the implication that customers can impact sunk costs with changes in their 3 

level or pattern of use confounds the purposes of cost allocation and rate design. The cost 4 

allocation process is supposed to ensure that customers bear the costs that they create. 5 

Rate design is intended to ensure efficient use of the service. Fixed charges for all fixed 6 

costs violates cost causation principles and high fixed charges encourage inefficient use. 7 

Q. Why is it important to ensure fairness for both utilities and competitive service 8 

providers? 9 

A. Utilities are granted protected monopolies to the extent that this deviation from free 10 

market principles is necessary and appropriate as a means to protect and advance the 11 

public interest. Economic regulation in the public interest means constantly searching for 12 

opportunities to introduce competition into the market for energy services, and vigilance 13 

against allowing monopolies to exert undue market power in markets that can sustain 14 

competition. 15 

Q. Don’t high fixed charges result in lower volumetric rates? 16 

A. Of course they do, but that is not a feature, it is a “bug” of high fixed charge rate design. 17 

Residential customers pay bills—and volumetric rates are only an input into the 18 

calculation. Moreover, shifting costs to the fixed portion of the bill frustrates the price 19 

signals that volumetric rates provide, as I have already explained. 20 

Q. How does the proposed reduction of energy efficiency program efforts and spending 21 

in the Stipulation factor into the evaluation of ratepayer and public interest benefits 22 

that would result from the Stipulation and proposed settlement? 23 
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A. The proposed Stipulation includes substantial reductions in DSM programs—the outright 1 

elimination of non-income qualified utility DSM programs—that the Company proposed 2 

as part of its application.38 If approved by the Commission, not only would the stipulation 3 

enshrine an anti-competitive rate structure but it would also eliminate essential tools for 4 

customers to manage their gas bills—DSM programs. High fixed charges weaken the 5 

economic incentive to use gas efficiently, so any proposed rate case outcome that relies 6 

on high fixed charges rate design must also include robust and increased energy 7 

efficiency programs for all customers, especially low-wealth customers. As proposed, the 8 

reduction in rate payer and public interest benefits from the settlement means the 9 

proposal strikes a double blow against customers and the public interest, and fails the 10 

Commission’s public interest test. 11 

Q. Was the reduction in DSM programs what the Company wanted? 12 

A. I don’t know, but I do know that the Company and other gas utilities have identified 13 

DSM as consistent with Ohio state energy policy, good for non-utility market 14 

development, and good for customers—a public interest win. As Company Witness Poe 15 

explained in proposing the Company’s award-winning DSM program in this case, 16 

“Columbia’s DSM programs and team members continue to be recognized for their 17 

leadership in the field of energy efficiency as the state, regional and national levels. These 18 

awards and recognition are a testament to Columbia’s focus on implementing best 19 

practices to market and deliver effective programs to customers.”39  Standing alone, and 20 

especially in combination with the high fixed charges, the proposed reductions in DSM 21 

                                                 
38 Thompson (Columbia Gas) Supp. Testimony at p. 1.  
39 Exhibit ELPC-Rábago-6, Poe (Columbia Gas) Direct Testimony at p. 5.  
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programs in the Stipulation means the Commission should not approve the proposed 1 

settlement. 2 

V. THE “REGULATORY PRINCIPLES AND PRACTICES” TEST 3 

Q. Does the Commission apply any specific sub-elements to its third test element that a 4 

settlement should not violate any important regulatory principle or practice? 5 

A. The Commission looks to component parts of a proposed settlement to determine whether 6 

the Stipulation violates any important regulatory principle or practice. 7 

Q. Where should the evaluation start? 8 

A. In my opinion, the appropriate place to start is with the time-honored “Principles of 9 

Public Utility Rates.” 10 

Q. What are the Principles of Public Utility Rates? 11 

A. The Principles of Public Utility Rates are a broad statement of generally accepted criteria 12 

for sound rate making. For nearly 60 years, James Bonbright’s treatise entitled 13 

“Principles of Public Utility Rates” has stood as a foundational reference for evaluation 14 

of rate making proposals and approaches.40 The following articulation of the Bonbright 15 

principles41 is useful in general and in reviewing the Company’s rate proposals: 16 

• Rates should be characterized by simplicity, understandability, public 17 

acceptability, and feasibility of application and interpretation. 18 

• Rates should be effective in yielding total revenue requirements. 19 

• Rates should support revenue and cash flow stability from year to year. 20 

                                                 
40 James C. Bonbright, Principles of Public Utility Rates (Columbia Univ. Press 1961), available at: 

https://www.raponline.org/knowledge-center/principles-of-public-utility-rates/. 
41 This summary was derived from J. Totten, Tariff Development II: Rate Design for Electric Utilities, 

Briefing for NARUC/INE Partnership (Feb. 1, 2008), https://pubs.naruc.org/pub.cfm?id=538EA65C-

2354-D714-5107-44736A60B037 (last visited Mar. 25, 2022). 
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• Rate levels should be stable in themselves, with minimal unexpected changes that 1 

are seriously averse to existing customers. 2 

• Rates should be fair in apportioning costs of service among different consumers. 3 

• Rate design and application should avoid undue discrimination. 4 

• Rates should advance economic efficiency, promote the efficient use of energy, 5 

and support market growth for competing products and services. 6 

As they have for decades in hundreds if not thousands of rate proposals across the 7 

country and around the world, the Bonbright Principles provide a useful starting point in 8 

this proceeding. In addition to themselves being simple, understandable, acceptable, free 9 

from controversy in interpretation, stable, and non-discriminatory, the principles provide 10 

the foundation for competent and substantial evidence that utilities must provide to 11 

establish that proposed rates are grounded in actual revenue requirements, an honest and 12 

comprehensive assessment of the costs to serve customers, and are themselves consistent 13 

with principles of energy justice. 14 

Q. Bonbright’s Principles were set out in 1961, more than six decades ago. Are they still 15 

valid? 16 

A. Yes, the core principles remain valid. Many things have changed since Bonbright 17 

published his work, but the principles still undergird utility regulation in the 21st century. 18 

The tools and metrics of economic efficiency require attention to far more factors than 19 

the price revealed solely by a century-old approach to cost-of-service accounting—20 

though this is still a sound starting point. There is important work to do in ensuring that 21 

public utility rates impacting low-wealth customers serve and support the public interest, 22 

including public policy objectives. In order to advance economic efficiency, these policy 23 
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objectives should be internalized into the rate design process, not externalized as social 1 

programs. There are several modern adaptations of Bonbright’s principles that the 2 

Company and the Commission should rely upon in reviewing the underlying methods and 3 

foundation for the Company’s proposed rates, and to ensure that equitable cost-of-service 4 

based rates are in place for all customers.42  5 

Q. Utility rates should be characterized by simplicity, understandability, public 6 

acceptability, and feasibility of application and interpretation. Do the proposed SGS 7 

fixed charges violate this principle? 8 

A. Yes. The Stipulation continues the unfair, confusing, and hard-to-understand practice of 9 

imposing identical fixed charges on customers largely without regard to usage level and 10 

contribution to cost causation. In addition, the Stipulation continues a years-long 11 

unnecessary reliance on riders, few of which even have names that customers can 12 

understand. As with the base charges, the rider charges are applied on a per customer 13 

basis even though they vary primarily with the level of usage. 14 

Q. Rates should be effective in yielding total revenue requirements. Do the proposed 15 

SGS fixed charges violate this principle? 16 

A. No. As I previously explained, the rate design proposed practically guarantees the 17 

monopoly will collect its rents free from competitive forces or cost discipline. There are 18 

better ways to provide the Company with a reasonable opportunity to earn a return of and 19 

on its investments—volumetric rate recovery of demand-driven infrastructure costs 20 

would improve price signals to all market participants. 21 

                                                 

42 Exhibit ELPC-Rábago-7, K. Rábago & R. Valova, Revisiting Bonbright’s Principles of Public Utility 

Rates in a DER World, The Electricity Journal, Vol. 31, Issue 8, pp. 9-13 (Oct. 2018), available at: 

https://peccpubs.pace.edu/getFileContents.php?resourceid=43bdf87a9063c34. 

https://peccpubs.pace.edu/getFileContents.php?resourceid=43bdf87a9063c34
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Q. Rates should support revenue and cash flow stability from year to year. And rates 1 

should be stable in themselves, with minimal unexpected charges that are seriously 2 

averse to existing customers. Do the proposed SGS fixed charges violate these 3 

principles? 4 

A. The proposed rates will work very well for the utility, but customers will pay the price in 5 

ever-increasing fixed charges for base rates and riders. 6 

Q. Rates should be fair in apportioning costs of service among different customers. And 7 

rate design should avoid undue discrimination. Do the proposed SGS fixed charges 8 

violate these principles? 9 

A. Yes. As already explained, and addressed in more detail below, the proposed SGS fixed 10 

charges violate the principle of cost-based rates. The principle of cost-based rates, in 11 

which cost creation is reflected in rates, is perhaps the best known and most important 12 

rate making principle. It is important to note that there is no economic or rate making 13 

principle that states that rate design must mirror cost structure, of course. The notion of 14 

recovering all demand-related fixed costs—costs that vary directly with the intensity of 15 

usage—through a per-customer fixed charge guarantees inequitable cross subsidies and 16 

rates that are inconsistent with the public interest and economic efficiency. The proposed 17 

Stipulation rates are unjustly uneconomic and regressive in impact. They codify a cross 18 

subsidy from low users and lower-wealth customers to higher-use and wealthier 19 

customers. 20 

Q. Rates should advance economic efficiency, promote the efficient use of energy, and 21 

support market growth for competing products. Do the proposed SGS fixed charges 22 

violate this principle? 23 
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A. Yes. As explained above, in my testimony relating to the Commission’s public interest 1 

test, the proposed rates violate the principle of economic efficiency, promotion of 2 

efficient use, and support for competing products and services. 3 

Q. Is there evidence in this proceeding that addresses the rate making defects in the 4 

proposed fixed customer charges in the Stipulation? 5 

A. Yes. OCC witness Fortney, who has significant experience as a member of the 6 

Commission Staff,43 provided extensive testimony on the issues, and, in light of the 7 

Commission’s stated policy goals, recommended that the Commission approve rates for 8 

residential customers that would recover fixed costs through a combination of fixed and 9 

variable (volumetric) charges. Mr. Fortney approached the issue from a utility pricing and 10 

rate making principles position, explaining: 44 11 

Modern utility pricing theory is primarily concerned with the development of 12 

optimal tariff design, which over the years has become dominated by a form of 13 

pricing referred to as a “two-part tariff,” sometimes referred to more technically 14 

as a non-linear (or non-uniform) pricing approach. Once a class revenue 15 

requirement is established, the goal for regulators should be one that sets the most 16 

appropriate rates based upon various efficiency and equity considerations. 17 

Balancing the weight of how costs are recovered between fixed rates, variable 18 

rates, and block rates are all integrated parts of that process.   19 

Costs can be instructive in establishing a baseline upon which prices may be set, 20 

but costs need not serve as the sole or exclusive basis for rates in order for them to 21 

be set optimally (i.e., fixed charges do not need to strictly equal fixed costs, 22 

variable rates need not strictly equal variable costs). Unfortunately, the “fixed 23 

charge-equals-fixed cost” philosophy gets repeated so often that it can often 24 

drown out meaningful discussions about other equally important 25 

considerations/principles in setting rates in imperfect markets.   26 

                                                 
43 ELPC-Rábago-3, Fortney (OCC) Direct Testimony at p. 2, lines 1-13. 
44Id. at p. 13, line 9 through p. 14, line 14, fn. 10 (citing Report of the review of the Application to 

Increase Rates of Aqua Ohio, Inc., February 11,2022, Section 5, Rate and Tariff Review, Larkin & 

Associates and Acadian Consulting Group.), fn 11 (Charging for Distribution Utility Services: Issues in 

Rate Design, December 2000: Weston, R. (2000). Charging for Distribution Utility Services: Issues in 

Rate Design. Montpelier, VT: Regulatory Assistance Project, p.39). 
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These considerations/principles include assuring that the utility has an opportunity 1 

to recover its authorized revenue requirement, assuring that the overall allowed 2 

revenue requirement is reasonably allocated across all customer classes and rate 3 

groups, assuring that the selected rate design is equitable and reasonable, and that 4 

rates be set in a fashion that facilitates customer understanding, continuity of 5 

rates, and minimal customer impacts. 6 

Utilities and regulators should be cautious before adopting a particular method of rate 7 
design on the basis of what may be a superficial appeal. And more important, is the 8 
concern that a costing method, once adopted, becomes the predominant and 9 
unchallenged determinant of rate design. 10 

Mr. Fortney goes on to explain that the approach proposed in the settlement offers bill 11 

stability benefits that can be obtained through customer choice and not mandated rate 12 

design based on accounting classification of costs.45 In addition, Mr. Fortney points out 13 

that the high fixed charges that include demand-driven infrastructure costs violates the 14 

time-honored principle that fixed charges should be reserved for costs that vary 15 

exclusively or almost exclusively with customer count.46 16 

Q. Is there a way to recover demand-related costs that would be consistent with cost 17 

causation? 18 

A. Yes. A rate design that collects demand-related costs through volumetric charges assigns 19 

cost responsibility more fairly to cost causers. 20 

Q. What do you conclude from this review of whether the proposed fixed customer 21 

charges violate any important regulatory principle or practice? 22 

A. The proposed Stipulation fails this test as well. 23 

                                                 
45 Id. at p. 13, line 18 through p. 14, line 2; p. 15, lines 6-11. 
46 Id. at p. 15, lines 13-21. 
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VI. CONCLUSION AND RECOMMENDATION 1 

Q. What is your conclusion based on your review of the proposed fixed customer 2 

charges and DSM program reductions reflected in the Stipulation? 3 

A. I conclude that proposed settlement, as set forth in materials submitted by the settling 4 

parties, and as to proposed fixed customer charges and DSM program reductions, is not 5 

reasonable and fails to meet the standard established in Commission precedent. First, 6 

there is no objective and verifiable evidence that the proposed settlement is the result of 7 

serious bargaining. Second, the excessively regressive fixed customer charges and 8 

substantial reduction in efficiency programs means that the settlement, as a package, is 9 

inconsistent with public interest. Third, the fixed customer charges proposed in the 10 

settlement are inconsistent with the principles of sound rate making. 11 

Q. What is your recommendation to the Commission based on your review of the 12 

Stipulation? 13 

A. I recommend that the Commission reject the Stipulation and proposed settlement as a 14 

package and proceed with a full hearing on the merits. Short of a rejection of the full 15 

Stipulation, the Commission should order a redesign of base rates to recover demand-16 

driven fixed costs through volumetric rates, a reduction in the ROE consistent with the 17 

reduced financial risk faced by the Company, elimination of the moratorium on new 18 

DSM programs, and reinstatement of all DSM programs proposed by the Company and 19 

other parties. 20 

Q. Does this conclude your testimony? 21 

A. Yes. 22 
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distribution, hydrogen, and electric and magnetic fields. Managed, coordinated, and developed 
international agreements. Supervised development and deployment support activities at national 
laboratories. Developed, advocated, and managed a Congressional budget appropriation of 
approximately $300 million.  

STATE OF TEXAS 

Commissioner, Public Utility Commission of Texas. May 1992–December 1994. Appointed by 
Governor Ann W. Richards. Regulated electric and telephone utilities in Texas. Co-chair and 
organizer of the Texas Sustainable Energy Development Council. Vice-Chair of the National 
Association of Regulatory Utility Commissioners (NARUC) Committee on Energy Conservation. 
Member and co-creator of the Photovoltaic Collaborative Market Project to Accelerate 
Commercial Technology (PV-COMPACT).  

LAW TEACHING 

Professor for a Designated Service: Pace University Elisabeth Haub School of Law, 2014-2019. 
Non-tenured member of faculty. Taught Energy Law. Supervised a student intern practice. 

Associate Professor of Law: University of Houston Law Center, 1990–1992. Full time, tenure 
track member of faculty. Courses taught: Criminal Law, Environmental Law, Criminal 
Procedure, Environmental Crimes Seminar, Wildlife Protection Law.  

Assistant Professor: United States Military Academy, West Point, New York, 1988–1990. 
Member of the faculty in the Department of Law. Honorably discharged in August 1990, as 
Major in the Regular Army. Courses taught: Constitutional Law, Military Law, and 
Environmental Law Seminar. 

LITIGATION 

Trial Defense Attorney and Prosecutor, U.S. Army Judge Advocate General’s Corps, Fort Polk, 
Louisiana, January 1985–July 1987. Assigned to Trial Defense Service and Office of the Staff 
Judge Advocate.  

NON-LEGAL MILITARY SERVICE 

Armored Cavalry Officer, 2d Squadron 9th Armored Cavalry, Fort Stewart, Georgia, May 1978–
August 1981. Served as Logistics Staff Officer (S-4). Managed budget, supplies, fuel, 
ammunition, and other support for an Armored Cavalry Squadron. Served as Support Platoon 
Leader for the Squadron (logistical support), and as line Platoon Leader in an Armored Cavalry 
Troop. Graduate of Airborne and Ranger Schools. Special training in Air Mobilization Planning 
and Nuclear, Biological and Chemical Warfare. 
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Formal Education 

LL.M., Environmental Law, Pace University School of Law, 1990: Curriculum designed to
provide breadth and depth in study of theoretical and practical aspects of environmental law. Courses
included: International and Comparative Environmental Law, Conservation Law, Land Use Law,
Seminar in Electric Utility Regulation, Scientific and Technical Issues Affecting Environmental Law,
Environmental Regulation of Real Estate, Hazardous Wastes Law. Individual research with Hudson
Riverkeeper Fund, Garrison, New York.

LL.M., Military Law, U.S. Army Judge Advocate General’s School, 1988: Curriculum designed
to prepare Judge Advocates for senior level staff service. Courses included: Administrative Law,
Defensive Federal Litigation, Government Information Practices, Advanced Federal Litigation,
Federal Tort Claims Act Seminar, Legal Writing and Communications, Comparative International
Law.

J.D. with Honors, University of Texas School of Law, 1984: Attended law school under the U.S.
Army Funded Legal Education Program, a fully funded scholarship awarded to 25 or fewer officers
each year. Served as Editor-in-Chief (1983–84); Articles Editor (1982–83); Member (1982) of the
Review of Litigation. Moot Court, Mock Trial, Board of Advocates. Summer internship at Staff
Judge Advocate’s offices. Prosecuted first cases prior to entering law school.

B.B.A., Business Management, Texas A&M University, 1977: ROTC Scholarship (3–yr). 
Member: Corps of Cadets, Parson’s Mounted Cavalry, Wings & Sabers Scholarship Society, 
Rudder’s Rangers, Town Hall Society, Freshman Honor Society, Alpha Phi Omega service fraternity. 
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Selected Publications 
“Climate Change Law: An Introduction,” contributing author (Introduction to Energy Law), Elgar (2021). 

“Distributed Generation Law,” contributing author, American Bar Association Environment, Energy, and 
Resources Section (August 2020) 

“National Standard Practice Manual for Benefit-Cost Analysis of Distributed Energy Resources,” 
contributing author, National Energy Screening Project (August 2020) 

“Achieving 100% Renewables: Supply-Shaping through Curtailment,” with Richard Perez, Marc Perez, 
and Morgan Putnam, PV Tech Power, Vol. 19 (May 2019). 

“A Radical Idea to Get a High-Renewable Electric Grid: Build Way More Solar and Wind than Needed,” 
with Richard Perez, The Conversation, online at http://bit.ly/2YjnM15 (May 29, 2019).  

“Reversing Energy System Inequity: Urgency and Opportunity During the Clean Energy Transition,” 
with John Howat, John Colgan, Wendy Gerlitz, and Melanie Santiago-Mosier, National Consumer Law 
Center, online at www.nclc.org (Feb. 26, 2019). 

“Revisiting Bonbright’s Principles of Public Utility Rates in a DER World,” with Radina Valova, The 
Electricity Journal, Vol. 31, Issue 8, pp. 9-13 (Oct. 2018). 

“Achieving very high PV penetration – The need for an effective electricity remuneration framework and 
a central role for grid operators,” Richard Perez (corresponding author), Energy Policy, Vol. 96, pp. 27-35 
(2016). 

“The Net Metering Riddle,” Electricity Policy.com, April 2016. 

“The Clean Power Plan,” Power Engineering Magazine (invited editorial), Vol. 119, Issue 12 (Dec. 2, 
2015) 

“The ‘Sharing Utility:’ Enabling & Rewarding Utility Performance, Service & Value in a Distributed 
Energy Age,” co-author, 51st State Initiative, Solar Electric Power Association (Feb. 27, 2015) 

“Rethinking the Grid: Encouraging Distributed Generation,” Building Energy Magazine, Vol. 33, No. 1 
Northeast Sustainable Energy Association (Spring 2015) 

“The Value of Solar Tariff: Net Metering 2.0,” The ICER Chronicle, Ed. 1, p. 46 [International 
Confederation of Energy Regulators] (December 2013) 

“A Regulator’s Guidebook: Calculating the Benefits and Costs of Distributed Solar Generation,” co-
author, Interstate Renewable Energy Council (October 2013) 

“The ‘Value of Solar’ Rate: Designing an Improved Residential Solar Tariff,” Solar Industry, Vol. 6, No. 
1 (Feb. 2013) 

“Jicarilla Apache Nation Utility Authority Strategic Plan for Energy Efficiency and Renewable Energy 
Development,” lead author & project manager, U.S. Department of Energy First Steps Toward Develop-
ing Renewable Energy and Energy Efficiency on Tribal Lands Program (2008)  

 “A Review of Barriers to Biofuels Market Development in the United States,” 2 Environmental & 
Energy Law & Policy Journal 179 (2008) 

“A Strategy for Developing Stationary Biodiesel Generation,” Cumberland Law Review, Vol. 36, p.461 
(2006) 

“Evaluating Fuel Cell Performance through Industry Collaboration,” co-author, Fuel Cell Magazine 
(2005) 
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“Applications of Life Cycle Assessment to NatureWorks™ Polylactide (PLA) Production,” co-author, 
Polymer Degradation and Stability 80, 403-19 (2003) 

“An Energy Resource Investment Strategy for the City of San Francisco: Scenario Analysis of Alternative 
Electric Resource Options,” contributing author, Prepared for the San Francisco Public Utilities 
Commission, Rocky Mountain Institute (2002) 

“Small Is Profitable: The Hidden Economic Benefits of Making Electrical Resources the Right Size,” co-
author, Rocky Mountain Institute (2002) 

“Socio-Economic and Legal Issues Related to an Evaluation of the Regulatory Structure of the Retail 
Electric Industry in the State of Colorado,” with Thomas E. Feiler, Colorado Public Utilities Commission 
and Colorado Electricity Advisory Panel (April 1, 1999) 

“Study of Electric Utility Restructuring in Alaska,” with Thomas E. Feiler, Legislative Joint Committee 
on electric Restructuring and the Alaska Public Utilities Commission (April 1, 1999) 

“New Markets and New Opportunities: Competition in the Electric Industry Opens the Way for 
Renewables and Empowers Customers,” EEBA Excellence (Journal of the Energy Efficient Building 
Association) (Summer 1998) 

“Building a Better Future: Why Public Support for Renewable Energy Makes Sense,” Spectrum: The 
Journal of State Government (Spring 1998) 

“The Green-e Program: An Opportunity for Customers,” with Ryan Wiser and Jan Hamrin, Electricity 
Journal, Vol. 11, No. 1 (January/February 1998) 

“Being Virtual: Beyond Restructuring and How We Get There,” Proceedings of the First Symposium on 
the Virtual Utility, Klewer Press (1997) 

“Information Technology,” Public Utilities Fortnightly (March 15, 1996) 

“Better Decisions with Better Information: The Promise of GIS,” with James P. Spiers, Public Utilities 
Fortnightly (November 1, 1993) 

“The Regulatory Environment for Utility Energy Efficiency Programs,” Proceedings of the Meeting on 
the Efficient Use of Electric Energy, Inter-American Development Bank (May 1993) 

“An Alternative Framework for Low-Income Electric Ratepayer Services,” with Danielle Jaussaud and 
Stephen Benenson, Proceedings of the Fourth National Conference on Integrated Resource Planning, 
National Association of Regulatory Utility Commissioners (September 1992) 

“What Comes Out Must Go In: The Federal Non-Regulation of Cooling Water Intakes Under Section 316 
of the Clean Water Act,” Harvard Environmental Law Review, Vol. 16, p. 429 (1992) 

“Least Cost Electricity for Texas,” State Bar of Texas Environmental Law Journal, Vol. 22, p. 93 (1992) 

“Environmental Costs of Electricity,” Pace University School of Law, Contributor–Impingement and 
Entrainment Impacts, Oceana Publications, Inc. (1990) 
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Date Proceeding Case/Docket # On Behalf Of: 

Dec. 21, 
2012 

VA Electric & Power Special 
Solar Power Tariff 

Virginia State Corporation 
Commission Case # PUE-
2012-00064 

Southern Environmental Law 
Center 

May 10, 
2013 

Georgia Power Company 2013 
IRP 

Georgia Public Service 
Commission Docket # 36498 

Georgia Solar Energy Industries 
Association 

Jun. 23, 
2013 

Louisiana Public Service 
Commission Re-examination 
of Net Metering Rules 

Louisiana Public Service 
Commission Docket # R-
31417 

Gulf States Solar Energy 
Industries Association 

Aug. 29, 
2013 

DTE (Detroit Edison) 2013 
Renewable Energy Plan 
Review (Michigan) 

Michigan Public Utilities 
Commission Case # U-17302 

Environmental Law and Policy 
Center 

Sep. 5, 
2013 

CE (Consumers Energy) 2013 
Renewable Energy Plan 
Review (Michigan) 

Michigan Public Utilities 
Commission Case # U-17301 

Environmental Law and Policy 
Center 

Sep. 27, 
2013 

North Carolina Utilities 
Commission 2012 Avoided 
Cost Case 

North Carolina Utilities 
Commission Docket # E-100, 
Sub. 136 

North Carolina Sustainable 
Energy Association 

Oct. 18, 
2013 

Georgia Power Company 2013 
Rate Case 

Georgia Public Service 
Commission Docket # 36989 

Georgia Solar Energy Industries 
Association 

Nov. 4, 
2013 

PEPCO Rate Case (District of 
Columbia) 

District of Columbia Public 
Service Commission Formal 
Case # 1103 

Grid 2.0 Working Group & Sierra 
Club of Washington, D.C. 

Apr. 24, 
2014 

Dominion Virginia Electric 
Power 2013 IRP 

Virginia State Corporation 
Commission Case # PUE-
2013-00088 

Environmental Respondents 

Apr. 25, 
2014 

North Carolina Utilities 
Commission 2014 Avoided 
Cost Case - Direct 

North Carolina Utilities 
Commission Docket # E-100, 
Sub. 140 

Southern Alliance for Clean 
Energy 

May 7, 
2014 

Arizona Corporation 
Commission Investigation on 
the Value and Cost of 
Distributed Generation 

Arizona Corporation 
Commission Docket # E-
00000J-14-0023 

Rábago Energy LLC (invited 
presentation and workshop 
participation) 

Jun. 2, 
2014 

North Carolina Utilities 
Commission 2014 Avoided 
Cost Case – Response 
(Corrected) 

North Carolina Utilities 
Commission Docket # E-100, 
Sub. 140 

Southern Alliance for Clean 
Energy 

Jun. 20, 
2014 

North Carolina Utilities 
Commission 2014 Avoided 
Cost Case – Rebuttal 

North Carolina Utilities 
Commission Docket # E-100, 
Sub. 140 

Southern Alliance for Clean 
Energy 
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Jul. 23, 
2014 

Florida Energy Efficiency and 
Conservation Act, Goal Setting 
– FPL, Duke, TECO, Gulf 

Florida Public Service 
Commission Docket # 
130199-EI, 130200-EI, 
130201-EI, 130202-EI 

Southern Alliance for Clean 
Energy 

Sep. 19, 
2014 

Ameren Missouri’s 
Application for Authorization 
to Suspend Payment of Solar 
Rebates 

Missouri Public Service 
Commission File No. ET-
2014-0350, Tariff # YE-2014-
0494 

Missouri Solar Energy Industries 
Association 

Aug. 6, 
2014 

Appalachian Power Company 
2014 Biennial Rate Review 

Virginia State Corporation 
Commission Case # PUE-
2014-00026 

Southern Environmental Law 
Center (Environmental 
Respondents) 

Aug. 13, 
2014 

Wisconsin Public Service Corp. 
2014 Rate Application 

Wisconsin Public Service 
Commission Docket # 6690-
UR-123 

RENEW Wisconsin and 
Environmental Law & Policy 
Center 

Aug. 28, 
2014 

WE Energies 2014 Rate 
Application 

Wisconsin Public Service 
Commission Docket # 05-
UR-107 

RENEW Wisconsin and 
Environmental Law & Policy 
Center 

Sep. 18, 
2014 

Madison Gas & Electric 
Company 2014 Rate 
Application 

Wisconsin Public Service 
Commission Docket # 3720-
UR-120 

RENEW Wisconsin and 
Environmental Law & Policy 
Center 

Sep. 29, 
2014 

SOLAR, LLC v. Missouri Public 
Service Commission 

Missouri District Court Case 
# 14AC-CC00316 

SOLAR, LLC 

Jan. 28, 
2016 (date 
of CPUC 
order) 

Order Instituting Rulemaking 
to Develop a Successor to 
Existing Net Energy Metering 
Tariffs, etc. 

California Public Utilities 
Commission Rulemaking 14-
07-002 

The Utility Reform Network 
(TURN) 

Mar. 20, 
2015 

Orange and Rockland Utilities 
2015 Rate Application 

New York Public Service 
Commission Case # 14-E-
0493 

Pace Energy and Climate Center 

May 22, 
2015 

DTE Electric Company Rate 
Application 

Michigan Public Service 
Commission Case # U-17767 

Michigan Environmental Council, 
NRDC, Sierra Club, and ELPC 

Jul. 20, 
2015 

Hawaiian Electric Company 
and NextEra Application for 
Change of Control 

Hawai’i Public Utilities 
Commission Docket # 2015-
0022 

Hawai’i Department of Business, 
Economic Development, and 
Tourism 

Sep. 2, 
2015 

Wisc. PSCo Rate Application Wisconsin Public Service 
Commission Case # 6690-
UR-124 

ELPC 

Sep. 15, 
2015 

Dominion Virginia Electric 
Power 2015 IRP 

Virginia State Corporation 
Commission Case # PUE-
2015-00035 

Environmental Respondents 

Sep. 16, 
2015 

NYSEG & RGE Rate Cases New York Public Service 
Commission Cases 15-E-
0283, -0285 

Pace Energy and Climate Center 
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Oct. 14, 
2015 

Florida Power & Light 
Application for CCPN for Lake 
Okeechobee Plant 

Florida Public Service 
Commission Case 150196-EI 

Environmental Confederation of 
Southwest Florida 

Oct. 27, 
2015 

Appalachian Power Company 
2015 IRP 

Virginia State Corporation 
Commission Case # PUE-
2015-00036 

Environmental Respondents 

Nov. 23, 
2015 

Narragansett Electric 
Power/National Grid Rate 
Design Application 

Rhode Island Public Utilities 
Commission Docket No. 4568 

Wind Energy Development, LLC 

Dec. 8, 
2015 

State of West Virginia, et al., 
v. U.S. EPA, et al. 

U.S. Court of Appeals for the 
District of Columbia Circuit 
Case No. 15-1363 and 
Consolidated Cases 

Declaration in Support of 
Environmental and Public 
Health Intervenors in Support of 
Movant Respondent-
Intervenors’ Responses in 
Opposition to Motions for Stay 

Dec. 28, 
2015 

Ohio Power/AEP Affiliate PPA 
Application 

Public Utilities Commission of 
Ohio Case No. 14-1693-EL-
RDR 

Environmental Law and Policy 
Center 

Jan. 19, 
2016 

Ohio Edison Company, 
Cleveland Electric Illuminating 
Company, and Toledo Edison 
Company Application for 
Electric Security Plan 
(FirstEnergy Affiliate PPA) 

Public Utilities Commission of 
Ohio Case No. 14-1297-EL-
SSO 

Environmental Law and Policy 
Center 

Jan. 22, 
2016 

Northern Indiana Public 
Service Company (NIPSCO) 
Rate Case 

Indiana Utility Regulatory 
Commission Cause No. 44688 

Citizens Action Coalition and 
Environmental Law and Policy 
Center 

Mar. 18, 
2016 

Northern Indiana Public 
Service Company (NIPSCO) 
Rate Case – Settlement 
Testimony 

Indiana Utility Regulatory 
Commission Cause No. 44688 

Joint Intervenors – Citizens 
Action Coalition and 
Environmental Law and Policy 
Center 

Mar. 18, 
2016 

Comments on Pilot Rate 
Proposals by MidAmerican 
and Alliant 

Iowa Utility Board NOI-2014-
0001 

Environmental Law and Policy 
Center 

May 27, 
2016 

Consolidated Edison of New 
York Rate Case 

New York Public Service 
Commission Case No. 16-E-
0060 

Pace Energy and Climate Center 

Jun. 21, 
2016 

Federal Trade Commission: 
Workshop on Competition 
and Consumer Protection 
Issues in Solar Energy - Invited 
workshop presentation 

Federal Trade Commission - 
Solar Electricity Project No. 
P161200 

Pace Energy and Climate Center 

Aug. 17, 
2016 

Dominion Virginia Electric 
Power 2016 IRP 

Virginia State Corporation 
Commission Case # PUE-
2016-00049 

Environmental Respondents 
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Aug. 17, 
2016 

Dominion Virginia Electric 
Power 2016 IRP 

Virginia State Corporation 
Commission Case # PUE-2016-
00049 

Environmental Respondents 

Sep. 13, 
2016 

Appalachian Power Company 
2016 IRP 

Virginia State Corporation 
Commission Case # PUE-2016-
00050 

Environmental Respondents 

Oct. 27, 
2016 

Consumers Energy PURPA 
Compliance Filing 

Michigan Public Service 
Commission Case No. U-
18090 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Oct. 28, 
2016 

Delmarva, PEPCO (PHI) Utility 
Transformation Filing – 
Review of Filing & Utilities of 
the Future Whitepaper 

Maryland Public Service 
Commission Case PC 44 

Public Interest Advocates 

Dec. 1, 
2016 

DTE Electric Company PURPA 
Compliance Filing 

Michigan Public Service 
Commission Case No. U-
18091 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Dec. 16, 
2016 

Development of New 
Alternative Net Metering 
Tariffs - Rebuttal of Unitil 
Testimony  

New Hampshire Public 
Utilities Commission Docket 
No. DE 16-576 

New Hampshire Sustainable 
Energy Association (“NHSEA”) 

Jan. 13, 
2017 

Gulf Power Company Rate 
Case 

Florida Public Service 
Commission Docket No. 
160186-EI 

Earthjustice, Southern Alliance 
for Clean Energy, League of 
Women Voters-Florida 

Jan. 13, 
2017 

Alpena Power Company 
PURPA Compliance Filing 

Michigan Public Service 
Commission Case No. U-
18089 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Jan. 13, 
2017 

Indiana Michigan Power 
Company PURPA Compliance 
Filing 

Michigan Public Service 
Commission Case No. U-
18092 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Jan. 13, 
2017 

Northern States Power 
Company PURPA Compliance 
Filing 

Michigan Public Service 
Commission Case No. U-
18093 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Jan. 13, 
2017 

Upper Peninsula Power 
Company PURPA Compliance 
Filing 

Michigan Public Service 
Commission Case No. U-
18094 

Environmental Law & Policy 
Center, “Joint Intervenors” 

Mar. 10, 
2017 

Eversource Energy Grid 
Modernization Plan  

Massachusetts Department of 
Public Utilities Case No. 15-
122/15-123 

Cape Light Compact 

Apr. 27, 
2017 

Eversource Rate Case & Grid 
Modernization Investments 

Massachusetts Department of 
Public Utilities Case No. 17-05 

Cape Light Compact 

May 2, 
2017 

AEP Ohio Power Electric 
Security Plan 

Public Utilities Commission of 
Ohio Case No. 16-1852-EL-SSO 

Environmental Law & Policy 
Center 
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Jun. 2, 
2017 

Vectren Energy TDSIC Plan Indiana Utility Regulatory 
Commission Cause No. 44910 

Citizens Action Coalition & 
Valley Watch 

Jul. 26, 
2017 

Vectren Energy 2018-2020 
Energy Efficiency Plan 

Indiana Utility Regulatory 
Commission Cause No. 44927 

Citizens Action Coalition 

Jul. 28, 
2017 

Vectren Energy 2016-2017 
Energy Efficiency Plan 

Indiana Utility Regulatory 
Commission Cause No. 44645 

Citizens Action Coalition 

Aug. 1, 
2017 

Interstate Power & Light 
(Alliant) 2017 Rate Application 

Iowa Utilities Board Docket 
No. RPU-2017-0001 

Environmental Law & Policy 
Center, Iowa Environmental 
Council, Natural Resources 
Defense Council, and Solar 
Energy Industries Assoc. 

Aug. 11, 
2017 

Dominion Virginia Electric 
Power 2017 IRP 

Virginia State Corporation 
Commission Case # PUR-2017-
00051 

Environmental Respondents 

Aug. 18, 
2017 

Appalachian Power Company 
2017 IRP 

Virginia State Corporation 
Commission Case # PUR-2017-
00045 

Environmental Respondents 

Aug. 23, 
2017 

Pennsylvania Solar Future 
Project 

Pennsylvania Dept. of 
Environmental Protection - 
Alternative Ratemaking 
Webinar 

Pace Energy and Climate Center 

Aug. 25, 
2017 

Niagara Mohawk Power Co. 
d/b/a National Grid Rate Case 

New York Public Service 
Commission Case # 17-E-0238, 
17-G-0239 

Pace Energy and Climate Center 

Sep. 15, 
2017 

Niagara Mohawk Power Co. 
d/b/a National Grid Rate Case 

New York Public Service 
Commission Case # 17-E-0238, 
17-G-0239 

Pace Energy and Climate Center 

Oct. 20, 
2017 

Missouri PSC Working Case to 
Explore Emerging Issues in 
Utility Regulation 

Missouri Public Service 
Commission File No. EW-
2017-0245 

Renew Missouri 

Nov. 21, 
2017 

Central Hudson Gas & Electric 
Co. Electric and Gas Rates 
Cases 

New York Public Service 
Commission Case # 17-E-0459, 
-0460 

Pace Energy and Climate Center 

Jan. 16, 
2018 

Great Plains Energy, Inc. 
Merger with Westar Energy, 
Inc. 

Missouri Public Service 
Commission Case # EM-2018-
0012 

Renew Missouri Advocates 

Jan. 19, 
2018 

U.S. House of Representatives, 
Energy and Commerce 
Committee  

Hearing on “The PURPA 
Modernization Act of 2017,” 
H.R. 4476 

Rábago Energy LLC 
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Jan. 29, 
2018 

Joint Petition of Electric 
Distribution Companies for 
Approval of a Model SMART 
Tariff 

Massachusetts Department of 
Public Utilities Case No. 17-
140 

Boston Community Capital Solar 
Energy Advantage Inc. 

(Jointly authored with Sheryl 
Musgrove) 

Feb. 21, 
2018 

Joint Petition of Electric 
Distribution Companies for 
Approval of a Model SMART 
Tariff 

Massachusetts Department of 
Public Utilities Case No. 17-
140 - Surrebuttal 

Boston Community Capital Solar 
Energy Advantage Inc. 

(Jointly authored with Sheryl 
Musgrove) 

Apr. 6, 
2018 

Narragansett Electric Co., 
d/b/a National Grid Rate Case 
Filing 

Rhode Island Public Utilities 
Commission Docket No. 4770 

New Energy Rhode Island 
(“NERI”) 

Apr. 25, 
2018 

Narragansett Electric Co., 
d/b/a National Grid Power 
Sector Transformation Plan 

Rhode Island Public Utilities 
Commission Docket No. 4780 

New Energy Rhode Island 
(“NERI”) 

Apr. 26, 
2018 

U.S. EPA Proposed Repeal of 
Carbon Pollution Emission 
Guidelines for Existing 
Stationary Stories: Electric 
Utility Generating Units, 82 
Fed. Reg. 48,035 (Oct. 16, 
2017) – “Clean Power Plan” 
 

U.S. Environmental Protection 
Agency Docket No. EPA-HQ-
OAR-2016-0592 

Karl R. Rábago 

May 25, 
2018 

Orange & Rockland Utilities, 
Inc. Rate Case Filing 

New York Public Service 
Commission Case Nos. 18-E-
0067, 18-G-0068 

Pace Energy and Climate Center 

Jun. 15, 
2018 

Orange & Rockland Utilities, 
Inc. Rate Case Filing 

New York Public Service 
Commission Case Nos. 18-E-
0067, 18-G-0068 – Rebuttal 
Testimony 

Pace Energy and Climate Center 

Aug. 10, 
2018 

Dominion Virginia Electric 
Power 2018 IRP 

Virginia State Corporation 
Commission Case # PUR-2018-
00065 

Environmental Respondents 

Sep. 20, 
2018 

Consumers Energy Company 
Rate Case 

Michigan Public Service 
Commission Case No. U-
20134 

Environmental Law & Policy 
Center 

Sep. 27, 
2018 

Potomac Electric Power Co. 
Notice to Construct Two 230 
kV Underground Circuits 

District of Columbia Public 
Service Commission Formal 
Case No. 1144 

Solar United Neighbors of D.C. 

Sep. 28, 
2019 

Arkansas Public Service 
Commission Investigation of 
Policies Related to Distributed 
Energy Resources 

Arkansas Public Service 
Commission Docket No. 16-
028-U 

Arkansas Audubon Society & 
Arkansas Advanced Energy 
Association 

Nov. 7, 
2018 

DTE Detroit Edison Rate Case Michigan Public Service 
Commission Case No. U-
20162 

Natural Resources Defense 
Council, Michigan 
Environmental Council, Sierra 
Club 
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Mar. 26, 
2019 

Guam Power Authority 
Petition to Modify Net 
Metering 

Guam Public Utilities 
Commission Docket GPA 19-
04 

Micronesia Renewable Energy, 
Inc. 

Apr. 4, 
2019 

Community Power Network & 
League of Women Voters of 
Florida v. JEA 

Circuit Court Duval County of 
Florida Case No. 2018-CA-
002497 Div: CV-D 

Earthjustice 

Apr. 16, 
2019 

Dominion Virginia Electric 
Power 2018 IRP – Compliance 
Filing 

Virginia State Corporation 
Commission Case # PUR-2018-
00065 

Environmental Respondents 

Apr. 25, 
2019 

Georgia Power 2019 IRP Georgia Public Service 
Commission Docket No. 
42310 

GSEA & GSEIA 

May 10, 
2019 

NV Energy NV GreenEnergy 
2.0 Rider 

Nevada Public Utilities 
Commission Docket Nos. 18-
11015, 18-11016 

Vote Solar 

May 24, 
2019 

Consolidated Edison of New 
York Electric and Gas Rate 
Cases – Misc. Issues 

New York Public Service 
Commission Case Nos. 19-E-
0065, 19-G-0066 

Pace Energy and Climate Center 

May 24, 
2019 

Consolidated Edison of New 
York Electric and Gas Rate 
Cases – Low- and Moderate-
Income Panel 

New York Public Service 
Commission Case Nos. 19-E-
0065, 19-G-0066 

Pace Energy and Climate Center 

May 30, 
2019 

Connecticut DEEP Shared 
Clean Energy Facility Program 
Proposal 

Connecticut Department of 
Energy and Environmental 
Protection Docket No. 19-07-
01 

Connecticut Fund for the 
Environment 

Jun. 3, 
2019 

New Orleans City Council 
Rulemaking to Establish 
Renewable Portfolio 
Standards 

New Orleans City Council 
Docket No. UD-19-01 

National Audubon Society and 
Audubon Louisiana 

Jun. 14, 
2019 

Consolidated Edison of New 
York Electric and Gas Rate 
Cases – Rebuttal Testimony 

New York Public Service 
Commission Case Nos. 19-E-
0065, 19-G-0066 

Pace Energy and Climate Center 

Jun. 24, 
2019 

Program to Encourage Clean 
Energy in Westchester County 
Pursuant to Public Service law 
Section 74-a; Staff 
Investigation into a 
Moratorium on New Natural 
Gas Services in the 
Consolidated Edison Company 
of New York, Inc. Service 
Territory 

New York Public Service 
Commission Case Nos. 19-M-
0265, 19-G-0080 

Earthjustice and Pace Energy 
and Climate Center 

Jul. 12, 
2019 

Application of Virginia Electric 
and Power Company for the 
Determination of the Fair Rate 
of Return on Common Equity 

Virginia State Corporation 
Commission Case # PUR-2019-
00050 

Virginia Poverty Law Center 
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Jul. 15, 
2019 

New Orleans City Council 
Rulemaking to Establish 
Renewable Portfolio 
Standards – Reply Comments 

New Orleans City Council 
Docket No. UD-19-01 

National Audubon Society and 
Audubon Louisiana 

Aug. 1, 
2019 

Interstate Power and Light 
Company – General Rate Case 

Iowa Utilities Board Docket 
No. RPU-2019-0001 

Environmental Law & Policy 
Center and Iowa Environmental 
Council 

Aug. 19, 
2019 

Consolidated Edison of New 
York Electric and Gas Rate 
Cases – Surrebuttal 

New York Public Service 
Commission Case Nos. 19-E-
0065, 19-G-0066 

Pace Energy and Climate Center 

Aug. 21, 
2019 

Connecticut Department of 
Energy and Environmental 
Protection and Public Utility 
Regulatory Authority Joint 
Proceeding on the Value of 
Distributed Energy Resources - 
Comments 

Connecticut Department of 
Energy and Environmental 
Protection/Public Utility 
Regulatory Authority Docket 
No. 19-06-29 

Connecticut Fund for the 
Environment and Save Our 
Sound 

Sep. 10, 
2019 

Interstate Power and Light 
Company – General Rate Case 
- Rebuttal 

Iowa Utilities Board Docket 
No. RPU-2019-0001 

Environmental Law & Policy 
Center and Iowa Environmental 
Council 

Sep. 18, 
2019 

Connecticut Department of 
Energy and Environmental 
Protection and Public Utility 
Regulatory Authority Joint 
Proceeding on the Value of 
Distributed Energy Resources 
– Comments and Response to 
Draft Study Outline 

Connecticut Department of 
Energy and Environmental 
Protection/Public Utility 
Regulatory Authority Docket 
No. 19-06-29 

 

Connecticut Fund for the 
Environment, Save Our Sound, 
E4theFuture, NE Clean Energy 
Council, NE Energy Efficiency 
Partnership, and Acadia Center 

Sep. 20, 
2019 

Connecticut Department of 
Energy and Environmental 
Protection and Public Utility 
Regulatory Authority Joint 
Proceeding on the Value of 
Distributed Energy Resources 
– Participation in Technical 
Workshop 1 

Connecticut Department of 
Energy and Environmental 
Protection/Public Utility 
Regulatory Authority Docket 
No. 19-06-29 

http://www.ctn.state.ct.us/ 
ctnplayer.asp?odID=16715 

Connecticut Fund for the 
Environment and Save Our 
Sound 

Oct. 4, 
2019 

Connecticut Department of 
Energy and Environmental 
Protection and Public Utility 
Regulatory Authority Joint 
Proceeding on the Value of 
Distributed Energy Resources 
– Participation in Technical 
Workshop 2 

Connecticut Department of 
Energy and Environmental 
Protection/Public Utility 
Regulatory Authority Docket 
No. 19-06-29 

http://www.ctn.state.ct.us/ 
ctnplayer.asp?odID=16766 

Connecticut Fund for the 
Environment and Save Our 
Sound 

Oct. 15, 
2019 

Electronic Consideration of 
the Implementation of the Net 
Metering Act (KY SB 100) 

Kentucky Public Service 
Commission Case No. 2019-
00256 

Kentuckians for the 
Commonwealth & Mountain 
Association for Community 
Economic Development 
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Oct. 15, 
2019 

New Orleans City Council 
Rulemaking to Establish 
Renewable Portfolio 
Standards – Comments on City 
Council Utility Advisors’ 
Report 

New Orleans City Council 
Docket No. UD-19-01 

National Audubon Society and 
Audubon Louisiana, Vote Solar, 
350 New Orleans, Alliance for 
Clean Energy, PosiGen, and 
Sierra Club 

Oct. 17, 
2019 

Indiana Michigan Power Co. 
General Rate Case 

Michigan Public Service 
Company Case No. U-20359 

Environmental Law & Policy 
Center, The Ecology Center, the 
Solar Energy Industries 
Association, and Vote Solar 

Dec. 4, 
2019 

Alabama Power Company 
Petition for Certificate of 
Convenience and Necessity 

Alabama Public Service 
Commission Docket No. 
32953 

Energy Alabama and Gasp, Inc. 

Dec. 5, 
2019 

In the Matter of Net Metering 
and the Implementation of Act 
827 of 2015 

Arkansas Public Service 
Commission Docket No. 16-
027-R 

National Audubon Society and 
Arkansas Advanced Energy 
Association 

Dec. 6, 
2019 

Proposed Revisions to 
Vermont Public Utility 
Commission Rule 5.100 

Vermont Public Utility 
Commission Case No. 19-
0855-RULE 

Renewable Energy Vermont 
(“REV”) 

Jan. 15, 
2020 

Puget Sound Energy General 
Rate Case 

Washington Utilities and 
Transportation Commission 
Docket Nos. UE-190529 & UG-
190530 

Puget Sound Energy 

Feb. 11, 
2020 

Application of Entergy 
Arkansas, LLC for a Proposed 
Tariff Amendment: Solar 
Energy Purchase Option – 
Direct Testimony 

Arkansas Public Service 
Commission Docket No. 19-
042-TF 

Arkansas Advanced Energy 
Association 

Mar. 17, 
2020 

Application of Entergy 
Arkansas, LLC for a Proposed 
Tariff Amendment: Solar 
Energy Purchase Option – 
Surrebuttal Testimony 

Arkansas Public Service 
Commission Docket No. 19-
042-TF 

Arkansas Advanced Energy 
Association 

Jun. 16, 
2020 

PECO Energy Default Supply 
Plan V – Direct Testimony 

Pennsylvania Public Utility 
Commission Docket No. P-
2020-3019290 

Environmental Respondents / 
Earthjustice 

Jun. 24, 
2020 

Consumers Energy Company 
General Rate Case – Direct 
Testimony 

Michigan Public Service 
Commission Case No. U-
20697 

Joint Clean Energy 
Organizations / Environmental 
Law & Policy Center 

Jul. 14, 
2020 

Consumers Energy Company 
General Rate Case – Rebuttal 
Testimony 

Michigan Public Service 
Commission Case No. U-
20697 

Joint Clean Energy 
Organizations / Environmental 
Law & Policy Center 

Jul. 23, 
2020 

PECO Energy Default Supply 
Plan V – Surrebuttal 
Testimony 

Pennsylvania Public Utility 
Commission Docket No. P-
2020-3019290 

Environmental Stakeholders / 
Earthjustice 
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Sep. 15, 
2020 

Dominion Virginia Electric 
Power 2020 IRP – Direct 
Testimony 

Virginia State Corporation 
Commission Case # PUR-2020-
00035 

Environmental Respondents 

Sep. 18, 
2020 

Avoided Cost Proceeding for 
Georgia Power – Direct 
Testimony 

Georgia Public Service 
Commission Docket No. 4822 

Georgia Solar Energy Industries 
Association, Inc. 

Sep. 29, 
2020 

Madison Gas and Electric – 
General Rate Case – Affidavit 
in Opposition to Electric Rates 
Settlement 

Wisconsin Public Service 
Commission Docket No. 3270-
UR-123 

Sierra Club 

Sep. 30, 
2020 

Madison Gas and Electric – 
General Rate Case – Gas Rates 

Wisconsin Public Service 
Commission Docket No. 3270-
UR-123 

Sierra Club 

Oct. 2, 
2020 

Duke Energy Florida Petition 
for Approval of Clean Energy 
Connect Program 

Florida Public Service 
Commission Docket No. 
20200176-EI 

League of United Latin 
American Citizens of Florida 

Oct. 2, 
2020 

Ameren Illinois – Investigation 
re: Calculation of Distributed 
Generation Rebates 

Illinois Commerce 
Commission Docket No. 20-
0389 

Joint Solar Parties 

Dec. 9, 
2020 

Arkansas – In the Matter of a 
Rulemaking to Adopt an 
Evaluation, Measurement, and 
Verification Protocol and 
Propose M&V Amendments to 
the Commission’s Rules for 
Conservation and Energy 
Efficiency Programs; In the 
Matter of the Continuation, 
Expansion, and Enhancement 
of Public Utility Energy 
Efficiency Programs in 
Arkansas 

Arkansas Public Service 
Commission Docket Nos. 10-
100-R, 13-002-U 

Arkansas Advanced Energy 
Association 

Dec. 22, 
2020 

Appalachian Power Company 
2020 Virginia Clean Economy 
Act Compliance Plan 

Virginia State Corporation 
Commission Case No. PUR-
2020-00135 

Environmental Respondent 

Jan. 4, 
2021 

Dominion Virginia Electric 
Power Company Clean 
Economy Compliance Plan 

Virginia State Corporation 
Commission Case No. PUR-
2020-00134 

Environmental Respondent 

Feb. 5, 
2021 

Ameren Illinois – Investigation 
re: Calculation of Distributed 
Generation Rebates - Rebuttal 

Illinois Commerce 
Commission Docket No. 20-
0389 

Joint Solar Parties 

Feb. 15, 
2021 

Kentucky Power Company 
General Rate Case 

Kentucky Public Service 
Commission Case No. 2020-
00174 

Joint Intervenors – Mountain 
Association, Kentuckians for the 
Commonwealth, Kentucky Solar 
Energy Society 
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Mar. 2, 
2021 

Dominion Virginia Electric 
Power Company Rider RGGI 
Proposal 

Virginia State Corporation 
Commission Case No. PUR-
2020-00169 

Environmental Respondent 

Mar. 5, 
2021 

Kentucky Utilities Company 
and Louisville Gas and Electric 
Company General Rate Cases 

Kentucky Public Service 
Commission Case Nos. 2020-
00349, 2020-00350 

Joint Intervenors – Mountain 
Association, Kentuckians for the 
Commonwealth, Kentucky Solar 
Energy Society 

Apr. 5, 
2021 

Docket to Review the Efficacy 
and Fairness of the Net 
Metering and Interconnection 
Rules – Comments 

Mississippi Public Service 
Commission Docket No. 2021-
AD-19 

Entegrity Energy Partners, LLC & 
Audubon Delta / National 
Audubon Society 

Apr. 13, 
2021 

Petition of Guam Power 
Authority for Creation of a 
New Energy Storage Rate – 
Comments of Micronesia 
Renewable Energy, Inc. 

Guam Public Utilities 
Commission Docket No. 20-09 

Micronesia Renewable Energy, 
Inc. 

May 25, 
2021 

Petition of Episcopal Diocese 
of Rhode Island for 
Declaratory Judgment on 
Transmission System Costs 
and Related “Affected System 
Operator” Studies 

Rhode Island Public Utility 
Commission Docket No. 4981 

Episcopal Diocese of Rhode 
Island 

Jun. 21, 
2021 

Petition for Rate Increase by 
Florida Power & Light 
Company – Direct Testimony 

Florida Public Service 
Commission Docket No. 
20210015-EI 

Florida Rising, Inc., League of 
United Latin American Citizens 
of Florida, and Environmental 
Confederation of Southwest 
Florida, Inc. 

Jun. 22, 
2021 

Application of Consumers 
Energy Company for Authority 
to Increase Its Rates for the 
Generation and Distribution of 
Electricity and Other Relief 

Michigan Public Service 
Commission Case No. U-
20963 

The Environmental Law and 
Policy Center (EPLC) 

Jun. 28, 
2021 

Pennsylvania Public Utility 
Commission v. PECO Energy 
Company (GRC) 

Pennsylvania Utility 
Commission Docket No. R-
2021-3024601 

Clean Energy Advocates 

Jul. 12, 
2021 

Application of Consumers 
Energy Company for Authority 
to Increase Its Rates for the 
Generation and Distribution of 
Electricity and Other Relief – 
Rebuttal 

Michigan Public Service 
Commission Case No. U-
20963 

The Environmental Law and 
Policy Center (EPLC) 

Jul. 28, 
2021 

Application of Shenandoah 
Valley Electric Cooperative for 
a General Increase in Rates 

Virginia State Corporation 
Commission Case No. PUR-
2021-00054 

Solar United Neighbors of 
Virginia (SUN-VA) 

Aug. 5, 
2021 

Kentucky Utilities Company 
and Louisville Gas and Electric 
Company General Rate Cases 
– Supp. Proceeding on Net 
Energy Metering 

Kentucky Public Service 
Commission Case Nos. 2020-
00349, 2020-00350 

Joint Intervenors – Mountain 
Association, Kentuckians for the 
Commonwealth, Kentucky Solar 
Energy Society 
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Sep. 2, 
2021 

Madison Gas & Electric Co. – 
General Rate Case 

Wisconsin Public Service 
Commission Docket No. 3270-
UR-124 

Sierra Club 

Sep. 3, 
2021 

Dominion Virginia Electric 
Power Company – Triennial 
Rate Review – Direct 
Testimony on ROE 

Virginia State Corporation 
Commission Case No. PUR-
2020-00169 

 

Sep. 13, 
2021 

Petition for Rate Increase by 
Florida Power & Light 
Company – Settlement 
Testimony 

Florida Public Service 
Commission Docket No. 
20210015-EI 

Florida Rising, Inc., League of 
United Latin American Citizens 
of Florida, and Environmental 
Confederation of Southwest 
Florida, Inc. 

Sep. 20, 
2021 

Madison Gas & Electric Co. – 
General Rate Case – 
Surrebuttal Testimony 

Wisconsin Public Service 
Commission Docket No. 3270-
UR-124 

Sierra Club 

Sep. 27, 
2021 

Dakota Energy Cooperative, 
Inc. v. East River Electric 
Power Cooperative, Inc. and 
Basin Electric Power 
Cooperative – Expert Report 

US. District Court, District of 
South Dakota (Southern 
Division) Case 4:20-CV-04192-
LLP 

Dakota Energy Cooperative, Inc. 

Oct. 5, 
2021 

In the Matter of establishing 
regulations for a shared solar 
program pursuant to § 56-
594.3 of the Code of Virginia 

Virginia State Corporation 
Commission Case No. PUR-
2020-00125 

Coalition for Community Solar 
Access 

Nov. 1, 
2021 

Dakota Energy Cooperative, 
Inc. v. East River Electric 
Power Cooperative, Inc. and 
Basin Electric Power 
Cooperative – Surrebuttal 
Expert Report 

US. District Court, District of 
South Dakota (Southern 
Division) Case 4:20-CV-04192-
LLP 

Dakota Energy Cooperative, Inc. 

Nov. 16, 
2021 

Petition of Virginia Electric and 
Power Company for approval 
of the RPS Development Plan, 
approval & certification of 
proposed CE-2 Solar Projects 
pursuant to § 56-580 D and 
56-46.1 of the Code of Virginia 

Virginia State Corporation 
Commission Case No. PUR-
2021-00146 

Appalachian Voices 

Mar. 1, 
2022 

In the Matter of establishing 
regulations for a multi-family 
shared solar program 
pursuant to § 56-585.1:12 of 
the Code of Virginia 

Virginia State Corporation 
Commission Case No. PUR-
2020-00125 

Appalachian Voices 
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Mar. 29, 
2022 

Review of Duke Energy 
Carolina, LLC & Duke Energy 
Progress, LLC Joint Application 
for Approval of NEM Tariff 
Revisions and 
Recommendations for 
Investigation of Costs and 
Benefits of Customer-Sited 
Generation – Expert Report 

North Carolina Utilities 
Commission Docket No. E-
100, Sub. 180 

Environmental Working Group 

Mar. 30, 
2022 

Ameren Illinois Company 
Petition for Approval of 
Performance and Tracking 
Metrics Pursuant to 220 ILCS 
5/16-108.188(e) – Direct 
Testimony 

Illinois Commerce 
Commission Docket No. 22-
0063 

Joint Solar Parties 

Apr. 6, 
2022 

Commonwealth Edison 
Company Petition for the 
Establishment of Performance 
Metrics under Section 16-
108.18(e) of the Public 
Utilities Act 

Illinois Commerce 
Commission Docket No. 22-
0067 

Joint Solar Parties 

May 6, 
2022 

Review of Duke Energy 
Carolina, LLC & Duke Energy 
Progress, LLC Joint Application 
for Approval of NEM Tariff 
Revisions and 
Recommendations for 
Investigation of Costs and 
Benefits of Customer-Sited 
Generation – Reply Report 

North Carolina Utilities 
Commission Docket No. E-
100, Sub. 180 

Environmental Working Group 

May 25, 
2022 

Ameren Illinois Company 
Petition for Approval of 
Performance and Tracking 
Metrics Pursuant to 220 ILCS 
5/16-108.188(e) – Rebuttal 
Testimony 

Illinois Commerce 
Commission Docket No. 22-
0063 

Joint Solar Parties 

May 27, 
2022 

Review of Duke Energy 
Carolina, LLC & Duke Energy 
Progress, LLC Joint Application 
for Approval of NEM Tariff 
Revisions and 
Recommendations for 
Investigation of Costs and 
Benefits of Customer-Sited 
Generation – Surreply Report 

North Carolina Utilities 
Commission Docket No. E-
100, Sub. 180 

Environmental Working Group 
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Jun. 6, 
2022 

Commonwealth Edison 
Company Petition for the 
Establishment of Performance 
Metrics under Section 16-
108.18(e) of the Public 
Utilities Act – Rebuttal 
Testimony 

Illinois Commerce 
Commission Docket No. 22-
0063 

Joint Solar Parties 

Jun. 22, 
2022 

In the Matter of Austin Energy 
Base Rate Case Filing Dated 
April 18, 2022 

City of Austin Hearing 
Examiner 

Sierra Club, Public Citizen, and 
Solar United Neighbors 

Oct. 3, 
2022 

In the Matter of the 
Application of Northern States 
Power Company for Authority 
to Increase Rates for Electric 
Service in Minnesota 

Minnesota Public Utilities 
Commission Docket No. 
E002/GR-21-630. 

Just Solar Coalition 

Oct. 13, 
2022 

Verified Petition of Vote Solar 
of Distributed Energy 
Resource Systems in 
Wisconsin – Rebuttal 

Wisconsin PSC Docket No. 
9300-DR-106 

Vote Solar 

Oct. 21, 
2022 

Verified Petition of Vote Solar 
of Distributed Energy 
Resource Systems in 
Wisconsin - Surrebuttal 

Wisconsin PSC Docket No. 
9300-DR-106 

Vote Solar 
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Direct Testimony of Robert B. Fortney 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No 21-637-GA-AIR, et al. 

 

1 

I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME, ADDRESS AND POSITION. 3 

A1. My name is Robert B. Fortney. My business address is 65 East State Street, Suite 4 

700, Columbus, Ohio 43215. I am a Rate Design and Cost of Service Analyst for 5 

the Office of the Ohio Consumers’ Counsel (“OCC”). 6 

 7 

Q2. WHAT ARE YOUR RESPONSIBILITIES AS A RATE DESIGN AND COST 8 

OF SERVICE ANALYST? 9 

A2. I am responsible for investigating utility applications regarding rate and tariff 10 

activities such as tariff language, cost of service studies, revenue distribution, cost 11 

allocation, and rate design that impact the residential consumers of Ohio. My 12 

primary focus is to make recommendations to protect residential consumers from 13 

unreasonable and unjustified utility rate increases and unfair regulatory practices. 14 

 15 

Q3. PLEASE SUMMARIZE YOUR EDUCATIONAL BACKGROUND. 16 

A3. I earned a Bachelor of Science degree in Business Administration from Ball State 17 

University in Muncie, Indiana in 1971. I earned a Master of Business 18 

Administration degree from the University of Dayton in 1979.  19 
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PUCO Case No 21-637-GA-AIR, et al. 

 

 2

Q4. PLEASE SUMMARIZE YOUR PROFESSIONAL EXPERIENCE AS IT 1 

RELATES TO UTILITY REGULATION. 2 

A4. From July 1985 to August 2012, I was employed by the Public Utilities 3 

Commission of Ohio (“PUCO”). During that time, I held a number of positions 4 

(e.g., Rate Analyst, Rate Analyst Supervisor, Public Utilities Administrator) in 5 

various divisions and departments that focused on utility applications regarding 6 

rates and tariff issues. In August 2012, I retired from the PUCO as a Public 7 

Utilities Administrator, Chief of the Rates and Tariffs Division, which focused on 8 

utility rates and tariff matters. The role of that division was to investigate and 9 

analyze the rate- and tariff-related filings and applications of the electric, gas, and 10 

water utilities regulated by the PUCO and to make Staff recommendations to the 11 

PUCO regarding those filings. I joined the OCC in December of 2015 as a Rate 12 

Design and Cost of Service Analyst 13 

 14 

Q5. HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY BEFORE THE 15 

PUCO? 16 

A5. Yes. When I worked at the PUCO, I testified on numerous occasions to advocate 17 

to the PUCO the positions of the PUCO Staff. Over the course of my career at the 18 

PUCO, I often recommended to the PUCO cost allocation methodologies needed 19 

to develop a reasonable distribution of utility revenues. I also was responsible for 20 

recommending reasonable rate designs needed to recover the revenue 21 

requirement, by class of service and in total.  22 
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 3

 In addition, I have submitted testimony for OCC in several proceedings since 1 

joining its staff. A list of proceedings that I have submitted testimony to the 2 

PUCO is provided in Attachment RBF-1  3 

 4 

II. PURPOSE OF TESTIMONY 5 

 6 

Q6. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 7 

PROCEEDING? 8 

A6. The purpose of my testimony is to explain and support OCC’s position protecting 9 

residential consumers as it relates to the Application of Columbia Gas of Ohio, 10 

Inc, (“Columbia”) for an Increase in Electric Distribution Rates (“Application”) 11 

filed in case No. 21-637-GA-AIR, et al. 12 

 13 

 Specifically, I will explain and support OCC/NOPEC’S Objection Nos. 2, 3, 23, 14 

24, 25 and 261 pertaining to recommendations made by the PUCO Staff in the 15 

Staff Report (“Staff Report”) filed in this proceeding on April 6, 2022.2 Those 16 

recommendations are primarily related to the distribution of any revenue increase 17 

to the different rate classes and the fixed delivery charge for the Small General 18 

Service (“SGS”) class.   19 

 
1 Objections to the PUCO Staff’s Report of Investigation by the Office of the Ohio Consumers’ Counsel 
(May 6, 2022). 

2 Staff's Report of Investigation (April 6, 2022).  
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 4

III. OCC/NOPEC’S OBJECTIONS TO STAFF REPORT 1 

 2 

OCC/NOPEC Objection No. 2 3 

 4 

Q7. WHY DOES OCC OBJECT TO THE FOLLOWING STAFF REPORT 5 

LANGUAGE AT PAGE 7: “AS SHOWN ON SCHEDULE A-1 STAFF 6 

RECOMMENDS AN APPROXIMATE REVENUE INCREASE IN THE 7 

RANGE OF $35,197,000 TO $57,554,000. THIS REPRESENTS AN 8 

INCREASE OF 3.98 PERCENT TO 6.34 PERCENT OVER TEST YEAR 9 

OPERATING REVENUE.”  10 

A7.  This is a miscalculation by Staff on Line 12 of its Schedule A-1.3 The Staff 11 

erroneously used the proposed revenue requirement instead of the Test Year 12 

Operating Revenue as the divisor in its calculation of the Net Increase percent. 13 

This understates the magnitude of the rate increase proposed by Columbia and 14 

recommended in the Staff Report. The correct percentages should be: Applicant 15 

Proposed = 27.07%; Staff Lower Bound = 4.14%; and Staff Upper Bound = 16 

6.77%. This results in an increase of 5.45% at the Staff midpoint.  17 

 
3 Staff Report at 59. 
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 5

OCC/NOPEC Objection No. 23 1 

 2 

Q8.  DOES OCC OBJECT TO THE STAFF’S RECOMMENDATION AT PAGE 38 3 

THAT COLUMBIA RERUN THE COST OF SERVICE STUDY (“COSS”) TO 4 

INCLUDE STAFF’S RECOMMENDATIONS (AND THAT THE MODIFIED 5 

COSS BE USED AS A BASIS FOR RATE DESIGN)?  6 

A8.  No. 7 

 8 

Q9.  THEN, TO WHAT ABOUT THAT RECOMMENDATION DOES OCC 9 

OBJECT? 10 

A9.  The recommendation does not go far enough in explaining how it (the rerun of the 11 

COSS) should be accomplished. The Staff should have further recommended to 12 

the PUCO: (A) a time frame for the rerun to be provided, (B) how or when the 13 

OCC and other intervening parties could respond to any Staff recommendations 14 

based on the modified COSS, and (C) an extension of the procedural schedule 15 

based on Columbia providing a modified COSS. In general, it is reasonable to 16 

provide the intervening parties the opportunity and the time to respond to any 17 

recommendations the Staff may make based upon a revised COSS.  18 
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 6

OCC/NOPEC Objection No. 24 1 

 2 

Q10.  WHY DOES OCC OBJECT TO THE STAFF’S FINDING ON PAGE 37 OF 3 

THE STAFF REPORT WHICH STATES “THE APPLICANT'S PROPOSAL 4 

REFLECTS A REASONABLE MOVEMENT TOWARD THE COST TO 5 

SERVE EACH [CUSTOMER] CLASS IDENTIFIED BY THE APPLICANT’S 6 

COSS AT THE APPLICANT’S PROPOSED COST TO SERVE.” 7 

A10.  Given that Staff also found that “The interclass subsidies identified by the 8 

Applicant’s COSS could change substantially when taking Staff’s 9 

recommendations into account,”4 Staff should have further found that it would 10 

await the results of the modified COSS before making a recommendation 11 

regarding the allocation of any revenue increase to consumers. 12 

 13 

Q11.  DOES OCC HAVE A RECOMMENDATION REGARDING THE 14 

ALLOCATION OF ANY REVENUE INCREASE TO CONSUMERS? 15 

A11.  Yes. While moving towards cost of service is a reasonable goal, given the 16 

inadequacy of the COSS, the most logical distribution of any base distribution 17 

revenue increase would be a levelized, across-the-board increase to all customer 18 

classes. Depending on the revenue requirement found to be reasonable in this 19 

proceeding, the percentage increases in base distribution revenues for all classes 20 

should be equal. 21 

 
4 Staff Report at 38. 
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OCC/NOPEC Objection Nos. 3 & 25 1 

 2 

Q12.  WHAT IS THE CURRENT DELIVERY CHARGE FOR THE SGS 3 

(RESIDENTIAL CONSUMERS) RATE CLASS? 4 

A12.  The current Delivery Charge for the SGS rate class is $16.75/month. At the time 5 

of filing of the Application, the Infrastructure Replacement Program Rider 6 

(“IRP”) fixed charge for the SGS rate class was a fixed charge of $11.98/month 7 

and the Capital Expenditure Program Rider (“CEP”) fixed charge for the SGS rate 8 

class was $5.92/month. This totals $34.65/month. While there are other 9 

considerations (e.g. the Infrastructure Development Rider and gross receipts 10 

taxes), for the purpose of comparison, I consider $34.65/month to be the current 11 

fixed delivery charge for the SGS rate class. 12 

 13 

Q13.  WHAT IS COLUMBIA’S PROPOSED DELIVERY CHARGE TO 14 

RESIDENTIAL CONSUMERS? 15 

A13.  Columbia proposes to roll the current IRP and CEP into the delivery charge and 16 

increase the current $34.65/month to $46.31/month.5 Furthermore, Columbia 17 

proposes to renew the IRP and CEP Riders (which will begin at zero) and 18 

continue to recover the applicable costs, subject to caps, in the future. By 2027, if 19 

Columbia’s projected monthly fixed charge rate caps were implemented, the 20 

monthly fixed IRP charge for residential consumers (Small General Service class) 21 

 
5 Staff Report at 39. 
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will be $10.87, and the monthly fixed CEP charge will be $15.89. Another OCC 1 

witness, Kerry Adkins, will discuss OCC’s Objections to those proposals. But as 2 

proposed by Columbia, the monthly fixed Delivery Charge for the SGS class 3 

(residential consumers) would be $73.07/month ($46.31 + $10.87 + $15.89) by 4 

2027. On top of this, Columbia is proposing a Federal Mandate Rider that by 5 

2027 could reach an additional $7.00/month. If the application was approved as 6 

filed, a consumer taking service on the SGS rate class would be paying in excess 7 

of $80.00/month, even if the consumer doesn’t use a molecule of gas. This is not 8 

just and reasonable. 9 

 10 

Q14.  WHAT IS YOUR UNDERSTANDING OF STAFF’S RECOMMENDATION 11 

REGARDING THE FIXED DISTRIBUTION CHARGE FOR THE SMALL 12 

GENERAL SERVICE CONSUMERS? 13 

A14.  Staff has recommended significant modifications to the IRP, CEP, and Federal 14 

Mandate Riders (see OCC witness Kerry Adkins’ testimony) and the overall 15 

revenue requirement (see OCC witness Bion Ostrander’s testimony) that may 16 

reduce the rates proposed by Columbia.  17 

 18 

 However, while not explicitly stated, it appears to me that Staff is recommending 19 

that a full Straight Fixed Variable (“SFV”) rate design continue to be utilized as 20 

the rate design for the Small General Service (“SGS”) class. By a full SFV rate 21 

design, I mean that the entire base distribution revenue assigned to the SGS class 22 

would be recovered through a fixed charge. The level of that charge would be 23 
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determined based upon the base distribution revenue requirement, the class 1 

allocation methodology found to be reasonable in this proceeding, the level of any 2 

applicable riders, and the number of bills in the class. 3 

 4 

Q15.  DO YOU AGREE WITH THAT RECOMMENDATION? 5 

A15.  No. Columbia has proposed a SFV rate design in this proceeding. Staff has 6 

recommended that a SFV rate design concept continue to be utilized for the SGS 7 

class. Staff made this recommendation regarding the rate design for residential 8 

consumers (SGS rate class) in spite of the fact that it also recommended “[t]he 9 

IRP and CEP rider rate designs for GS and LGS rate classes should not be wholly 10 

fixed monthly fees. The rates could be designed at a percentage of the customer’s 11 

base distribution charge or a combination of fixed and volumetric rates” and 12 

“[c]ustomers within these rate classes are not homogenous. Customers who use 13 

less gas have been paying the same rider rates as customers that use more gas, 14 

leading to higher bill increases for the lower use customers.”6  15 

 16 

 Staff should also have made the same findings for the SGS class because the same 17 

unfairness in SFV rate design is also true for the SGS (residential) class.  18 

 
6 Staff Report at 40. 
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Q16.  HAS THE COMMISSION OPINED ON THIS SUBJECT BEFORE? 1 

A16.  Yes. The Commission considered and adopted a modified SFV rate design for all 2 

four major natural gas utilities in Ohio: In re Duke Energy Ohio, Case No. 07-3 

589-GA-AIR {Duke Rate Case), Opinion and Order (May 28, 2008); In re 4 

Dominion East Ohio, Case No. 07- 829-GA-AIR (DEO Rate Case), Opinion and 5 

Order (Oct. 15, 2008); In re Columbia Gas of Ohio, Case No. 08-72-GA-6 

AIR(Columbia Rate Case), Opinion and Order (Dec. 3, 2008); and In re Vectren 7 

Energy Delivery of Ohio, Case No. 07-1080-GA-AIR (VEDO Rate Case), 8 

Opinion and Order (Jan. 7, 2009).  9 

 10 

 However, the Commission has also indicated that “any interested party will have 11 

a full and fair opportunity to address whether the proposed SFV should be 12 

implemented and to raise any other issues specific to the Companies’ service 13 

territories.”7 Additionally, the PUCO noted in another proceeding that “nothing in 14 

the Order precludes any party from commenting on or presenting evidence 15 

regarding a specific rate design that is proposed as part of a utility’s distribution 16 

rate case by the utility, Staff or any other party”8 While both cases are electric-17 

related in nature, I believe they should be generically applied to all utilities. 18 

 19 

 I am providing comments that raise some legitimate issues that the PUCO should 20 

consider. It is time to reconsider and modify the SFV rate design given the 21 

 
7 PUCO Case No. 14-1297-EL-SSO, Opinion and Order at 94 (March 21, 2016).  

8 PUCO Case No. 10-3126-EL-UNC, Second Entry on Rehearing at 5 (December 4, 2013).  
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considerable changes in the level of monthly fixed charges being collected 1 

and the other factors which I will explain in my testimony.  2 

 3 

Q17.  ARE YOU MAKING ANY RECOMMENDATIONS REGARDING THE 4 

STAFF RECOMMENDATION REGARDING THE SFV RATE DESIGN?  5 

A17.  Yes, I am recommending that the PUCO reject the full SFV proposal as proposed 6 

by the Staff Report in this case. For the reasons I will expand upon, I recommend 7 

that the PUCO reconsider its policy goal of requiring SFV distribution rates for 8 

residential natural gas customers. It should weigh the testimony and evidence 9 

filed in individual cases. The base distribution revenue requirement for the SGS 10 

class should be recovered partially through a fixed charge and partially through a 11 

volumetric charge. 12 

 13 

Q18.  WHAT IS YOUR UNDERSTANDING OF THE PUCO'S POLICY GOALS 14 

REGARDING SFV RATE DESIGN? 15 

A18.  Based on my review of the PUCO Opinion and Order in several cases, it is my 16 

understanding that the PUCO has found that the SFV rate design would produce 17 

more stable bills for customers, that bills would be easier to understand, that the 18 

SFV rate design would produce a more accurate price signal, and that the SFV  19 
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 rate design would assure a more equitable allocation of distribution system costs 1 

to cost-causers.9  2 

 3 

Q19.  WHY SHOULD THE PUCO RECONSIDER ITS POLICY GOAL? 4 

A19.  I am not going to pretend that this is a cut-and-dried issue and that it is obvious 5 

that the PUCO is just plain wrong. The literature on this subject is voluminous, 6 

both pro and con (see Attachment RBF-2 for a sample listing of the literature). I 7 

am also not going to point out what other specific states have done (some utility 8 

regulators have implemented SFV, some have rejected the idea, some have been 9 

in the middle). When I was a PUCO staff member, I was never fond of citing 10 

what other state commissions were doing. I was most concerned that the PUCO 11 

did the right thing for Ohio consumers.  12 

 13 

 Furthermore, I am not going to argue that a SFV rate design is “bad” for all 14 

residential consumers. In fact, almost by definition, while low-use consumers are 15 

negatively impacted by a SFV rate design, high-use consumers benefit from it. I 16 

am going to point out what I see as potential flaws in the thinking that has led to 17 

SFV rates being a policy goal.   18 

 
9 Specifically, see PUCO Case No. 07-589-GA-AIR, Duke Rate Case, Opinion and Order at 17-19 (May 
28, 2008); Case No. 07-829-GA-AIR, DEO Rate Case, Opinion and Order at 22-24 (October 15, 2008); 
Case No. 08-072-GA-AIR, Columbia Rate Case, Opinion and Order at 19-20 (December 3, 2008); and 
Case No.07-1080-GA-AIR VEDO Rate Case, Opinion and Order at 11-14 (January 7, 2009).  
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 Lastly, it is important to remember that a SFV rate design, whether it be full or 1 

partial, is revenue neutral. That is, the rate design does not affect the total revenue 2 

allocated to the consumers classes, but it does have intra-class repercussions. 3 

Again, in this case, Columbia has proposed a “full” SFV rate design for the SGS 4 

class. 5 

 6 

Q20.  WHAT IS YOUR UNDERSTANDING OF THE DEVELOPMENT OF AN 7 

“OPTIMAL” TARIFF DESIGN FOR UTILITY CONSUMERS?  8 

A20.  Modern utility pricing theory is primarily concerned with the development of 9 

optimal tariff design, which over the years has become dominated by a form of 10 

pricing referred to as a “two-part tariff,” sometimes referred to more technically 11 

as a non-linear (or non-uniform) pricing approach. Once a class revenue 12 

requirement is established, the goal for regulators should be one that sets the most 13 

appropriate rates based upon various efficiency and equity considerations. 14 

Balancing the weight of how costs are recovered between fixed rates, variable 15 

rates, and block rates are all integrated parts of that process.  16 

 17 

 Costs can be instructive in establishing a baseline upon which prices may be set, 18 

but costs need not serve as the sole or exclusive basis for rates in order for them to 19 

be set optimally (i.e., fixed charges do not need to strictly equal fixed costs, 20 

variable rates need not strictly equal variable costs). Unfortunately, the “fixed 21 

charge-equals-fixed cost” philosophy gets repeated so often that it can often 22 
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drown out meaningful discussions about other equally important 1 

considerations/principles in setting rates in imperfect markets.  2 

 3 

 These considerations/principles include assuring that the utility has an opportunity 4 

to recover its authorized revenue requirement, assuring that the overall allowed 5 

revenue requirement is reasonably allocated across all customer classes and rate 6 

groups, assuring that the selected rate design is equitable and reasonable, and that 7 

rates be set in a fashion that facilitates customer understanding, continuity of 8 

rates, and minimal customer impacts.10  9 

  10 

 Utilities and regulators should be cautious before adopting a particular method of 11 

rate design on the basis of what may be a superficial appeal. And more important, 12 

is the concern that a costing method, once adopted, becomes the predominant and 13 

unchallenged determinant of rate design.11  14 

 15 

 The PUCO adopted a modified SFV rate design for all four major natural gas 16 

utilities in Ohio because (A) the SFV rate design will produce more stable bills 17 

for customers; (B) the SFV rate design would be easier to understand; (C) the 18 

 
10 Report of the review of the Application to Increase Rates of Aqua Ohio, Inc., February 11,2022, Section 
5, Rate and Tariff Review, Larkin & Associates and Acadian Consulting Group. 

11 Charging for Distribution Utility Services: Issues in Rate Design, December 2000: Weston, R. (2000). 
Charging for Distribution Utility Services: Issues in Rate Design. Montpelier, VT: Regulatory Assistance 
Project, p.39. 
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SFV would produce a more accurate price signal; (D) the SFV rate design would 1 

assure a more equitable allocation of distribution system costs to cost causers.  2 

 3 

Q21.  DOES A SFV RATE DESIGN PRODUCE MORE STABLE BILLS FOR 4 

CONSUMERS?  5 

A21.  Consumer bills that include a revenue neutral SFV rate design may be less 6 

volatile than those based strictly on consumption. However, it is generally 7 

preferable that individual consumers make their own consumption decisions. If a 8 

consumer wants year-around stable natural gas bills, the consumer can opt to 9 

enroll in budget billing with its natural gas company. It should be the consumer’s 10 

choice how to best manage its utility payments. 11 

 12 

 And, yes, high fixed charges as part of a SFV rate design can stabilize utility 13 

revenues in the near term and are easy to administer. This approach, however, 14 

deviates from the long-established rate design principles holding that only 15 

consumer-specific costs (those that actually change with the number of consumers 16 

served) properly belong in fixed monthly fees. The fixed charge for residential 17 

service should not exceed the consumer-specific charges attributable to an 18 

incremental customer. For most residential consumers, this is the cost of a service 19 

line, the portion of the meter costs directly related to billing for usage, plus the 20 

cost of periodic billing and collection.   21 
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Q22.  IS A SFV RATE DESIGN EASIER TO UNDERSTAND?  1 

A22.  I think the PUCO has mistaken “ease of calculation” with “ease of 2 

understandability.” I have worked with utility rates for over 33 years now, and I 3 

still don’t understand why a consumer who lives in a 5,000 square foot house, 4 

heats with gas, has a gas water heater and a multitude of gas appliances should 5 

pay the same distribution bill as a consumer living in a 500 square foot apartment 6 

with gas heat. A fixed charge is no easier to understand than a rate per kWh that 7 

charges a set amount for each MCF used. In fact, since that is how many items are 8 

purchased (on a per unit basis), a usage charge is, quite probably, easier to 9 

understand for the consumer (i.e. the fewer units consumed the lower the charge).  10 

 11 

 Investments in distribution plant are made to provide a supply of natural gas, and 12 

the costs should be recovered in proportion to how much of that natural gas a 13 

consumer uses. A 5,000 sq. ft. home, which heats by natural gas, has a gas water 14 

heater and multiple gas appliances requires more local distribution system 15 

capacity than a 500 sq. ft. efficiency apartment. Given a choice between the fixed 16 

charge and the variable charge, the volumetric charge is the more appropriate 17 

mechanism for those capacity costs. If they are allocated to the fixed charge, the 18 

signal is that all residential consumers require the same amount of system 19 

capacity, regardless of the size of the residence (or, the size of the connected 20 

load). Size does matter.  21 

ELPC-Rabago-3 
Page 18 of 30



Direct Testimony of Robert B. Fortney 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No 21-637-GA-AIR, et al. 

 

 17

 The complexity of today’s utility bills is not due to the consumer charge and the 1 

volumetric charges, it is due to the multiple riders to which each consumer is 2 

subjected. 3 

 4 

Q23.  DOES A SFV RATE DESIGN PRODUCE A MORE ACCURATE PRICE 5 

SIGNAL TO CONSUMERS? 6 

A23.  In its Opinion and Order of March 31, 2016 in Case No. 14-1297-EL-SSO, the 7 

PUCO opined that implementation of SFV rate design removes disincentives to 8 

electric utilities to promote energy efficiency. That is also true in the gas industry. 9 

But that is only half the story. Increasing fixed charges can significantly reduce 10 

incentives for consumers to reduce consumption through energy efficiency, 11 

distributed generation, or other means. By reducing the value of a kWh saved or 12 

self-generated, a higher fixed charge directly reduces the incentive that consumers 13 

have to lower their bills by reducing consumption. There are many reasons a 14 

consumer might have low energy usage – they may have energy efficient 15 

appliances, they may be conscientious in avoiding the wasteful use of electricity, 16 

or they may be located in smaller homes or apartments and therefore impose 17 

lower distribution costs on the grid.12 The price signal that a SFV rate design 18 

sends to consumers is “usage doesn’t matter.” Fixed, recurring, unavoidable 19 

charges tell a consumer little about the costs that his or her consumption imposes 20 

 
12 Fixed Charges and Utility Customers, Prepared for Consumers Union by Synapse Energy Economics, 
2016, p.14. www.consumersunion.org; www.synapse-energy.com/fixed_charges_factsheet. 
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on the system. In fact, they offer consumers no information at all about the 1 

scarcity and costs of distribution capacity.  2 

 3 

 One of the most important and effective tools that any regulator has to promote 4 

efficient use of energy (including gas) is by developing rates that send proper 5 

pricing signals to conserve and utilize resources efficiently.13 Pricing structures 6 

that are weighted heavily on fixed charges are much more inferior from a 7 

conservation and energy efficiency standpoint than pricing structures that require 8 

consumers to incur more costs with additional consumption.14 Stated more 9 

simply, those consumers who conserve or are otherwise more energy efficient, or 10 

those who use less of the commodity for any reason, should pay less than those 11 

who use more. 12 

 13 

Q24.  DOES THE SFV RATE DESIGN ASSURE A MORE EQUITABLE 14 

ALLOCATION OF DISTRIBUTION SYSTEM COSTS TO COST CAUSERS? 15 

A24.  The rationale behind the policy that the fixed costs of an energy distribution 16 

company should be recovered through fixed monthly charges is incorrect .15 In 17 

 
13 State of Indiana Cause Nos. 44576 & 4602 re: Indianapolis Power & Light Company: Verified Direct 
Testimony of Glenn A Watkins – Public Exhibit No. 14 On Behalf of the Indiana Office of Utility 
Consumer Counselor, July 27, 2015, p.60. 

14 State of Indiana Cause Nos. 44576 & 4602 re: Indianapolis Power & Light Company: Verified Direct 
Testimony of Glenn A Watkins – Public Exhibit No. 14 On Behalf of the Indiana Office of Utility 
Consumer Counselor, July 27, 2015. 

15 Charging for Distribution Utility Services: Issues in Rate Design, December 2000: Weston, R. (2000). 
Charging for Distribution Utility Services: Issues in Rate Design. Montpelier, VT: Regulatory Assistance 
Project. P.42. 
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reality, distribution costs are NOT permanently fixed: investment in distribution is 1 

constant and growing, and unavoidable.16 Inevitably, the utility will have to make 2 

new capital investments; load growth may require new generating equipment or 3 

distribution lines to be upgraded;17 and investments will be made for reliability 4 

purposes and to replace existing systems.18  5 

 6 

 Furthermore, proper pricing should reflect the Utility’s long-run costs, wherein all 7 

costs are variable or volumetric in nature, and users requiring more of the Utility's 8 

products or services should pay more than the consumers who use less of the 9 

same products and services. In fact, in its Entry of December 29, 2010 in Case 10 

No. 10-3126-EL-UNC, page 5, the PUCO stated: “Finally, we are cognizant of 11 

our own obligation to initiate programs that will promote and encourage 12 

conservation of energy and a reduction in the growth rate of energy consumption, 13 

promote economic efficiencies, and take into account long-run incremental 14 

costs.” A SFV rate design takes into account only historic sunk costs and does 15 

nothing to recognize the long-run incremental costs.  16 

 
16 Charging for Distribution Utility Services: Issues in Rate Design, December 2000: Weston, R. (2000). 
Charging for Distribution Utility Services: Issues in Rate Design. Montpelier, VT: Regulatory Assistance 
Project, p. 7. 

17 Caught in a Fix: The problem with Fixed Charges for Electricity, Prepared for Consumers Union, 
February 9, 2016 by Synapse Energy Economics, Inc.: Whited, Melissa; Woolf, Tim; Daniel, Joseph 
(February 9, 2016). Caught in a Fix: The problem with Fixed Charges for Electricity, Prepared for 
Consumers Union, February 9, 2016 by Synapse Energy Economics, Inc., Cambridge, MA., p.23. 

18 Charging for Distribution Utility Services: Issues in Rate Design, December 2000: Weston, R. (2000). 
Charging for Distribution Utility Services: Issues in Rate Design. Montpelier, VT: Regulatory Assistance 
Project, p. 32. 
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 Investments in distribution plant are made to provide a supply of electricity and/or 1 

natural gas, and the costs should be recovered in proportion to how much of that 2 

electricity or gas a customer uses. Given a choice between the fixed charge and 3 

the variable charge, the volumetric charge is the more appropriate mechanism for 4 

those capacity costs. If they are allocated to the fixed charge, the signal is that all 5 

residential consumers require the same amount of system capacity, regardless of 6 

the size of the residence (or, the size of the connected load). 7 

 8 

 Those who make greater use of the network should bear a proportionately greater 9 

share of its costs and pay usage-based rates because those who use more of the 10 

service should cover proportionately more of its costs.  11 

 12 

Q25.  ARE THERE ANY OTHER REASONS FOR THE COMMISSION TO RE-13 

EVALUATE ITS SFV RATE DESIGN POLICY? 14 

A25.  Residential consumers who use less energy will experience the greatest 15 

percentage jumps in their gas bills if the fixed charge is raised because bills are 16 

based less on usage and more on a flat fee structure. The larger the consumer 17 

charge, the lower the percentage increase in bills for above-average use 18 

consumers. There are many reasons a consumer might have low energy usage – 19 

they may have energy efficient appliances, they may be conscientious in avoiding 20 

the wasteful use of energy, or they may also reside in smaller homes or 21 

apartments and therefore impose lower distribution costs on the grid. Consumers 22 
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should not be penalized for being efficient, conservative and environmentally 1 

responsible. 2 

 3 

OCC/NOPEC Objection No. 26  4 

 5 

Q26. SHOULD THE STAFF REPORT HAVE MADE A 6 

RECOMMENDATION MODIFYING THE REFUND LANGUAGE IN 7 

CURRENT TARIFFS? 8 

A26.  Yes. The Staff Report should have proposed modifications to the refund 9 

language in order to better protect consumers.  10 

 11 

Specifically, OCC objects because the current refund language is weak in 12 

protecting consumers. Columbia does have “refund” language in some of 13 

its tariffs as follows: “RECONCILIATION ADJUSTMENT: This Rider is 14 

subject to annual reconciliation or adjustment, including but not limited to, 15 

increases or refunds. Such annual reconciliation or adjustment shall be 16 

limited to the incremental twelve-month period of CEP Investment upon 17 

which the rates were calculated, if determined to be unlawful, 18 

unreasonable, or imprudent by the Commission in the docket those rates 19 

were approved or by the Supreme Court of Ohio.” (Current Columbia Gas 20 

Tariff, 6th Revised Sheet, No.30d).   21 
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The Staff Report should have recommended the existing refund language 1 

be revised to read “RECONCILIATION ADJUSTMENT: This Rider is 2 

subject to annual reconciliation or adjustment, including but not limited to, 3 

increases or refunds as a result of the Rider being declared unlawful by the 4 

Supreme Court of Ohio or the Public Utilities Commission of Ohio. Such 5 

annual reconciliation or adjustment shall be limited to the incremental 6 

twelve-month period of CEP Investment upon which the rates were 7 

calculated, if determined to be unlawful, unreasonable, or imprudent by 8 

the Commission in the docket those rates were approved or by the 9 

Supreme Court of Ohio.” (Current Columbia Gas Tariff, 6th Revised 10 

Sheet, No.30d)). The language proposed should be in all tariffs and riders 11 

(including current and proposed) making them subject to refund.  12 

 13 

Q27.  DOES THIS CONCLUDE YOUR TESTIMONY? 14 

A27.  Yes. However, I reserve the right to incorporate new information that may 15 

subsequently become available. I also reserve the right to supplement my 16 

testimony in the event Columbia, the PUCO Staff or other parties submit new or 17 

corrected information in connection with this proceeding.  18 
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Cleveland Electric Illuminating Company 85-675-EL-AIR 1986 
Cleveland Electric Illuminating Company 86-2025-EL-AIR 1987 
Toledo Edison Company 86-2026-EL-AIR 1987 
Ohio Edison Company 87-689-EL-AIR 1987 
Cleveland Electric Illuminating Company 88-170-EL-AIR 1988 
Toledo Edison Company 88-171-EL-AIR 1988 
Ohio Edison Company 89-1001-EL-AIR 1990 
Cincinnati Gas & Electric Company 91-410-EL-AIR 1991 
Columbus Southern Power Company 91-418-EL-AIR 1992 
Cincinnati Gas & Electric Company 92-1464-EL-AIR 1993 
Ohio Power Company 94-996-EL-AIR 1994 
Toledo Edison Company 94-1987-EL-CSS 1995 
Cleveland Electric Illuminating Company 94-1964-EL-CSS 1995 
Toledo Edison Company 95-299-EL-AIR 1995 
Cleveland Electric Illuminating Company 95-300-EL-AIR 1996 
All Electric Companies (Rulemaking Proceeding) 96-406-EL-COI 1998 
Cleveland Electric Illuminating Company 97-358-EL-ATA 1998 
Toledo Edison Company 97-359-EL-ATA 1998 
Cleveland Electric Illuminating Company 97-1146-EL-COI 1998 

Toledo Edison Company 97-1147-EL-COI 1998 
FirstEnergy 96-1211-EL-UNC 1998 
Columbus Southern Power Company 01-1356-EL-ATA 2002 

Columbus Southern Power Company 01-1357-EL-AAM 2002 

Rulemaking Proceeding 01-2708-EL-COI 2002 

FirstEnergy  01-3019-EL-UNC 2002 

Ohio Power Company 01-1358-EL-ATA 2002 

Ohio Power Company 01-1359-EL-AAM 2002 

The Dayton Power and Light Company 02-0570-EL-ATA 2003 

Dayton Power and Light Company 02-2364-EL-CSS 2003 
Dayton Power and Light Company 02-2879-EL-AAM 2003 

Dayton Power and Light Company 02-2779-EL-ATA 2003 
FirstEnergy Corporation  03-2144-EL-ATA 2004 
Cincinnati Gas & Electric Company 03-0093-EL-ATA 2004 

Cincinnati Gas & Electric Company 03-2079-EL-AAM 2004 

Cincinnati Gas & Electric Company 03-2081-EL-AAM 2004 
Monongahela Power Company  04-0880-EL-UNC 2004 
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Monongahela Power Company 05-0765-EL-UNC 2005 
Dayton Power and Light Company 05-0276-EL-AIR 2005 
FirstEnergy 07-0551-EL-AIR 2008 

FirstEnergy  08-0936-EL-SSO 2008 
FirstEnergy 08-0935-EL-SSO 2008 
Ormet Primary Aluminum Corporation  09-0119-EL-AEC 2009 
Cleveland Electric Illuminating Company 08-1238-EL-AEC 2009 

Columbus Southern Power Company  09-0516-EL-AEC 2009 
FirstEnergy 10-0388-EL-SSO 2010 

FirstEnergy 10-0176-EL-ATA 2011 
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Ohio Power Company 11-0348-EL-SSO 2011 
Columbus Southern Power Company 10-0343-EL-ATA 2011 

Ohio Power Company 10-0344-EL-ATA 2011 

AEP Ohio 10-2376-EL-UNC 2011 

AEP Ohio 10-2929-EL-UNC 2011 

AEP Ohio 11-4921-EL-RDR 2011 

FirstEnergy 12-1230-EL-SSO 2012 
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AEP Ohio  
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2017 
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2018 
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Source Documents Regarding Straight Fixed Variable (SFV) Rate Design 

 
Smart Rate Design for a Smart Future, July 2015: Lazar, J. and Gonzalez, W. (2015). Smart Rate Design 
for a Smart Future. Montpelier, VT: Regulatory Assistance Project. 
 
Pricing Do’s and Don’ts: Designing Retail Rates As If Efficiency Counts, April 2011: Lazar, J., Schwartz, 
L. and Allen, R. (2011). Pricing Do’s and Don’ts: Designing Retail Rates As If Efficiency Counts. 
Montpelier, VT: Regulatory Assistance Project. 
 
Addressing the Throughput Incentive and Digging into Decoupling, Pennsylvania PUC En Banc Session in 
Docket M-2015-2518883, Harrisburg, PA, March 3, 2016: Presented by Sedano, R. (2016). Addressing the 
Throughput Incentive and Digging Deeper into Decoupling. Montpelier, VT: Regulatory Assistance 
Project. 
 
Fixed Charges / Demand Charges, Advanced Energy Economy, October 14, 2015: Presented by Lazar, J. 
(2015). Fixed Charges / Demand Charges. Montpelier, VT: Regulatory Assistance Project. 
 
Minimum Bills: An Alternative to High Customer Charges, Solar Electric Power Association, San Diego, 
April 29, 2015: Lazar, J. (2015). Minimum Bills: An Alternative to High Customer Charges. Montpelier, 
VT: Regulatory Assistance Project. 
 
Foundations of Energy Regulation, House Natural Resources and Energy Committee, Montpelier, 
Vermont, January 20, 2015: Presented by Weston, R. (2015). Foundations of Energy Regulation. 
Montpelier, VT: Regulatory Assistance Project. 
 
Foundations for Electric Utility Rate Design, Missouri Comprehensive Energy Plan, October 22, 2014: 
Presented by Sedano, R. (2014). Foundations for Electric Utility Rate Design. Montpelier, VT: Regulatory 
Assistance Project. 
 
Revenue Regulation and Decoupling: A Guide to Theory and Application, June 2011: Lazar, J., Weston, R. 
and Shirley, W. (June 2011). Revenue Regulation and Decoupling: A Guide to Theory and Application. 
Montpelier, VT: Regulatory Assistance Project. 
 
Electric Utility Residential Customer Charges and Minimum Bills: Alternative Approaches for Recovering 
Basic Distribution Costs: Lazar, J. (2015). Electric Utility Residential Customer Charges and Minimum 
Bills: Alternative Approaches for Recovering Basic Distribution Costs. Montpelier, VT: Regulatory 
Assistance Project. 
 
Use Great Caution in Design of Residential Demand Charges, 2016: Lazar, J. (2016). Use Great Caution in 
Design of Residential Demand Charges. Montpelier, VT: Regulatory Assistance Project. 
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Smart Rate Design for a Smart Future, Appendix D: The Specter of Straight Fixed/Variable Rate Designs 
and the Exercise of Monopoly Power, July 2015: Lazar, J. (2015). Smart Rate Design for a Smart Future, 
Appendix D: The Specter or Straight Fixed/Variable Rate Designs and the Exercise of Monopoly Power. 
Montpelier, VT: Regulatory Assistance Project. 
 
Charging for Distribution Utility Services: Issues in Rate Design, December 2000: Weston, R. (2000). 
Charging for Distribution Utility Services: Issues in Rate Design. Montpelier, VT: Regulatory Assistance 
Project. 
 
Economic concerns about high fixed charge pricing for electric service. Steve Kihm, October 2014 at 
http://americaspowerplan.co/wp-content/uploads/2014/10/Economic-analysis-of-high-fixed-charges.pdf. 
 
Straight Fixed Variable: American Electric Power Company, Issues in Electricity: Straight Fixed Variable, 
2014 at http;//www.aep.com/about/IssuesAndPositions/Financial/Regulatory/AlternativeRegulation. 
 
Case No. 14-1297-EL-SSO: Supplemental Testimony of Scott J. Rubin On Behalf of The Office of the 
Ohio Consumers’ Counsel, December 30, 2015. 
 
Moving Toward Demand-Based Residential Rates, Scott J. Rubin, NASUCA Annual Meeting, Austin, TX, 
November 10, 2015. [NASUCA = National Association of State Utility Consumer Advocates.] 
 
Moving Toward Demand-Based Residential Rates, Scott J. Rubin, The Electricity Journal, Volume 28, 
November 2015, pages 63 – 71, 2015 Elsevier Inc. 
 
State of Indiana Cause Nos. 44576 & 4602 re: Indianapolis Power & Light Company: Verified Direct 
Testimony of Glenn A Watkins – Public Exhibit No. 14 On Behalf of the Indiana Office of Utility 
Consumer Counselor, July 27, 2015. 
 
Caught in a Fix: The problem with Fixed Charges for Electricity, Prepared for Consumers Union, February 
9, 2016 by Synapse Energy Economics, Inc.: Whited, Melissa; Woolf, Tim; Daniel, Joseph (February 9, 
2016). Caught in a Fix: The problem with Fixed Charges for Electricity, Prepared for Consumers Union, 
February 9, 2016 by Synapse Energy Economics, Inc., Cambridge, MA. 
 
Fixed Charges and Utility Customers, Prepared for Consumers Union by Synapse Energy Economics, 
2016. www.consumersunion.org; www.synapse-energy.com/fixed_charges_factsheet. 
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Residential Winners and Losers Behind the Energy versus Customer Charge Debate, Larry Blank and Doug 
Gegax, The Electricity Journal, Volume 27, Issue 4, May 2014, pages 31-39, 2014 Elsevier Inc. 
 
Evaluating Alternative Rate Mechanisms: A Conceptual Approach for State Utility Commissions, Ken 
Costello, The Electricity Journal, Volume 27, Issue 4, May 2014, pages 16-30, Elsevier Inc. 
 
What’s So Great About Fixed Charges, Severin Borenstein, November 5, 2014, 
http://www.thenergycollective.com. 
 
Rooftop solar: Net metering is a net benefit, Marc Muro and Devashree Saha, Brookings, May 23,2016. 
Rate Design for a Distributed Grid, Solar Energy Industries Association. 
 
Curating the Future of Rate Design for Residential Customers, Ahmad Faruqui and Wade Davis, with 
Josephine Duh and Cody Warner, Electricity Policy, July 2016. 
 
Unjust, Unreasonable, and Unduly Discriminatory: Electric Utility Rates and the Campaign Against 
Rooftop Solar, Art Peskoe, Harvard Environmental Policy Initiative, February 1, 2016. 
 
Pathway to a 21st Century Electric Utility, Peter H. Kind, Ceres, Inc., November 2015. 
 
1.0 Primer on Rate Design for Residential Distributed Generation, Edison Electric Institute, February 
2016. 
 
Application of Wisconsin Public Service Corporation for Authority to Adjust Electric and Natural Gas 
Rates, Public Service Commission of Wisconsin, Docket 6690-UR-123, Post Hearing Brief of 10/01/14 and 
Reply Brief of 10/08/2014 of Renew Wisconsin. 
 
Joint Application of Wisconsin Electric Power Company and Wisconsin Gas LLC, both dba We Energies, 
for Authority to Adjust Electric, Natural gas, and Steam Rates, Docket No. 05-UR-107, Initial Brief of the 
Citizens Utility Board, 10/07/14, 2014. 
 
Charge Without a Cause? Assessing Electric Utility Demand Charges on Small Consumers; Paul Chernick, 
John Colgan, Rick Gilliam, Douglas Jester, and Mark Le Bel; Electric Policy, Electric Daily; August 2016. 
 
Bill Effects of Demand-Based Rates on Commonwealth Edison Residential Customers; Jeff Zethmayr: 
Energy Policy, Energy Daily: July 2016 
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Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

1 

I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 3 

A1. My name is Roger Colton. My address is 34 Warwick Road, Belmont, MA 4 

02478. 5 

 6 

Q2. BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION? 7 

A2. I am a principal in the firm of Fisher Sheehan & Colton, Public Finance and 8 

General Economics of Belmont, Massachusetts. In that capacity, I provide 9 

technical assistance to a variety of federal and state agencies, consumer 10 

organizations and public utilities on utility rates and customer service issues 11 

involving water/sewer, natural gas and electric utilities.  12 

 13 

Q3. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING? 14 

A3. I am testifying on behalf of the Office of the Ohio Consumers’ Counsel. 15 

 16 

Q4. PLEASE DESCRIBE YOUR PROFESSIONAL BACKGROUND. 17 

A4. I work primarily on low-income utility issues. This involves regulatory work on 18 

utility rates and customer service issues, as well as research into low-income 19 

usage, payment patterns, and affordability programs. At present, I am working on 20 

various projects in the states of New Hampshire, Maryland, Pennsylvania, Ohio, 21 

Michigan, Tennessee, Kansas, Wisconsin and Washington. My typical clients 22 

include state agencies (e.g., Pennsylvania Office of Consumer Advocate, 23 
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2 

Maryland Office of People’s Counsel, Illinois Office of Attorney General), 1 

federal agencies (e.g., the U.S. Department of Health and Human Services), 2 

community-based organizations (e.g., National Housing Trust, Natural Resources 3 

Defense Council, Advocacy Centre Tenants Ontario), and private utilities (e.g., 4 

Toledo Water, Entergy Services, Xcel Energy d/b/a Public Service of Colorado). 5 

In addition to state-specific and utility-specific work, I engage in national work 6 

throughout the United States. For example, in 2011, I worked with the U.S. 7 

Department of Health and Human Services (the federal LIHEAP office) to create 8 

and advance the utilization of the Home Energy Insecurity Scale as an outcomes 9 

measurement tool for the federal Low-Income Home Energy Assistance Program 10 

(“LIHEAP”). In 2007, I was part of a team that performed a multi-sponsor 11 

public/private national study of low-income energy assistance programs. In 2020, 12 

I completed a study of water affordability in twelve U.S. cities for the London-13 

based newspaper, The Guardian. In 2021, I prepared a Water Affordability Plan 14 

for the City of Toledo (OH). A brief description of my professional background is 15 

provided in Appendix A. 16 

 17 

Q5. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 18 

A5. After receiving my undergraduate degree in 1975 (Iowa State University), I 19 

obtained further training in both law and economics. I received my law degree in 20 

1981 (University of Florida). I received my Master’s Degree (regulatory 21 

economics) from the MacGregor School at Antioch University (Yellow Springs, 22 

OH) in 1993.  23 
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Q6. HAVE YOU EVER PUBLISHED ON PUBLIC UTILITY REGULATORY 1 

ISSUES? 2 

A6. Yes. I have published three books and more than 80 articles in scholarly and trade 3 

journals, primarily on low-income utility and housing issues. I have published an 4 

equal number of technical reports for various clients on energy, water, 5 

telecommunications and other associated low-income utility issues. My most 6 

recent publication is a chapter in the book “Energy Justice: US and International 7 

Perspectives,” published by Edward Elgar Publishing in London. My chapter was 8 

titled “The equities of efficiency: distributing usage reduction dollars.” It offers an 9 

objective definition of “equity” based on established legal and economic 10 

doctrines.  11 

 12 

Q7. HAVE YOU EVER TESTIFIED BEFORE THIS OR OTHER UTILITY 13 

COMMISSIONS? 14 

A7. Yes. I have testified before the Public Utilities Commission of Ohio (“PUCO” or 15 

“Commission”) on several occasions regarding utility issues affecting low-income 16 

customers and customer service.1 I have also testified in more than 300 17 

proceedings in 43 states and various Canadian provinces on a wide range of utility 18 

issues. A list of the states and provinces in which I have testified is listed in 19 

Appendix A.  20 

 
1 See, e.g., Case No. 08-072-GA-AIR (Columbia); Case No. 07-829-GA-AIR (Dominion East Ohio Gas); 
Case No. 07-1080-GA-AIR (Vectren Energy Delivery).  
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4 

Q8. PLEASE EXPLAIN THE PURPOSE OF YOUR DIRECT TESTIMONY. 1 

A8. The purpose of my Direct Testimony is to support OCC/NOPEC Objections No. 2 

36, 37, and 38. Specifically, I conclude the Staff Report erred by not proposing 3 

further reduction to the monthly fixed charges, by not proposing more consumer 4 

protections to make gas services more affordable including for at-risk Ohioans, 5 

and by failing to examine the economic impacts of the coronavirus pandemic and 6 

to make appropriate recommendations. The PUCO, as the public institution vested 7 

with public trust and utility regulation and in the interest of energy justice, can 8 

and should do more to protect at-risk consumers served by Columbia.   9 

 10 

My testimony is organized as follows.  11 

 First, I examine the disproportionate adverse impacts on low-income 12 

customers arising from the Columbia Gas of Ohio (“Columbia,” or 13 

“Utility” ”) proposal to increase its Small General Service (SGS) fixed 14 

distribution charge by 32.7%, from $34.91 to $46.31 initially.2 I examine 15 

how the higher customer charge affects low-use customers, and I establish 16 

that low-income customers are, disproportionately and on average, low-17 

use customers.  18 

 19 
 Second, I examine some of the harms that will result from the 20 

disproportionate bill increases imposed on low-income customers. I 21 

consider how the proposed increase in the customer charge will increase 22 

low-income payment difficulties; how Columbia’s existing programs will 23 

not protect low-income customers from the harms of an increased 24 

customer charge; and how the increased customer charge will impede the 25 

ability of low-income customers to control their bills through usage 26 

reduction efforts.  27 

 
2 The $34.91 includes the monthly fixed customer charge of $16.75, plus $11.98 in the IRP Rider, plus 
$5.91 in the CEP Rider, plus $0.27 in the IDR Rider. 
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 Third, I examine how the harms I identify above, which will arise in 1 

“normal times,” will be exacerbated even more in the continuing 2 

economic crisis arising from the COVID-19 public health emergency.  3 

 4 
 Fourth, I examine how the Columbia proposal to increase its SGS 5 

customer charge will contribute to spiraling housing burdens in the 6 

Columbia service territory. I explain how those increasing housing 7 

burdens harm the low-income consumers of Columbia.  8 

 9 
 Finally, I will propose several important remedial actions the PUCO and 10 

Columbia should take. These remedial actions, among other items, include 11 

a $10 million bill-payment assistance program paid by Columbia’s 12 

shareholders, an implementation moratorium on the disconnection of 13 

service for nonpayment of bills for the 2022-2023 winter heating season, 14 

and waiving late payment charge for any customer who has been a 15 

recipient of a cash or crisis grant within the immediately preceding three 16 

years  17 
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II. SUMMARY OF RECOMMENDATIONS. 1 

 2 

PART 1.  THE COMPANY’S PROPOSED SMALL GENERAL SERVICE 3 
(SGS) CUSTOMER CHARGE. 4 

 5 

Q9. PLEASE DESCRIBE THE PURPOSE OF THIS SECTION OF YOUR 6 

TESTIMONY. 7 

A9. In this part of my testimony, I respond to Columbia’s proposal to increase the 8 

Small General Service (SGS) customer charge by 32.7% initially. According to 9 

the Staff Report (page 38), Columbia is proposing to increase its fixed monthly 10 

charge for SGS customers from $34.91 per month to $46.31 per month. (Staff 11 

Report, at 38, 43). As the charges for the Infrastructure Replacement Program 12 

(IRP) and Capital Expenditure Program (CEP) are projected to increase 13 

significantly after the first year of this rate case, the fixed monthly charges to SGS 14 

customers will increase even more. By 2027, the total fixed monthly charge 15 

(Customer Charge + Riders) is projected to be $80 for SGS customers.3 16 

(Application Exhibit A, at 11, 20, and 24). While this monthly fixed charge would 17 

impose a hardship on many residential consumers, my discussion below examines 18 

 
3 Specifically, by 2027, the monthly fixed IRP charge for residential consumers (Small General Service 
class) will be $10.87, and the monthly fixed CEP charge will be $15.89. The monthly fixed Delivery 
Charge for the SGS class (residential consumers) would be $73.07 per month ($46.31 + $10.87 + $15.89). 
On top of this, Columbia is proposing a Federal Mandate Rider that by 2027 could reach an additional 
$7.00 per month.  
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the particularly disproportionate adverse impacts that this Columbia proposal 1 

would have on low-income consumers.4  2 

 3 

OCC/NOPEC Objection No. 36 4 

 5 

Q10. IS THERE A PARTICULAR ADVERSE IMPACT ON LOW USE 6 

CONSUMERS FROM THE COMPANY’S PROPOSED INCREASE IN ITS 7 

FIXED MONTHLY CHARGE? 8 

A10. Yes. There can be no dispute but that the proposed Columbia increase in its fixed 9 

monthly customer charge will have a greater impact on low-use consumers. 10 

According to Schedule E-5 of the Staff Report (page 236), as consumption 11 

increases, the percentage increase in an SGS bill decreases. At a usage of 0 12 

MCF/month, the percentage of bill increase is 33.4%. In contrast, at a usage of 1.0 13 

MCF, the percentage of bill increase (including fuel cost) is 28.9%, while at 5.0 14 

MCF, the percentage bill increase is 18.8%. (Staff Report, Schedule E-5). I cite 15 

these numbers not to show typical bills, but to illustrate the fact that as usage 16 

decreases, the percentage bill increase proposed by Columbia increases.  17 

 
4 The Staff Report (page 39) notes that “The Company proposes to establish a monthly delivery charge for 
the LGS Rate Classes based upon the sum of the current monthly fixed charges under the IRP and CEP 
Riders and the customer-related costs for the rate class adjusted by the approximate percentage increase in 
revenues for the rate class.” Staff then states that (page 40): “Staff does not agree with these approaches. 
First, the IRP and CEP rider rates are a product of numerous factors negotiated in alternative rate regulation 
cases. Rider rates should be evaluated when considering the appropriateness of any proposed rate, however, 
they are not the basis for the rate design. The basis for the rate design should be the COSS. Second, the 
Applicant’s COSS already includes the costs of assets currently recovered in the IRP and CEP riders.” The 
applicability of this reasoning to the SGS class is beyond the scope of my testimony. My failure to address 
whether that same reasoning applies to the SGS class is not an indication that I disagree with the reasoning, 
but rather simply a recognition of the fact that it is beyond the scope of my testimony.  
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Q11. IS THERE A RELATIONSHIP BETWEEN NATURAL GAS CONSUMPTION 1 

AND INCOME? 2 

A11. Yes. Every federal agency that has examined natural gas usage and income has 3 

found that as income increases, natural gas consumption increases as well. The 4 

fact that any one of these federal agencies reaches this conclusion is perhaps not 5 

the most significant observation to draw from this data. The more significant 6 

conclusion to draw is the fact that every single one of the federal agencies charged 7 

with studying such relationships has found a relationship to exist between income 8 

and natural gas consumption. Low-income consumers use less gas, period.  9 

 10 

 Consider, first, the U.S. Department of Energy’s Energy Information 11 

Administration (DOE/EIA) data generated through its Residential Energy 12 

Consumption Survey (RECS). The most recent (2015) DOE/EIA data reports that 13 

there is an association between energy use, natural gas use, and income. For both 14 

the United States as a whole, and for the Midwest Census Region (of which Ohio 15 

is a part), while energy usage and natural gas usage is less efficient at lower 16 

income levels, total usage increases as incomes increase. In the Midwest Region, 17 

for example, while households with income less than $20,000 use 592 CCF of 18 

natural gas per year (on average), households with income at $80,000 to $99,999 19 

use 754 CCF, and households with income at $140,000 or more use 1,102 CCF.  20 

 21 

 This lower total consumption for low-income consumers occurs despite the fact 22 

that natural gas usage by low-income consumers may be less efficient than gas 23 
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consumption by higher income consumers. The lower efficiency occurs because 1 

low-income households tend to live in less energy efficient homes. They tend to 2 

use less efficient energy consuming systems (e.g., space heating systems, hot 3 

water systems).5 However, low-income households live in homes that are 4 

sufficiently smaller, often multi-family rental apartments rather than single-family 5 

detached homes, that the total consumption is lower.  6 

Table 1. U.S. and Midwest (including Ohio) Total Energy Consumption and 

Natural Gas Consumption by Income (U.S. Department of Energy/Energy 

Information Administration) 

Annual Income 

U.S. Site Energy 

Consumption 
U.S. Energy Expenditures 

Midwest Average Site 

Natural Gas Consumption  

(of HHs Using Nat Gas) 

Per 

Household 

(million 

Btu) 

Per Square 

Foot 

(thousand 

Btu) 

Per 

Household 

(dollars) 

Per Square 

Foot 

(dollars 

Per 

Household 

(million 

Btu) 

Per 

Household 

(CCF) 

Less than 

$20,000 
67.2 46.6 $1,320 $0.91 43.2 592 

$20,000 - 

$39,999 
84.7 44.5 $1,571 $0.82 54.2 714 

$40,000 - 

$59,999 
88.7 40.6 $1,675 $0.77 56.4 745 

$60,000 - 

$79,999 
99.3 40.8 $1,872 $0.77 59.1 754 

$80,000 - 

$99,999 
105.4 41.1 $1,996 $0.78 62.7 787 

$100,000 - 

$119,999 
113.9 34.9 $2,205 $0.68 66.0 885 

$120,000 - 
$139,999 

124.8 39.6 $2,294 $0.73 73.4 954 

$140,000 or 

more 
143.8 38.8 $2,418 $0.65 71.1 1,102 

 7 

 It is not merely DOE/EIA data which reports that natural gas consumption 8 

increases as income increases. The U.S. Bureau of Labor Statistics releases its 9 

 
5 The extent to which, if at all, ratepayers should provide subsidies for energy efficiency improvements is 
not at issue in this proceeding. I do not address that question.  
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Consumer Expenditures Survey (CEX) on an annual basis. The CEX tracks 1 

natural gas expenditures by income level. In the Midwest (of which Ohio is a 2 

part), natural gas expenditures are somewhat less than three times higher with an 3 

income of $200,000 or more compared to expenditures at an income of less than 4 

$15,000; they are two times higher at an income of $100,000 to $149,999 than 5 

they are at an income of less than $15,000. The same relationship exists for 6 

natural gas expenditures nationwide as exists for natural gas expenditures in the 7 

Midwest.  8 

Table 2. Mean Expenditures on Natural Gas by Income before Taxes 

(U.S. and Midwest) (U.S. Department of Labor Statistics)  

(shading simply to improve readability) 

 
Less than 

$15,000 

$15,000 

to 

$29,999 

$30,000 

to 

$39,999 

$40,000 

to 

$49,999 

$50,000 

to 

$69,999 

$70,000 

to 

$99,999 

$100,000 

to 

$149,999 

$150,000 
to 

$199,999 

$200,000 

or more 

U.S. (2020) $251 $313 $339 $347 $389 $430 $496 $569 $732 

Midwest 

(2019 – 2020) 
$336 $523 $575 $547 $579 $653 $666 $762 $940 

  9 

 Finally, the U.S. Department of Health and Human Services (HHS), which is the 10 

federal agency administering the Low-Income Home Energy Assistance Program 11 

(LIHEAP), publishes a periodic “Home Energy Notebook.” The LIHEAP 12 

agency’s Home Energy Notebook includes data both on home energy 13 

expenditures by heating fuel and on home energy consumption by heating fuel. 14 

The most recent HHS Home Energy Notebook compared natural gas expenditures 15 

and consumption for “all households,” “non-low-income households” and “low-16 

income households” (in addition to splitting LIHEAP recipients out separately). 17 

Like the Department of Energy and the Department of Labor Statistics, the federal 18 
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LIHEAP office finds that low-income households use noticeably less natural gas 1 

for space heating than do non-low-income households. According to the LIHEAP 2 

report, low-income households annually use 3 MMBtus less natural gas for space 3 

heating, and spend more than $270 less for natural gas space heating than do non-4 

low-income households.  5 

Table 3. Annual Average Natural Gas Heating Expenditures and  

Annual Average Natural Gas Heating Usage 

(Per Household) (Midwest Region) (LIHEAP Home Energy Book) 

 Usage (MMBtus) Expenditures 

All households 57.4 $1,917 

Non-low-income households 58.7 $2,009 

Low-income households 54.9 $1,738 

 6 

Q12. IS THERE ALSO LOCAL OR STATE DATA THAT SUPPORTS THESE 7 

FINDINGS BY THE FEDERAL AGENCIES YOU CITE? 8 

A12. Yes. The U.S. Census Bureau reports data on natural gas bills each year through 9 

the micro-data it provides on Public Use Microdata Areas (PUMAs).6 I compiled 10 

the data on natural gas bills (for homes heating with natural gas and who pay for 11 

their own natural gas) for each PUMA comprising the Columbia service territory. 12 

The PUMAs I used to define the Columbia service territory are listed in Schedule 13 

RDC-1. I compiled gas bills for each PUMA by differing income ranges. The 14 

lowest income range I used was $1 - $20,000. I then increased the income in 15 

 
6 The Census Bureau describes PUMAs as follows: “Public Use Microdata Areas (PUMAs) are non-
overlapping, statistical geographic areas that partition each state or equivalent entity into geographic areas 
containing no fewer than 100,000 people each.” https://www.census.gov/programs-
surveys/geography/guidance/geo-areas/pumas.html. 
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$20,000 increments to a maximum of $200,000. I finally indexed, for each 1 

PUMA, the natural gas bill at each income level to the natural gas bill at an 2 

income of $1 to $20,000.  3 

 4 

 If the gas bill at a particular income range was higher than the gas bill at an 5 

income of $1 to $20,000, the index was more than 100%. If the gas bill at a 6 

particular income range was lower than the gas bill at an income of $1 to $20,000, 7 

the index was less than 100%. I graphed the resulting indices for the four lowest 8 

income ranges and the four highest income ranges.7 The graphed indices are 9 

presented in Schedule RDC-2 (pages 1 through 4). As can be seen, the gas heating 10 

expenditures at higher income levels are uniformly higher than the gas heating 11 

expenditures at the lowest income level. For the four lowest income tiers above 12 

$20,000: 13 

 Income at $20,001 - $40,000: In 28 of the 46 PUMAs, the gas heating bill 14 

index at the higher income level was more than 100%; 15 

 Income at $40,001 - $60,000: In 31 of the 46 PUMAs, the gas heating bill 16 

index at the higher income level was more than 100%;  17 

 Income at $60,001 - $80,000: In 30 of the 46 PUMAs, the gas heating bill 18 

index at the higher income level was more than 100%; and 19 

 
7 The four lowest income ranges above $20,000 are: $20,001 - $40,000; $40,001 - $60,000; $60,001 - 
$80,000; and $80,001 - $100,000. The four highest income ranges were $120,001 - $140,000; $140,001 - 
$160,000; $160,001 - $180,000; and $180,001 - $200,000. 

ELPC-Rabago-5 
Page 15 of 99



Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

13 

 Income at $80,001 - $100,000: In 37 of the 46 PUMAs, the gas heating 1 

bill index at the higher income level was more than 100%. 2 

 3 

Similarly, at the four highest income levels above $20,000, I examine the PUMA 4 

data reveals that in the Columbia service territory:  5 

 Income at $120,001 - $140,000: In 34 of the 46 PUMAs, the gas heating 6 

bill index at the higher income level was more than 100%;  7 

 Income at $140,001 - $160,000: In 32 of the 46 PUMAs, the gas heating 8 

bill index at the higher income level was more than 100%;  9 

 Income at $160,001 - $180,000: In 39 of the 46 PUMAs, the gas heating 10 

bill index at the higher income level was more than 100%; and  11 

 Income $180,001 - $200,000: In 33 of the 46 PUMAs, the gas heating bill 12 

index at the higher income level was more than 100%.  13 

 14 

 As can be seen, the local Columbia data supports the findings of every Federal 15 

agency that has examined the relationship between income and natural gas 16 

consumption. Gas consumption at higher income levels is higher than gas 17 

consumption at lower income levels.  18 

 19 

Q13. WHAT FACTORS DRIVE THIS RESULT? 20 

A13. The factors that drive this result in the Columbia service territory are the same 21 

factors that the DOE/EIA Residential Energy Consumption Survey has found to 22 

drive the result. While gas consumption may be less efficient at lower incomes 23 
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than the gas consumption at higher incomes on a per square foot of housing basis, 1 

low-income households tend to live in much smaller housing units. As a result, 2 

even while the gas usage may be less efficient on a per square foot basis, low-3 

income households live in homes that have sufficiently fewer square feet of 4 

housing space that the total gas consumption is nonetheless lower for lower 5 

income households.  6 

 7 

Q14. IS THERE LOCAL DATA IN THE COLUMBIA SERVICE TERRITORY 8 

THAT SUPPORTS THIS RELATIONSHIP BETWEEN CONSUMERS’ 9 

INCOME AND HOUSING UNIT SIZE? 10 

A14. Yes. As in my discussion above, the data I consider is data for the PUMAs which 11 

comprise the Columbia service territory. I again limit the data I examine not 12 

merely to those occupied housing units using natural gas for space heating, but 13 

also to households who pay for their own natural gas.  14 

 The first factor I examine is the type of building a housing unit represents. 15 

Schedule RDC-3 presents the distribution of housing units by structure of 16 

the building and income. I compare the percentage of households at 17 

different income ranges in each housing type to the percentage of 18 

households in those income ranges for the population as a whole. The data 19 

strikingly shows that low-income households are heavily over-represented 20 

in those households occupying mobile homes. While 13.3% of the total 21 

population has income less than $10,000, 29.5% of the total population 22 

living in mobile homes does. While 20.4% of the total population has 23 
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income between $20,000 and $40,000, 35.7% of the total population living 1 

in mobile homes does. The data also shows that low-income households 2 

are over-represented in the population living in apartments, while higher-3 

income households are under-represented in apartments. 4 

 The second factor I examine is the tenure (i.e., owner/renter status) by 5 

income. The data is presented in Schedule RDC-4. The data clearly shows 6 

that in the Columbia service territory, lower income households are under-7 

represented in owner-occupied housing units with a mortgage or loan and 8 

over-represented in rental housing. While 13.0% of all units for which 9 

tenure is established have income less than $20,000, only 5.3% of the 10 

owner-occupied units with a mortgage or loan have income that low. 11 

While 20.3% of the total population has income between $20,000 and 12 

$40,000, only 12.9% of the owner-occupied units with a mortgage (or 13 

loan) have income in that range. In contrast, renter occupied housing is 14 

over-represented within these income ranges (24.8% with income less than 15 

$20,000; 28.6% with income between $20,000 and $40,000). In contrast, 16 

throughout the higher income ranges, owner-occupied units with a 17 

mortgage (or loan) are over-represented and renter units are under-18 

represented. For example, while 10.6% of the total population has income 19 

between $80,000 and $100,000, and 3.7% of the total population has 20 

income between $140,000 and $160,000, only 6.6% and 1.0% of the 21 

renters have incomes in those two ranges respectively.  22 
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 I examined the size of housing units as well. In the absence of square 1 

footage data for housing units, there are two ways to consider the size of 2 

housing: (1) by the number of rooms (Schedule RDC-5); and (2) by the 3 

number of bedrooms (Schedule RDC-6). The data from the Columbia 4 

service territory clearly shows that lower income households are over-5 

represented in those living in units with fewer rooms (13.7% of those with 6 

income less than $20,000 in total population versus 39.6% of those living 7 

in one-room homes and 30.8% living in two-room homes) and under-8 

represented in units with more rooms (7.4% in eight-room homes; 4.8% in 9 

nine-room homes). In contrast, higher income households are under-10 

represented in smaller homes (e.g., 10.5% of total population have income 11 

at $80,000 to $100,000 vs. 0.7% of population living in one-room homes, 12 

and 5.2% of population living in two-room homes having income at that 13 

level). At the same time, high income households are over-represented in 14 

larger homes (e.g., 7.4% of total population have income of $100,000 to 15 

$120,000 while 11.1% to 11.6% of households living in homes with eight 16 

or more rooms have that income; 5.0% of total population have income of 17 

$120,000 to $140,000 vs. 8.0% to 10.6% of households living in homes 18 

with eight or more rooms have income in that range).  19 

 Finally, when housing size is measured by the number of bedrooms (rather 20 

than the number of rooms), the same relationship is found. Schedule RDC-21 

6 shows that lower-income households are over-represented amongst 22 

housing units with fewer bedrooms and under-represented in housing units 23 
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with more bedrooms. Higher-income households are precisely the 1 

opposite. Higher-income households are under-represented in housing 2 

units with fewer bedrooms and over-represented in housing units with a 3 

larger number of bedrooms. For example, while 13.3% of the total 4 

population has income less than $20,000, 31.6% of the population living 5 

with one-bedroom have income that low (versus 5.4% of the population 6 

living with five-bedrooms have income in that range). In contrast, while 7 

3.7% of the total population live with income between $140,000 and 8 

$160,000, 7.9% of the population living with five-bedrooms have income 9 

in that range.  10 

 11 

 All of the data that I have examined supports the same conclusion. Income and 12 

natural gas usage are related. As household income increases, natural gas usage 13 

tends to increase as well. This is not to say that all low-income households have 14 

low usage, or that all high-income households have high usage. But 15 

disproportionately, and on average, lower income households tend also to be 16 

lower use customers.  17 

 18 

Q15. PLEASE EXPLAIN WHY PIPP CONSUMPTION MIGHT BE MUCH 19 

HIGHER THAN TYPICAL LOW-INCOME CONSUMPTION. 20 

A15. The Columbia Gas “PIPP Report” for 2021 indicates that average annual 21 

consumption for PIPP consumers in the twelve months ending December 2021 22 

was 88.34 MCF while the average consumption of non-PIPP residential 23 
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consumers was 75.22 MCF. (Columbia Gas PIPP Report, lines 61 – 63, “Usage”). 1 

While I do not dispute this data, neither does this data stand in contravention of 2 

my discussion above. First, as I establish below, PIPP serves a very small fraction 3 

(13.6%) of the total low-income customer base of Columbia. This small sample of 4 

PIPP customers is not representative of the low-income population of Columbia. 5 

This can be attributed to the underlying design of the program. A low-income 6 

customer will only participate in PIPP if the customer’s natural gas bill exceeds 7 

the PIPP’s definition of an unaffordable home energy bill. Customers with smaller 8 

bills, and thus lower burdens, do not participate in PIPP. The fact that PIPP usage 9 

is higher, therefore, cannot be attributed to the fact that low-income customers 10 

have higher consumption. It can be attributed to the fact that, by its very design, 11 

PIPP enrolls higher use customers.  12 

 13 

Q16. WHY IS THE CONSIDERATION OF RENTER UNITS IMPORTANT 14 

ABOVE? 15 

A16. The consideration of renter units above is important because of the sharp 16 

association between the size of housing units in Ohio and the tenure (i.e., 17 

owner/renter status) of the housing occupants. According to the 2019 American 18 

Housing Survey (AHS), published by the U.S. Department of Housing and Urban 19 

Development (HUD), smaller housing units are overwhelmingly renter-occupied 20 

units. HUD reports that 32% of all Ohio housing units are renter-occupied. In 21 

contrast, more than 90% of units that have fewer than 750 square feet of space are 22 

renter-occupied, while 63% of housing units with 750 to 999 square feet of space 23 
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are renter occupied. Not until housing units have more than 1,000 square feet in 1 

space do they become predominantly owner-occupied. By the time housing units 2 

have between 1,500 and 2,000 square feet of space, 86% of those units are owner-3 

occupied. When Ohio housing units have 2,000 or more square feet of space, 4 

substantially more than 90% of the units are owner-occupied (compared to 68% 5 

of all units that are owner-occupied).  6 
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Table 4. Number of Occupied Housing Units by Square Footage and Tenure (Ohio) (2019) 
(2019 American Housing Survey) (U.S. Department of Housing and Urban Development) 

Size of Housing Unit  
(square footage) 

Tenure 
Number of Housing Units 

(in 000s) 
Percentage of Housing Units 

Total 

Total 4,794.0  

Owner 3,272.8 68% 

Renter 1,521.2 32% 

Less than 500 

Total 85.1  

Owner NA NA 

Renter 77.4 91% 

500 to 749 

Total 225.6  

Owner NA NA 

Renter 204.2 91% 

750 to 999 

Total 464.5  

Owner 174.2 38% 

Renter 290.4 63% 

1,000 to 1,499 

Total 1,113.5  

Owner 784.0 70% 

Renter 329.5 30% 

1,500 to 1,999 

Total 895.5  

Owner 766.9 86% 

Renter 128.5 14% 

2,000 to 2,499 

Total 565.8  

Owner 533.4 94% 

Renter 32.4 6% 

2,500 to 2,999 

Total 288.7  

Owner 276.7 96% 

Renter NA NA 

3,000 to 3,999 

Total 297.9  

Owner 286.9 96% 

Renter NA NA 

4,000 or more 

Total 140.6  

Owner 136.4 97% 

Renter NA NA 

***NA indicates an insufficient number reporting for the AHS to report results.  

  1 

 When we know, as we do from the Census data I discussed above, that renter-2 

occupied units are disproportionately occupied by low-income households, we 3 

can deduce that these low-income occupied rental units are also units with fewer 4 

square feet of space, with correspondingly lower natural gas consumption. 5 
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Q17. WHAT DO YOU CONCLUDE?  1 

A17. Based on the data and discussion presented above, I conclude that the proposed 2 

increased SGS customer charge will, disproportionately and on average, have a 3 

detrimental impact on low-income consumers. It will take consumers who already 4 

are in more payment trouble than the typical Columbia consumer and will 5 

increase both the dollars in arrears, the accounts in arrears, and the loss of service 6 

due to nonpayment disconnections based on those arrears. It will further reduce 7 

the ability of those low-income payment-troubled consumers to reduce their bills 8 

and thus take active steps to make their bills more affordable, and thus more 9 

payable. As a result, there will be adverse consequences not merely to the low-10 

income consumers themselves, but also to other Columbia consumers who will 11 

pay the tab for this inability-to-pay.  12 

 13 

 I will discuss this conclusion in more detail below, but let me illustrate here. I find 14 

that Columbia is more likely to disconnect consumers for nonpayment in low-15 

income neighborhoods. Moreover, the accounts in these low-income 16 

neighborhoods that are disconnected for nonpayment have a higher arrearage than 17 

accounts that are disconnected for nonpayment in neighborhoods with fewer low-18 

income households. I began this inquiry by examining 2021 data. Out of the 510 19 

Columbia zip codes for which data was available, I then identified three groups of 20 

zip codes: (1) the 100 zip codes with the greatest percentage of Columbia 21 

nonpayment disconnections; (2) the 50 zip codes with the greatest percentage of 22 

Columbia nonpayment disconnections; and (3) the 25 zip codes with the greatest 23 
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percentage of Columbia nonpayment disconnections. In calculating the 1 

“percentage of disconnections,” the numerator was the number of nonpayment 2 

disconnections in the zip code and denominator was the total number of Columbia 3 

nonpayment disconnections. The sum of the percentages for all zip codes, in other 4 

words, was 100%.  5 

 6 

 For each of the three groups, I examined the following metrics: (1) the percentage 7 

of the total population in each group of zip codes; (2) the percentage of the total 8 

number of households in each group of zip codes;8 (3) the percentage of 9 

population with annual income below 150% of Federal Poverty Level; (4) the 10 

percentage of households with annual income at or below $15,000; (5) the 11 

percentage of nonpayment disconnections; and (6) the percentage of arrearages at 12 

the time of a nonpayment disconnection. Table 5 presents the results of these 13 

inquiries.  14 

 15 

 The data shows that not only do low-income neighborhoods have a higher 16 

percentage of nonpayment disconnections, but also that those accounts that have 17 

had service disconnected for nonpayment in a low-income neighborhood have 18 

higher arrears than other accounts subject to a nonpayment disconnection. For 19 

example: 20 

 
8 Census data reports Federal Poverty Level by population (persons) (American Community Survey, Table 
C17002), but reports household income by households (American Community Survey, Table B19001). 
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 The 100 zip codes with the greatest percentage of population with income 1 

less than 150% of Poverty Level have virtually identical percentages of 2 

the total population and total number of households (57.3% and 58.2% 3 

respectively), but they have a noticeably higher percentage of the total 4 

population below 150% of Poverty (69.5%) and of the total percentage of 5 

households with income below $15,000 (69.8%). In turn, these low-6 

income neighborhoods have even a higher percentage of the total 7 

percentage of the total number of disconnections. The percentage of 8 

dollars at the time of a disconnection that comes from these 100 zip codes 9 

is higher still (83.0%). The 100 zip codes with roughly 70% of the total 10 

low-income population have roughly 80% of the total number of 11 

nonpayment disconnections and an even higher percentage of the dollars 12 

that are owed on disconnected accounts.  13 

 14 
 The 50 zip codes with the greatest percentage of population with income 15 

less than 150% of Poverty Level have roughly 35% of the total population, 16 

but nearly half of the total low-income population. These zip codes with 17 

half of the low-income population, however, generate nearly three-fifths 18 

of the total number of nonpayment disconnections, and an even higher 19 

percentage of the dollars of arrears on disconnected accounts (62.6%).  20 

 21 
 The 25 zip codes with the greatest percentage of population with income 22 

less than 150% of Poverty Level have roughly 20% of the total population, 23 

but have 30% of the total low-income population. These zip codes with 24 

the disproportionate percentage of low-income customers have an even 25 

more disproportionate percentage both of the nonpayment disconnections 26 

(32.5%) and of the dollars of arrears on disconnected accounts (36.1%).  27 
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 1 

Table 5. Nonpayment Disconnections (DNPs) and Low-Income Columbia Zip Codes 
Compared to Total Population and Total Households (HHs), Total Population Below 150% of 

Federal Poverty Level (FPL), and Total Number of HHs with Income Below $15,000 
(2021) 

 Total Pop Tot HHs 

Below 

Population 

with Income 

<150 FPL 

Tot HHs with 

Income <$15K 
No. of DNPs 

Total Arrears 

at Time of 

DNP 

Sum of 100 zip codes 

with the greatest 

percent of pop 

<150% FPL 

57.3% 58.2% 69.5% 69.8% 78.1% 83.0% 

Sum of 50 zip codes 

with the greatest 

percent of pop 

<150% FPL 

35.2% 35.5% 48.2% 47.3% 57.3% 62.6% 

Sum of 25 zip codes 

with the greatest 

percent of pop < 

150% FPL 

18.8% 18.8% 30.8% 29.6% 32.5% 36.1% 

 2 

 The same results can be seen when one begins with a distribution of the 3 

percentage of nonpayment disconnections by zip code.  4 

 The 100 zip codes with the highest percentage of total disconnections are 5 

disproportionately low-income. These zip codes have 64% of the total 6 

low-income population but 82.5% of the total number of disconnections, 7 

and 87.2% of the total dollars of unpaid arrears at the time of a 8 

nonpayment disconnection. 9 

 10 
 The 50 zip codes with the highest percentage of total disconnections have 11 

44% of the total low-income population, but 63% of the total number of 12 

disconnections, and 71% of the total dollars of unpaid arrears at the time 13 

of a nonpayment disconnection.  14 

 15 
 The 25 zip codes with the highest percentage of disconnections have 16 

roughly one-fourth of the total low-income population (27% <150% FPL; 17 

26% <$15,000), but have more than 42% of the total number of 18 

disconnections and nearly half of the total unpaid arrears at the time of a 19 

nonpayment disconnection.   20 
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 1 

Table 6. Nonpayment Disconnections (DNPs) and Low-Income Columbia Zip Codes 
Compared to Total Population and Total Households (HHs), Total Population Below 150% of 

Federal Poverty Level (FPL), and Total Number of HHs with Income Below $15,000 
(2021) 

 Pct Below Population 

with Income <150 FPL 

Pct HHs with Income 

<$15K 
Pct of DNPs 

Pct Total Arrears at 

Time of DNP 

Sum of top 100 pct of 

total disconnections 
64.2% 64.2% 82.5% 87.2% 

Sum of top 50 pct of 

total disconnections 
44.2% 43.6% 63.1% 71.0% 

Sum of top 25 pct of 

total disconnections 
27.0% 26.0% 42.1% 49.6% 

 2 

 What Columbia proposes to do, however, is to impose the highest increase in bills 3 

on these low-income customers who are in the greatest arrears and have the 4 

greatest likelihood of involuntarily losing service due to a nonpayment 5 

disconnection. Not only does Columbia propose to increase the bills the most to 6 

these customers, but also to increase the proportion of the bills comprised of fixed 7 

charges so as to make a higher percentage of the bills irreducible.  8 

 9 

PART 2.  THE HARM OF AN INCREASED CUSTOMER CHARGE TO 10 
LOW-INCOME CONSUMERS.  11 

 12 

Q18. PLEASE DESCRIBE THE PURPOSE OF THIS SECTION OF YOUR 13 

TESTIMONY. 14 

A18. In this section of my testimony, I explain how and why imposing a 15 

disproportionately high, and irreducible, increase in the monthly gas bills of low-16 

income consumers will not only harm low-income consumers, but will also result 17 
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in an overall increase in costs to Columbia that must be included in future rates. 1 

My discussion below will demonstrate that even in normal times, increasing 2 

unavoidable bills to low-income consumers will harm those consumers in many 3 

different ways.  4 

 5 

A. The Bill Payment Difficulties of Low-Income Consumers. 6 

 7 

Q19. DO LOW-INCOME CONSUMERS HAVE GREATER BILL PAYMENT 8 

DIFFICULTIES THAN NON-LOW-INCOME CONSUMERS? 9 

A19. Payment difficulties are closely related to income according to national data from 10 

the 2020 Residential Energy Consumption Survey (RECS)9 recently released by 11 

the Department of Energy’s Energy Information Administration (DOE/EIA). In 12 

its 2022 release of national RECS data (state and regional data from the 2020 13 

RECS is not yet available),10 DOE/EIA reported that the receipt of disconnection 14 

notices (or delivery stop notices) sharply declines as incomes increase. Figure 1 15 

immediately below presents the data. While more than one-in-four (26.6%) 16 

households with annual income less than $5,000 reported receiving a shutoff 17 

notice in 2020, that percentage declined to one-in-eight (11.5%) by the time 18 

income increased to between $40,000 and $60,000. Only 3.7% of households with 19 

income between $100,000 and $150,000 received a shutoff notice.  20 

 
9 U.S. Department of Energy, Energy Information Administration, 2020 Residential Energy Consumption 
Survey, available at https://www.eia.gov/consumption/residential/data/2020/ (last accessed April 30, 2022). 

10 Available at https://www.eia.gov/consumption/residential/data/2020/ (last accessed April 22, 2022).  
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 Receiving a shutoff notice, however, is not the only evidence of payment 1 

difficulty facing low-income consumers. The paid-but-unaffordable bill is also a 2 

real phenomenon. According to the 2020 RECS data released by DOE/EIA, more 3 

than 40% of households with income less than $10,000 reported reducing or 4 

forgoing food or medicine in order to have sufficient money to pay their home 5 

energy costs in 2020.11 More than 30% of households with income between 6 

$10,000 and $40,000 reported forgoing food or medicine in order to have 7 

sufficient money to pay home energy bills. By the time income reached $60,000, 8 

the percentage of households reporting making those trade-offs decreased to 9 

roughly 10% or less.  10 

 11 

Q20. DO YOU HAVE ADDITIONAL REASON TO BELIEVE THIS DOE/EIA 12 

DATA PRESENTS AN ACCURATE PICTURE OF LOW-INCOME 13 

CONSUMERS’ PAYMENT DIFFICULTIES? 14 

A20. Yes. This DOE data is consistent with data from the National Energy Assistance 15 

Directors Association (“NEADA”). NEADA periodically conducts a 16 

Congressionally-funded survey of low-income households who receive benefits 17 

through the federal fuel assistance program (called LIHEAP). The most recent 18 

NEADA survey was published in December 2018.12 NEADA provides three 19 

 
11 Available at https://www.eia.gov/consumption/residential/data/2020/ (last accessed April 22, 2022).  

12 NEADA (December 2018). 2018 National Energy Assistance Survey, Final Report, available at 
http://www.appriseinc.org/resource-library/selected-reports/energy-survey-research-and-policy-analysis/ 
(last accessed March 6, 2022).  
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results that are important from the perspective of how inability-to-pay tracks 1 

income levels.  2 

 First, according to NEADA, not only do a significant number of low-3 

income households skip paying or pay less than their full home energy bill 4 

due to not having enough money for their energy bill, but the percentage 5 

reporting taking such actions increases as incomes decline. Table 7 6 

presents data which shows that one-in-nine LIHEAP recipients (11%) 7 

either skipped paying their home energy bills every month, or paid less 8 

than their full bill, because they did not have enough money to pay their 9 

bill. Nearly three times as many LIHEAP recipients with income less than 10 

50% of Poverty (17%), and 1.5 times as many recipients with income 11 

between 51 and 100% of Poverty (9%), did so than did LIHEAP recipients 12 

with income greater than 150% of Poverty (6%). Fewer than half of 13 

LIHEAP recipients (49%) said that they “never” skipped paying a bill, or 14 

paid less than their full bill. While three-in-five (57%) recipients with 15 

income greater than 150% of Poverty reported never missing a payment, 16 

or paying less than their full payment, only two-in-five (40%) recipients 17 

with income below 50% of Poverty reported never skipping a payment.  18 

Table 7. Skipped Paying or Paid Less than Entire Home Energy Bill  

Due to Not having Enough Money for the Energy Bill During the Past Year  

2018 NEA Survey Final Report (at 24 – 25) 

 

Total 

Poverty Level 

 0 - 50% 51 – 100% 101 – 150% >150% 

Almost every 

month 
11% 17% 9% 11% 6% 

Some Months 21% 34% 17% 20% 15% 

1 or 2 Months 17% 8% 24% 12% 20% 

Never / No 49% 40% 47% 56% 57% 

Don’t 

Know/Refused 
2% 2% 3% 1% 2% 

 19 
 Second, one impact of skipping payments, or making less than full 20 

payments, is that LIHEAP recipients also report having received shutoff 21 

notices. The data is set forth in Table 8 immediately below. Fewer than 22 

half reported having “never” received a shutoff notice, while nearly one-23 

third report having received a shutoff notice either “almost every month” 24 

(11%) or “some months” (21%). Again, there is a noticeable difference 25 
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between households at the lowest income levels and households at the 1 

highest income level. While more than one-quarter (27%) of LIHEAP 2 

recipients with income less than 50% of Poverty report having received a 3 

disconnect notice either “almost every month” (10%) or “some months” 4 

(17%), only 4% of households with income greater less than 150% of 5 

Poverty reported receiving disconnect notices that frequently (0% almost 6 

every month; 4% some months). More than four-fifths (84%) of LIHEAP 7 

recipients with income greater than 150% of Poverty report never having 8 

received a shutoff notice, while only one-half (50%) of LIHEAP recipients 9 

with income less than 50% of Poverty did so.  10 

Table 8. Received Notice or Threat to Disconnect or Discontinue Electricity or 

Home Heating Fuel Due to Not Having Enough Money for the Energy Bill 

During the Past Year 

2018 NEA Survey Final Report (at 26 – 27) 

 

Total 

Poverty Level 

 0 - 50% 51 – 100% 101 – 150% >150% 

Almost every 

month 
4% 10% 3% 4% 0% 

Some Months 13% 17% 15% 9% 4% 

1 or 2 Months 17% 20% 18% 15% 12% 

Never / No 64% 50% 62% 70% 84% 

Don’t 

Know/Refused 
2% 4% 2% 2% 0% 

 11 
 Finally, the NEADA survey of LIHEAP recipients reports that nearly one-12 

in-six (15%) recipients experienced either an electricity shutoff or a 13 

natural gas shutoff due to nonpayment during the past year. When utility 14 

fuels are examined individually, the NEADA data shows that 13% of all 15 

LIHEAP recipients had their electricity disconnected for nonpayment, and 16 

7% of LIHEAP recipients had their natural gas service disconnected for 17 

nonpayment. The data is presented in Table 9 below. The lowest income 18 

recipients had service disconnected far more frequently than did higher 19 

income recipients: five times more frequently for electricity (24% vs. 5%), 20 

and nearly six times more frequently for natural gas (12% vs. 2%).  21 
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 1 

Table 9. Utility Service Was Shut Off Due to Nonpayment During the Past Year 

2018 NEA Survey Final Report (at 27 – 28) 

 

Total 

Poverty Level 

 0 - 50% 51 – 100% 101 – 150% >150% 

Electricity 13% 24% 12% 9% 5% 

Gas 7% 12% 6% 8% 2% 

Electricity or Gas 15% 26% 14% 13% 7% 

 2 
 3 
Q21. WHAT DO YOU CONCLUDE? 4 

A21. Based on this data and discussion, two conclusions have been convincingly 5 

established. First, substantial numbers of low-income households either skip 6 

payments or pay less than their full utility bill in any given month because they 7 

lack the household resources to make such payments.  8 

In addition, as a result of these actions, utilities respond by engaging in collection 9 

activity that frequently leads to the threatened or actual disconnection of service. 10 

The failure to pay, and the utility collection activity which results from that failure 11 

to pay, is clearly related to low-income status. While problems are more prevalent 12 

in the lowest income tier of poverty (0 – 50%), there is a bright line of distinction 13 

between those households with income at or below 150% of poverty and those 14 

households with income exceeding 150% of poverty.   15 

ELPC-Rabago-5 
Page 33 of 99



Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

31 

Q22. HOW DO THE INCREASED FIXED CHARGES MAKE THESE PAYMENT 1 

DIFFICULTIES EVEN MORE CHALLENGING FOR LOW-INCOME 2 

CONSUMERS? 3 

A22. By making a higher proportion of a monthly bill irreducible as a fixed charge, it is 4 

more difficult for a low-income consumer to respond to their inability to pay. The 5 

National Energy Assistance survey I previously discussed, performed by the 6 

National Energy Assistance Directors Association (the national association of 7 

state agencies that administer the federal LIHEAP fuel assistance program), 8 

examined what low-income households do when they cannot afford to pay their 9 

bills. The most recent NEADA survey (2018) reported:  10 

 36% of low-income households “closed off part of home because they 11 

could not afford to heat or cool it due to not having enough money for the 12 

energy bill during the year” either: (1) almost every month (10%); (2) 13 

some months (16%); or (3) 1 or 2 months (10%). Households with income 14 

less than 50% of Poverty (i.e., the lowest income) undertook this action 15 

the most frequently (almost every month: 10%; some months: 24%; 1 or 2 16 

months: 12%).  17 

 18 
 More than 1-in-4 low-income households (26%) “kept home at 19 

temperature you felt was unsafe or unhealthy due to not having enough 20 

money for the energy bill during the past year (almost every month: 4%; 21 

some months: 13%; 1 or 2 months: 9%). Nearly 1-in-4 seniors took this 22 

action (almost every month: 4%; some months: 11%; 1 or 2 months: 8%), 23 

as did households with at least one child under age 18 (almost every 24 

month: 4%; some months: 12%; 1 or 2 months: 8%).  25 

 26 
 Nearly one-third of low-income households (29%) used the kitchen stove 27 

or oven to provide heat due to not having enough money for the energy 28 

bill during the past year (almost every month: 1%; some months: 11%; 1 29 

or 2 months: 18%). The disabled (almost every month: 1%; some months: 30 

12%; 1 or 2 months: 19%), and households with at least one child under 31 

age 18 (almost every month: 2%; some months: 11%; 1 or 2 months: 20%) 32 
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took this action more frequently, but not much more so, than seniors 1 

(almost every month: <1%; some months: 9%; 1 or 2 months: 14%).  2 

 3 

The lesson here is that Columbia’s proposal to substantially increase its fixed 4 

monthly customer charge makes these low-income responses to inability-to-pay 5 

less efficacious. Having a low-income household close-off part of their home will 6 

not reduce the bill as much if Columbia’s proposal is approved to increase the 7 

proportion of the bill that is a fixed monthly charge and thus unavoidable. Having 8 

a low-income household reduce the temperature in the home, even to unsafe or 9 

unhealthy levels, will not reduce the bill to more affordable levels if Columbia’s 10 

proposal to increase the proportion of the bill that is a fixed monthly charge and 11 

thus unavoidable.  12 

 13 

Having a low-income household use its stove or oven as a supplemental heating 14 

source in order to reduce the heating usage in the home as a whole will not reduce 15 

the bill to more affordable levels should Columbia’s proposal to increase the 16 

proportion of the bill that is irreducible as a fixed monthly charge is approved. 17 

Low-income households, particularly vulnerable low-income households (e.g., 18 

elderly, disabled, families with children), will take dramatic actions to try to 19 

reduce their bills to more affordable levels. Columbia’s propose increase in its 20 

fixed monthly charge, however, means that those efforts will be less and less 21 

effective.   22 
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Q23. HOW DO THE CONSUMER PAYMENT DIFFICULTIES YOU IDENTIFY 1 

ABOVE RELATE TO A UTILITY’S COST OF SERVICE? 2 

A23. As low-income payment difficulties increase, a utility’s overall cost-of-service 3 

increases as well. Payment difficulties contribute not only to Columbia’s credit 4 

and collection expenses, but to Columbia’s bad debt expense as well. Bad debt 5 

will increase when low-income accounts are disconnected and never reconnected. 6 

In addition, to the extent that low-income arrears are associated with accounts that 7 

are final-billed, whether or not disconnected, the corresponding uncollectibles 8 

will be higher as consumers move and leave unpaid bills behind. Columbia 9 

collects its uncollectible debt through its UEX Rider. These costs are thus paid by 10 

all consumers.  11 

 12 

 These contributions to revenue requirement, however, are not the most significant 13 

increase in costs. Even more substantially, low-income payment difficulties 14 

contribute to Columbia’s working capital expense. Moreover, since working 15 

capital is a capital expense, there will be an equity return earned, with the 16 

associated income tax impact. The rate impact of increased working capital needs 17 

will thus be correspondingly higher all other things equal.  18 

 19 

Q24. HOW DO LOW-INCOME CONSUEMRS’ PAYMENT DIFFICULTIES 20 

CONTRIBUTE TO WORKING CAPITAL EXPENSES? 21 

A24. Low-income payment difficulties contribute to Columbia’s working capital 22 

requirements in two different ways. First, to the extent that low-income arrearages 23 
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are higher than non-low-income arrearages (in dollar amounts), the working 1 

capital expense will be higher. Second, to the extent that low-income arrearages 2 

are older than non-low-income arrearages (in days of aging), the working capital 3 

expense will be higher all else equal. All other things equal, a $300 arrearage will 4 

impose a higher working capital expense than a $150 arrearage. All other things 5 

equal, a 90-day arrearage will impose a higher working capital expense than a 30-6 

day arrearage.  7 

  8 

 In sum, when Columbia contributes to the increasing payment difficulties of the 9 

Company’s low-income consumer base through substantial increases to its 10 

irreducible fixed monthly charge, Columbia is also contributing to an increase in 11 

its own cost of service that will drive rates even higher than they would have been 12 

in the future without the increased customer charge.  13 

 14 

Q25. IS IT POSSIBLE TO QUANTIFY THE EXTENT OF THE INCREASED 15 

NONPAYMENT ARISING FROM THE COMBINED IMPACTS OF AN 16 

UNAFFORDABLE BILL AND THE INABILITY TO REDUCE THAT BILL 17 

TO MORE AFFORDABLE LEVELS? 18 

A25. Yes. While I do not have data for Ohio utilities, the lessons learned from 19 

Pennsylvania, Ohio’s next-door neighbor, are informative. In Pennsylvania, each 20 

major natural gas and electric distribution company is required to operate a 21 

Customer Assistance Program (“CAP”), Pennsylvania’s equivalent to Ohio’s 22 

PIPP. The Pennsylvania PUC further requires each utility to retain an independent 23 
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third-party to perform an impact evaluation on a periodic basis. The results of six 1 

of those evaluations –the six in which an examination of payment coverage ratios 2 

was undertaken—are presented in Table 10 below. I do not offer this Table to 3 

demonstrate the benefits arising from adoption of an affordability program such 4 

as CAP (or such as Ohio’s PIPP), but rather to show the nonpayment impacts that 5 

charging an unaffordable bill has on the ability of low-income customers to pay 6 

those unaffordable bills. 7 

  8 

 Table 10 shows the “payment coverage ratio” of low-income consumers before 9 

and after those consumers enroll in the respective Pennsylvania CAP program. It 10 

is the “pre” participation period that is of particular relevance to this proceeding. 11 

A payment coverage ratio is a simple calculation. One places the amount of 12 

dollars billed in the denominator and the amount of dollars collected in the 13 

numerator. The resulting percentage of bill paid is known as the “payment 14 

coverage ratio.”   15 

 16 

 As can be seen in the Table, when bills are at an unaffordable level, the payment 17 

coverage ratio is substantially lower for low-income consumers. Of the five 18 

utilities reporting pre-participation data, the percentage of consumers paying 90% 19 

or more of their bill ranged from a low of 26% (Duquesne Light) and 30% (PGW) 20 

to a high of 43% (PPL), 45% (UGI Gas), and 48% (Peoples Natural Gas). In no 21 

instance, did more than half of the low-income customers pay more than 90% of 22 

their bill when bills were unaffordable. In contrast, the percentage of low-income 23 
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customers paying less than 80% of their bill ranged from a low of 39% (PPL) and 1 

40% (UGI Gas, Peoples Natural Gas) to a high of 54% (Duquesne Light) and 2 

59% (PGW).  3 
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Table 10. Payment Coverage Ratios Pre- and Post-CAP Participation (Pennsylvania) 
(shading provided to improve readability) 

 

 UGI Gas13 
Duquesne Light 

(Electric Heating)14 
First Energy15 PGW16 

Peoples Natural 
Gas17 

PPL18 
(Electric Heating) 

 Pre Post Pre Post Pre Post Pre Post Pre Post Pre Post 

=>100% 31% 55% 15% 30% 

N/A 

36% 19% 31% 33% 71% 25% 59% 

90% - 99% 14% 21% 11% 33% 23% 11% 25% 15% 9% 18% 21% 

80% - 89% 15% 10% 19% 18% 19% 11% 14% 12% 6% 19% 9% 

<80% 40% 13% 54% 19% 22% 59% 29% 40% 14% 39% 12% 

Total 100% 100% 99% 100% 100% 100% 100% 100% 100% 100% 100% 

 
13 UGI Utilities, Inc. – Gas Division and UGI Penn Natural Gas, Inc. Universal Service Program, Final Evaluation Report, at 78 (2012). 

14 Duquesne Light Universal Service Programs, Final Evaluation Report, at 71 (2015). 

15 First Energy Universal Service Programs, Final Evaluation Report, at 92 (2017). Individual FirstEnergy utilities also reported (Met-Ed, Penelec, Penn Power). 

16 Philadelphia Gas Works Universal Service Programs Impact Evaluation, Final Report, at 59 (2019). 

17 Peoples Natural Gas 2017 Universal Service Program Evaluation, Final Report, at 78 (2017). 

18 PPL Electric Utilities Universal Service Programs, Final Evaluation Report, at 101 (2020). 
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 In contrast, when bills were made more affordable –in these cases through a rate 1 

discount akin to Ohio’s PIPP—the payment coverage ratios dramatically 2 

improved. The percentage of low-income consumers paying 90% or more of their 3 

bill improved from 45% to 76% for UGI Gas; from 26% to 66% for Duquesne 4 

Light; from 30% to 56% for PGW; from 48% to 80% for Peoples Natural Gas; 5 

and from 43% to 80% for PPL.  6 

 7 

When taking into consideration the performance of each comparison group, even 8 

UGI’s performance demonstrates the role played by the CAP in improving bill 9 

payment. While the improvement within the participant group (pre-participation 10 

vs. in-participation) was 5%, UGI (electric)’s net change relative to its 11 

comparison group was 18% (meaning that while performance improved within 12 

the participant population, payment performance declined by 13% in the 13 

comparison group). The net improvement in bill payment coverage ratios relative 14 

to the comparison groups ranged from roughly 20% to more than 35% amongst 15 

the various evaluations.  16 

 17 

The greater payment difficulties when bills were at unaffordable levels imposed 18 

greater costs on the utility.  19 

 20 

Q26. IS THERE RELATED DATA SHOWING THIS IMPACT? 21 

A26. Yes. Insights into the reason for the improved payment patterns can be derived 22 

from the data presented in Table 11 below, derived from the same independent 23 
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third-party evaluations of the low-income programs. This Table reports data on 1 

the ease or difficulty of bill payment reported by program participants before 2 

enrolling in the discount program and while being enrolled in the discount 3 

program. (Not all utility evaluations undertook this data collection and analysis.) 4 

 5 

The applicability of this data to Columbia is evident at both ends of the spectrum 6 

of bill payment difficulty (ease). The Table shows that as bills become more 7 

affordable for each utility there was a substantial decline in the percentage of 8 

program participants who reported finding it “very difficult” to make their bill 9 

payments. In addition, for each utility, there was a substantial increase in the 10 

percentage of program participants who reported finding it “not at all difficult” 11 

(“very easy”) or “not too difficult” (“somewhat easy”) to make bill payments 12 

when bills could be reduced to an affordable level.  13 

 For PPL, while 63% reported finding it very difficult to make bill 14 

payments before program participation, only 3% reported it being very 15 

difficult after enrolling in CAP. In contrast, while 5% reported it being not 16 

at all difficult (very easy) to make bill payments before program 17 

participation, 34% reported it being not at all difficult after enrollment. 18 

Similarly, the change in the percentage reporting it being “somewhat 19 

easy” (“not too difficult”) increased from 10% prior to program 20 

participation to 47% after program enrollment.  21 

 22 
 For Peoples Gas, while 58% reported finding it very difficult to make bill 23 

payments before program participation, only 5% reported it being very 24 

difficult after CAP enrollment. While 4% reported it being “very easy” 25 

(“not at all difficult”) to make bill payments before program participation, 26 

and 5% reported it being “somewhat easy” (“not too difficult”) before 27 

program participation, 34% said it was “very easy,” and 47% said it was 28 

“somewhat easy” to make bill payments after enrollment.  29 

 30 
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Table 11. Difficulty of Low-Income Customers in Making Bill Payments 
(Pennsylvania Gas and Electric Distribution Utilities) 

 PPL (2020) Peoples Gas (2017) 
First Energy (2017) 
(combined, ME, PP, 

PN) 
UGI (electric) (2012) 

Duquesne (non-
heating & heating) 

(2015) 

 Before 
CAP 

In CAP 
Before 
CAP 

In CAP 
Before 
CAP 

In CAP 
Before 
CAP 

In CAP 
Before 
CAP 

In CAP 

Very difficult 63% 3% 58% 5% 56% 13% 67% 7% 49% 2% 

Somewhat difficult 19% 16% 30% 25% 35% 23% 22% 35% 38% 8% 

Somewhat easy/Not too 
difficult 

10% 47% 5% 35% 4% 36% 6% 33% 9% 53% 

Very Easy/Not at all difficult 5% 34% 4% 33% 3% 26% 0% 26% 1% 36% 

Don't know 2% 0% 1% 1% 1% 1% 5% 0% 2% 1% 

Refused 0% 0% 2% 1% 1% 1% 0% 0% 0% 0% 

Total 99% 100% 100% 100% 100% 100% 100% 101% 99% 100% 
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 For the FirstEnergy utilities, while 56% reported it being very difficult to 1 

make bill payments before program participation, 13% reported it being 2 

very difficult to make bill payments after enrollment. In contrast, while 3 

3% said it was “very easy” (“not at all difficult”), and 4% said it was 4 

“somewhat easy” (“not too difficult”) to make bill payments before 5 

program participation, those numbers increased to 26% and 36% 6 

respectively after program enrollment.  7 

 8 

Similar results were found for both UGI (electric) and Duquesne Light. The 9 

percentage of low-income consumers finding it “very difficult” to pay their bills 10 

before program participation dropped from 67% to 7% for UGI (electric), and 11 

from 49% to 2% for Duquesne Light. The percentage of low-income consumers 12 

who reported finding it “very easy” (not at all difficult) to pay their bills increased 13 

from 0% to 26% for UGI (electric) and from 1% to 36% for Duquesne Light. The 14 

percentage who reported it being “somewhat easy” (not too difficult) increased 15 

from 6% to 33% for UGI (electric) and from 9% to 53% for Duquesne Light.  16 

 17 

Q27. HOW DOES THIS DATA RELATE TO THE COLUMBIA PROPOSED 18 

INCREASE IN ITS FIXED MONTHLY SGS CUSTOMER CHARGE? 19 

A27. By dramatically increasing the portion of the Columbia bill that is unavoidable as 20 

a fixed monthly charge, Columbia is impeding, if not outright preventing, the 21 

ability of its low-income consumers to reduce their bills to more affordable levels, 22 

and thus to increase their bill payment coverage ratio as occurred in Pennsylvania. 23 

The Columbia proposal to significantly increase its fixed monthly charge 24 

effectively traps low-income consumers with unaffordable bills they cannot 25 
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control by reducing usage to a level below that level where bills are “very 1 

difficult” or “somewhat difficult” to pay. 2 

 3 

As I discuss in the detail above, one impact of trapping low-income consumers 4 

with irreducible, unaffordable, bills is to increase bill nonpayment with all of the 5 

costs appurtenant to that nonpayment. Those costs of nonpayment will be borne 6 

by all ratepayers in future rate cases. The dramatic increase in the SGS fixed 7 

monthly charge, in other words, harms not only the low-income consumers who 8 

cannot pay, but harms all other consumers, as well, as they pick up the bill for that 9 

nonpayment. 10 

 11 

B. Potential Columbia Payment Assistance Responses Do Not 12 

Sufficiently Protect Low-Income Consumers. 13 

 14 

Q28. DOESN’T COLUMBIA OFFER PROGRAMS AND PROCESSES THAT ARE 15 

DESIGNED TO ASSIST LOW-INCOME CONSUMERS? 16 

A28. Yes. I will examine three such programs in particular below: (1) promoting the 17 

federal fuel assistance program (LIHEAP); (2) the Percentage of Income Payment 18 

Program (“PIPP”); and (3) promoting deferred payment arrangements (DPAs) 19 

through which to retire arrearages. I will examine each in turn. I find that these 20 

Columbia programs will not sufficiently protect low-income consumers from the 21 

harms of an increased fixed monthly customer charge.   22 

ELPC-Rabago-5 
Page 45 of 99



Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

43 

Q29. PLEASE EXPLAIN WHY FEDERAL LIHEAP BENEFITS WILL NOT 1 

PROTECT COLUMBIA LOW-INCOME CONSUMERS FROM THE HARMS 2 

OF THE PROPOSED FIXED MONTHLY CUSTOMER CHARGE. 3 

A29. Given the existing fixed monthly charge of $34.91, and the proposed fixed 4 

monthly customer charge of $46.31, Columbia is increasing the unavoidable fixed 5 

monthly payment by $11.40 per month. Multiplied by the estimated 304,483 low-6 

income Columbia consumers on its system, the Company proposes to increase the 7 

irreducible fixed monthly bill by $41,653,274 per year (304,483 x $11.40 x 12 = 8 

$41,653,274). This is the amount of the increase in the fixed customer charge 9 

standing alone, not the amount of the total fixed charge.  10 

 11 

 In contrast, Columbia’s low-income customers received a total LIHEAP Benefits 12 

of $10,026,414 in 2018; $10,074,557 in 2019; $18,335,142 in 2020;19 13 

$13,363,802 in 2021; and $12,137,127 in 2022 (YTD). (See Discovery Response 14 

to OCC-14-2(a)).  The revenue being taken out of the Columbia’s low-income 15 

community, exclusively from the increase in the fixed monthly charge, not taking 16 

into account the total rate increase, is from three to four times greater than the 17 

total amount of LIHEAP flowing into Columbia’s low-income customers in a 18 

typical year.  19 

 
19 LIHEAP benefits were substantially greater in 2020 due to supplemental Congressional appropriations in 
response to COVID-19.  
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 Moreover, Columbia reports that the number of Columbia customers receiving 1 

LIHEAP basic cash grants was 83,044 (2018); 65,520 (2019); 79,632 (2020); 2 

56,153 (2021); and 36,624 (2022 YTD). (OCC-14-1(a)). When compared to the 3 

estimated number of low-income customers on its system (304,483), it is evident 4 

that only one-fifth to one-quarter of Columbia’s estimated number of low-income 5 

customers even received LIHEAP benefits. LIHEAP will not protect Columbia’s 6 

low-income consumers from the proposed increase in the fixed monthly charge.  7 

 8 

 Finally, even if the increase in irreducible charges prompts more low-income 9 

Columbia households to apply for LIHEAP, Columbia’s low-income population 10 

as a whole will not benefit. The annual allocation of federal LIHEAP dollars to 11 

individual states is established by a Congressionally-prescribed formula. Neither 12 

having more households participate in LIHEAP nor having LIHEAP participants 13 

experience an increase in their home heating costs, affects that allocation. Even if 14 

more households enroll in LIHEAP, the allocation of LIHEAP funds to Ohio will 15 

remain constant. A higher enrollment would simply mean that each recipient 16 

receives less.   17 
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Q30. PLEASE EXPLAIN WHY COLUMBIA’S PERCENTAGE OF INCOME 1 

PAYMENT PLAN (PIPP) DOES NOT PROTECT ITS LOW-INCOME 2 

CONSUMERS FROM THE SUBSTANTIAL INCREASE IN FIXED 3 

MONTHLY CUSTOMER CHARGE. 4 

A30. While Columbia’s Percentage of Income Payment Program (PIPP) may limit 5 

program participant bills to a level that does not exceed the program’s maximum 6 

natural gas burden, a small fraction of Columbia’s consumers participate in the 7 

PIPP. According to the Gas PIPP Report filed by Columbia for 2021, while 8 

Columbia had an average monthly number of 1,359,299 residential consumers in 9 

2021, it had an average monthly number of 41,496 PIPP participants. As can be 10 

seen, only 3% of Columbia’s consumers participate in PIPP (41,496 / 1,359,299 = 11 

0.031).  12 

 13 

 In contrast, 22.4% of the population within the Ohio counties served by Columbia 14 

have income at or below 150% of the Federal Poverty Level in 2019. Applied to 15 

Columbia’s total consumer base, an estimated 304,483 consumers would be 16 

income-eligible for PIPP. Columbia, in other words, serves only 14% (fewer than 17 

one-in-seven) income-qualified consumers through PIPP (41,496 PIPP 18 

participants / 304,483 estimated low-income consumers = 0.136). The remaining 19 

86% of income-eligible consumers do not participate in Columbia’s PIPP 20 

program.   21 
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 Moreover, even those who do participate in PIPP are not assured of obtaining 1 

PIPP benefits. Ultimately, consumers have to pay their bill in full and on time to 2 

get PIPP benefits. In addition, consumers have to pay all of their bills in order to 3 

remain on the program from year-to-year. While PIPP works well for some, the 4 

lowest income (who need the program the most) are those least likely to make all 5 

of their payments. And, as I describe in detail above, Columbia’s proposed 6 

increase in its fixed monthly charge will make it even more difficult for these low 7 

income consumers to make their monthly payments to access PIPP benefits.  8 

 9 

Q31. EXPLAIN WHY COLUMBIA’S OFFER OF DEFERRED PAYMENT 10 

ARRANGEMENTS FOR CONSUMERS DOES NOT PROTECT LOW-11 

INCOME CONSUMERS FROM THE INCREASED FIXED MONTHLY 12 

CUSTOMER CHARGE? 13 

A31. Columbia cannot rely on its deferred payment arrangements to protect low-14 

income consumers from the harms of the proposed increase in the fixed monthly 15 

customer charge. I examined data reported by Columbia regarding deferred 16 

payment arrangements in 2021. The data is presented in Table 12. The Table 17 

shows that in the best months (November, December) only one-in-four consumers 18 

on deferred payment plans were either meeting the terms of the plan or 19 

successfully completing the plan. Moreover, the Table shows that, in 2021, 20 

Columbia disconnected more than 13,700 (13,733) customers who were on 21 

deferred payment plans.  22 
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Table 12. Columbia Deferred Payment Plans (2021) 

 Extended Payment Plans 
(not Budget Billing) 

Number of customers 
completing or meeting terms 

of a payment plan 
(not Budget Billing) 

Percent of customer 
completing or meeting terms 

of a payment plan  
(not Budget Billing) 

Payment Plans Disconnected  
(not Budget Billing) 

JAN 44,901 2,855 6% 686 

FEB 45,641 2,172 5% 323 

MAR 45,034 3,651 8% 1,112 

APR 40,057 6,462 16% 1,288 

MAY 32,692 5,684 17% 1,622 

JUNE 28,494 3,824 13% 1,802 

JULY 26,860 1,971 7% 1,599 

AUG 26,864 3,609 13% 1,692 

SEPT 30,771 5,089 17% 1,268 

OCT 29,882 3,347 11% 952 

NOV 24,554 6,737 27% 756 

DEC 20,364 5,545 27% 633 

 1 
 2 
Q32. WHAT DO YOU CONCLUDE? 3 

A32. I find based on the above data and discussion that the low-income consumers of 4 

Columbia will be seriously harmed by the Company’s proposed increase in its 5 

fixed monthly customer charge. The amount of the increase, standing alone, more 6 

than offsets the total amount of federal fuel assistance delivered to Columbia 7 

consumers through the federal LIHEAP program in a typical year. While the PIPP 8 

provides some protection to a limited number of consumers, the Columbia PIPP 9 

serves a small fraction of income-eligible customers. Moreover, Columbia’s offer 10 

of deferred payment arrangements, through which customers may retire arrears, is 11 

a largely ineffective process.   12 
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C. The Impact of Increasing the Fixed Monthly Customer Charge 1 

on the Ability of Low-Income Consumers to Control Bills 2 

through Usage Reduction. 3 

 4 

Q33. PLEASE EXPLAIN THE PURPOSE OF THIS SECTION OF YOUR 5 

TESTIMONY. 6 

A33. In this section of my testimony, I explain why the proposed increase in the fixed 7 

monthly customer charge will impede the ability of low-income consumers to 8 

reduce consumption as a means by which to control bills and improve  9 

 10 

 affordability.20 Increasing Columbia’s unavoidable fixed monthly charge impedes 11 

low-income ability to pursue energy efficiency and/or weatherization as a 12 

mechanism to reduce bills.  13 

 14 

 Low-income consumers face significant barriers to energy efficiency and/or 15 

weatherization even in the absence of high fixed monthly charges. These barriers 16 

will be exacerbated by Columbia’s proposal to increase its fixed monthly 17 

customer charge by 32.7%. The 2006 evaluation of the Ohio Weatherization 18 

Assistance Program found that single-family homes saved 326 ccf as a result of 19 

 
20 As I discuss in detail above, “reducing consumption” is not merely associated with energy efficiency 
improvements. Available research documents that low-income households also seek to reduce bills, by 
reducing consumption, through actions such as closing parts of their home; reducing heating temperatures, 
even if to unsafe or unhealthy levels; or substituting the use of ovens or stoves to heat limited areas of their 
homes rather than using their heating systems to heat the entire home.  
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weatherization treatment, an average savings of 25.3% (a reduction from 1,300 1 

ccf to 964 ccf).21 I apply these usage amounts to two different rates: (1) a fixed 2 

monthly distribution charge (including the Riders) of $34.91 along with other 3 

existing charges; and (2) the proposed fixed monthly customer charge included in 4 

Staff Schedule E-5 ($46.58) (along with other proposed charges). Using the rates 5 

included in Staff’s Schedule E-5, I find that at a usage of 130 MCF (the 1290 6 

therms found for HWAP program participants rounded), the annual bill at the 7 

existing fixed distribution charge ($34.91) would be $548, while the annual bill at 8 

the proposed SGS customer charge (with $0 in Riders) would be $694. If 9 

consumption were decreased by 326 CCF22 (the average 1-family weatherization 10 

savings), the annual bill at the existing rates (including a $34.91 fixed distribution 11 

charge) would be $520, while the annual bill at the proposed rates would be $666.  12 

 13 

 The difference in the ability of low-income consumers to control their bills can 14 

thus be seen. If the fixed monthly charge is increased from the existing $34.91 to 15 

the proposed $46.58, the annual bill increases by nearly $150 (27% for usage of 16 

130 MCF; 28% for usage of 96.4 MCF). The bill reduction from achieving a 17 

consumption reduction equal to the average Weatherization savings of 25.3%, 18 

however, is $27.91/year at the existing Columbia rates and $27.69/year at the 19 

 
21 Quantec (July 2006). Ohio Home Weatherization Assistance Program Impact Evaluation, prepared for 
Ohio Office of Energy Efficiency, at 16. Available at https://library.cee1.org/content/ohio-home-
weatherization-assistance-program-impact-evaluation (last accessed April 30, 2022). Program 
nonparticipants experienced a usage decrease of 58 therms. The net decrease for HWAP participants was 
thus 268 therms, or 20.8%. Id. 

22 Therms and CCF are found to be functionally identical.  
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proposed Columbia rates. Even though bills increase by nearly 30% under 1 

Columbia’s proposed rates, the bill reduction achieved through achieving the 2 

average weatherization savings actually decreases on both a dollar and a 3 

percentage basis. A 25.8% reduction in usage given the $34.91 fixed distribution 4 

charge yields a 5.4% in the annual bill; a 25.8% reduction in usage given the 5 

proposed fixed monthly charge of $46.58 yields a bill reduction of only 4.2%.  6 

 7 

Table 13. Bills at Current and Proposed Columbia Rates  
Given HWAP Usage and Reduced Usage at Average HWAP Savings 

(Rates Taken from Staff Report, Exhibit E-5) 
 Current Rate Proposed Rate Current Bill Proposed Bill Dollar Increase 

Monthly fixed charge $34.91 $46.58    

Annual fixed $418.92 $555.72    

Variable $0.6320 $0.6257    

96.4 
Post-HWAP 
(Wx) use23 

 $519.90 $662.88 $142.98 

130 
Pre-HWAP (Wx) 
use 

 $547.81 $690.57 $142.76 

 Wx bill reduction ($)  $27.91 $27.69 

 Wx bill reduction (%)  5.4% 4.2% 

      

33.6 Usage reduction from HWAP services (130 pre-HWAP use minus 96.4 post-HWAP use) 

25.8% Percent usage reduction from HWAP services (33.6 usage reduction / 130 pre-HWAP use) 

 Excise tax $0.1593    

 Gross receipts tax 4.987%    

  8 

 
23 See, quantec, supra, and accompanying text. 
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Q34. WHAT CAN BE EXPECTED IN THE FUTURE? 1 

A34. As the CEP and IRP Riders begin to build again after this rate case, and to 2 

increase the fixed monthly distribution charge, it will become ever more difficult 3 

for low-income consumers to reduce their bills by reducing consumption. 4 

Substituting a fixed distribution charge of $50 into the calculation, a 25.8% 5 

decrease in usage yields a bill reduction of only 3.9%; at a fixed monthly 6 

distribution charge of $60, a 25.8% decrease in usage yields a bill reduction of 7 

only 3.3%; at a fixed monthly distribution charge of $80, a 25.8% reduction in 8 

usage yields a bill reduction of only 2.5%.  9 

 10 

Q35. ARE THERE ADDITIONAL WAYS COLUMBIA’S PROPOSED INCREASE 11 

IN ITS SGS CUSTOMER CHARGE IMPEDES LOW-INCOME USAGE 12 

REDUCTION INVESTMENTS? 13 

A35. Yes. I have established in other places in my testimony the extent to which low-14 

income customers lack discretionary income to invest in usage reduction 15 

measures. This lack of capital, unto itself, means that low-income households do 16 

not have “extra” money to invest in usage reduction measures. Because of that 17 

lack of discretionary income to invest, low-income customers have been found to 18 

have very high hurdle rates for energy efficiency investments (to the extent that 19 

they have money to invest at all). A hurdle rate defines how quickly a household 20 

wants its investment returned.   21 
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 A hurdle rate of 100% means that a household wants to earn its money back in 1 

one year. Low-income households have energy efficiency hurdle rates of at or 2 

approaching 100% (i.e., to make an energy efficiency investment, even if they 3 

have the financial wherewithal to do so, they need to experience savings sufficient 4 

to return their investment in one year).  5 

 6 

 Making more of an annual bill irreducible, however, means there is even fewer 7 

bill reductions to return to low-income customers as savings. Accordingly, the 8 

high hurdle rates are ever more difficult to achieve, making it ever more difficult 9 

for low-income households to justify making those investments, again, even if 10 

they have the financial capacity to do so. 11 

   12 

 In addition to impeding the ability of low-income households to achieve their high 13 

hurdle rates, making an increasing proportion of an annual bill unavoidable 14 

through high fixed charges impedes low-income investments in usage reduction 15 

due to the frequent mobility of low-income households. A low-income household 16 

will not invest in usage reduction measures that have a payback of three years if 17 

the household does not anticipate being in their home for three years.  18 

 19 

 The frequent mobility of low-income households, combined with the higher 20 

proportion of bills that cannot be avoided through an investment in usage 21 

reduction measures, means that it is increasingly difficult for low-income 22 

households to generate sufficient usage reduction through energy efficiency or 23 
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weatherization to gain a payback during the term of their tenure. Making more of 1 

a bill unavoidable makes it that much more difficult to get a payback within the 2 

constraints of frequent mobility.  3 

 4 

Q36. DO YOU KNOW THAT LOW-INCOME HOUSEHOLDS ARE 5 

FREQUENTLY MOBILE? 6 

A36. Yes. While the Census Bureau does not report mobility by income, it does report 7 

mobility by tenure (homeowner vs. renter). I have established elsewhere the 8 

strong association between renter status and low-income status. In counties served 9 

by Columbia in 2019, renters are four times more likely to move than are 10 

homeowners. While 93% of all homeowners lived in the same house in 2019 that 11 

they lived in one year prior, only 72% of renters did. While 7% of homeowners 12 

moved in counties served by Columbia within a one-year period, 28% of renters 13 

moved within that one year period.  14 

 15 

Q37. HOW DOES THE INABILITY TO CONTROL MONTHLY GAS BILLS 16 

HARM COLUMBIA’S LOW-INCOME CONSUMERS IN PARTICULAR? 17 

A37. In contrast to households with higher incomes in Ohio, households with lower 18 

incomes do not have a reasonable expectation that their incomes will increase 19 

from year-to-year. I have examined the average income for the First Quintile (Q1) 20 

of Income for the time period 2013 through 2019 for each of the Ohio counties 21 
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served by Columbia for which one-year Census data is available.24 Of those 24 1 

counties, nearly 40% had Q1 incomes that declined from one year to the next at 2 

least four times of the six instances in which a change in income could occur.25 In 3 

contrast, in only one county (Franklin County) did Q1 incomes increase each 4 

year, while in only four counties (Columbiana, Fairfield, Hancock, Medina) did 5 

incomes increase in every year but one. In nine counties served by Columbia, Q1 6 

incomes were as likely to decrease from one year to the next as they were to 7 

increase from 2013 through 2019. 8 

 9 

 The problem with Q1 incomes that are as likely to decrease as they are to increase 10 

is amplified by the low incomes experienced by this part of the population with 11 

which to begin. For example, in only three of the nine counties with decreasing 12 

Q1 incomes (Clermont, Licking, Wayne), did the average Q1 income exceed 13 

$15,000 in 2019. In half of these nine counties (Lorain, Mahoning, Marion, Ross), 14 

the average annual Q1 income was less than $13,000. The average Q1 income 15 

never reached $20,000 in any of these nine counties in any of these years.  16 

 17 

 As Columbia increases the portion of its bills that is unavoidable as a fixed 18 

charge, as will occur if Columbia’s proposal to increase its SGS customer charge 19 

 
24 Not all counties have sufficiently large populations for 1-year American Community Survey (ACS) data 
to be published. For these counties, 5-year data is published. In the Columbia service territory, 24 counties 
have 1-year ACS data published. Given that I am tracking year-by-year changes in income, use of the ACS 
1-year data is most appropriate. 

25 I examined a seven year period (2013 - 2019, meaning that income changes could occur six times (2013–
2014; 2014-2015; 2015-2016; 2016-2017; 2017-2018; and 2018 -2019). 
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by 32.7% is approved, the ability of these consumers to respond to their changes 1 

in income by reducing their natural gas bills through reduced consumption, is 2 

taken away from them. As a result, the resulting payment difficulties, including 3 

not only bill nonpayment but the paid-but-unaffordable bill I discuss above, 4 

increases. 5 

 6 

Q38. IS IT POSSIBLE TO QUANTIFY THE DOLLAR MAGNITUDE OF THE 7 

INABILITY-TO-PAY THAT YOU HAVE IDENTIFIED? 8 

A38. Yes. The Ohio Association of Community Action Agencies (OACAA) works 9 

with the Center for Women’s Welfare in the School of Social Work at the 10 

University of Washington to periodically document a “self-sufficiency standard” 11 

for Ohio.26 The Self-Sufficiency Standard provides the dollar amount needed to 12 

live a basic quality of life given the household size and composition, and taking 13 

into account cost-of-living by county within the state. For each Ohio county, for 14 

example, the Self-Sufficiency Standard recognizes that two three-person 15 

households would have different income needs to be self-sufficient, if the first 16 

family has an adult and two school-age children, and the second family has an 17 

adult, an infant, and a toddler. The Self-Sufficiency Standard provides county-18 

specific self-sufficiency incomes for 719 different households (varying by 19 

household size and composition).   20 

 
26 Available at https://selfsufficiencystandard.org/ohio/ (last accessed April 23, 2022). 
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 I have continued to examine the nine counties I identify above as having Q1 1 

incomes that are as likely to decrease as to increase from one year to the next. I 2 

examine a three-person household as being a typical household size in Ohio. I 3 

have selected three different compositions of families. For each family 4 

composition, I compare the Self-Sufficiency income to 150% of the Federal 5 

Poverty Level (both in 2019 dollars). 6 

Table 14. Ohio Self-Sufficiency Income (2019) Compared to 150% Poverty Level (2019) 
Three-Person Household with Selected Compositions for Selected Ohio Counties  

 Adult / Infant / 
Preschool 

Adult / Preschool / 
School-age 

2 Adults / School-
age 

150% FPL 

Belmont County $57,081.83 $51,697.02 $43,308.71 $31,995 

Clermont County $60,744.23 $55,507.24 $48,019.66 $31,995 

Licking County $53,743.12 $50,053.60 $45,832.30 $31,995 

Lorain County $60,738.27 $55,342.45 $47,642.90 $31,995 

Mahoning County $59,267.72 $53,916.01 $46,266.12 $31,995 

Marion County $48,125.40 $45,216.24 $39,620.46 $31,995 

Ross County $50,535.93 $47,651.43 $43,015.77 $31,995 

Tuscarawas County $48,247.58 $45,450.42 $40,389.54 $31,995 

Wayne County $50,835.12 $47,226.95 $42,009.08 $31,995 

 7 
 As can be seen, for none of these family types, and in none of these nine counties, 8 

does 150% of the Federal Poverty Level, the maximum income eligibility level 9 

for Ohio’s PIPP, come even close to the Self-Sufficiency income in these 10 

Columbia counties. The three-person families with two adults come closest, but 11 

the 3-person income at 150% of Poverty still falls $8,000 or more short of a Self-12 

Sufficiency income in the two counties where the Self-Sufficiency income for this 13 

family composition and 150% of Poverty are the closest to being the same 14 
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(Marion = $7,625 difference; Tuscarawas = $8,395 difference). For the three-1 

person household with one adult, an infant, and a pre-school child, income at 2 

150% of Poverty can fall short of the Self-Sufficiency income by $29,000 a year 3 

or more (Clermont, Lorain, Mahoning).  4 

 5 

 Households with these types of shortfalls should not be subjected to a 32.7% 6 

increase in the unavoidable fixed monthly charge for natural gas service as 7 

Columbia proposes in this proceeding. Increasing the fixed monthly customer 8 

charge to this extent has the effect not only of decreasing the ability of low-9 

income households to pay their bills in normal times, but has that adverse effect 10 

magnified in these times of the ongoing economic crisis associated with the 11 

COVID-19 health pandemic.  12 

 13 

PART 3. THE CONTINUING ECONOMIC IMPACTS OF COVID-19 14 
SHOULD NOT BE IGNORED. 15 

 16 

OCC/NOPEC Objection No. 38. 17 

 18 

Q39. PLEASE EXPLAIN THE PURPOSE OF THIS SECTION OF YOUR 19 

TESTIMONY. 20 

A39. In my discussion above, I demonstrated that the proposed increase in the 21 

Columbia SGS fixed monthly customer charge would have serious adverse 22 

impacts on low-income residential consumers in normal times. In this section of 23 

ELPC-Rabago-5 
Page 60 of 99



Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

58 

my testimony, I examine the continuing economic impacts of the coronavirus 1 

pandemic (COVID-19). I find that COVID-19 continues to have a substantial 2 

adverse impact on the ability of low-income consumers to pay their day-to-day 3 

bills, including utility bills. These adverse impacts of COVID-19 should be 4 

considered before imposing a 32.7% increase in the irreducible Columbia fixed 5 

monthly charge. 6 

Q40. WHAT DATA DO YOU USE IN YOUR EXAMINATION OF THE ONGOING 7 

ECONOMIC IMPACTS OF COVID-19? 8 

A40. In my discussion below, I examine the Census Bureau’s COVID-19 “PULSE 9 

Survey” published periodically since the middle of 2020. The PULSE Survey has 10 

published results on a biweekly basis, with the most current results published in 11 

“Week 44” (March 30, 2022 through April 11, 2022). Rather than examining each 12 

week of data, I have chosen six weeks of published results to track the impact of 13 

COVID at different point in time, from the inception of the pandemic through the 14 

present. The six weeks of data I examined include:  15 

 Week 13 (August 19, 2020 through August 31-2020); 16 

 Week 21 (December 9, 2020 through December 21, 2020);  17 

 Week 28 (April 14, 2021 through April 26, 2021); 18 

 Week 39 (September 29, 2021 through October 11, 2021);  19 

 Week 42 (January 6, 2022 through February 7, 2022; and  20 

 Week 44 (March 30, 2022 through April 11, 2022).  21 
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I choose these six weeks to provide a review of the impacts of COVID from the 1 

depths of the health crisis (in that first summer of 2020) to present. Data at the 2 

present time, and at other points in time, is most meaningful when compared to 3 

the Summer of 2020 when everyone agrees the health crisis and the economic 4 

crisis was at its most profound.  5 

 6 

More specifically, I examine the data on household spending difficulties 7 

published in those Surveys. The PULSE Survey did not include questions on such 8 

spending patterns before Week 13, the first week I examined. I examine the data 9 

published for the State of Ohio. The COVID-19 PULSE Surveys generate data on 10 

a state-specific basis, but not for intra-state geographic regions. The data I 11 

examined is presented in Schedule RDC-7 (pages 1 – 3).  12 

 13 

Q41. WHAT DID YOU FIND? 14 

A41. While there is some fluctuation from week-to-week in the percentage of PULSE 15 

Survey respondents who report having a “somewhat difficult” or “very difficult” 16 

time in “paying for usual household expenses,” a number of consistent patterns 17 

nonetheless emerge. First, the lowest income respondents reported the most 18 

difficult time in paying for their usual household expenses. In the first week of 19 

data I consider (Week 13), more than half (52.1%) of households with income 20 

less than $25,000 reported being able to pay for their usual household expenses as 21 

being either “somewhat difficult” (13.4%) or “very difficult” (38.7%). By Week 22 

21, that percentage had increased to nearly three-in-five (somewhat difficult = 23 
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34.1%; very difficult = 22.6%). In both Weeks, as incomes increased, the 1 

percentage of respondents reporting these difficulties decreased. There appeared 2 

to be a clear breakpoint at $50,000, at which point more than three-quarters of 3 

respondents reported their ability to pay for usual household expenses was either 4 

“not at all difficult” or “a little difficult.” 5 

 6 

 For our purposes here, however, I will not trace the difference between income 7 

levels over time. I will instead focus on the three lowest income levels (below 8 

$25,000; $25,000 - $34,999; $35,000 - $49,999).  9 

 10 

 By Week 39 (September 9, 2021 through October 11, 2021), PULSE respondents 11 

in the lowest income range (below $25,000) had experienced somewhat, but not 12 

substantially improved circumstances. In that Survey, 47% reported that their 13 

ability to pay usual household expenses was either “somewhat difficult” or “very 14 

difficult.” Even at an annual income of $35,000 to $49,999 in Week 39, a 15 

substantial number of PULSE respondents were having difficulty in paying their 16 

usual household expenses, with nearly four-in-ten reporting that their ability was 17 

either “somewhat difficult” (16.7%) or “very difficult” (21.2%) (37.9% 18 

combined). While this was not a substantial change since the first week of Survey 19 

results on this question (Week 13: somewhat difficult = 34.1%; very difficult = 20 

22.6%), the nearly 40% reporting difficulties at even this more moderate income 21 

level is substantial.  22 
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 The difficulties at the lowest income level continue through the present. In the 1 

most recent PULSE Survey results in Week 44, more than half of respondents 2 

with annual household income less than $25,000 report that their ability to pay 3 

usual household expenses is either “somewhat difficult” (32.2%) or “very 4 

difficult” (20.3%) (combined 52.5%).  5 

 6 

What improvement in the ability to pay usual household expenses has occurred in 7 

the next two higher income ranges. In the most recent Survey results (March 30, 8 

2022 to April 11, 2022), respondents with household income of $15,000 - $34,999 9 

reported that they had a “somewhat difficult” time paying usual household 10 

expenses in 30.0% of the instances, and a “very difficult” time in 14.0% of the 11 

instances. Respondents with an annual income of $35,000 to $49,999 reported 12 

having a “somewhat difficult” time in 22.2% of the instances, and a “very 13 

difficult” time in 15.3% of the instances. The data for these three lower income 14 

levels is graphed in Schedule RDC-8 (pages 1 – 3).  15 

 16 

Q42. PLEASE EXPLAIN CHANGES IN THE AMOUNT OF FEDERAL FUEL 17 

ASSISTANCE THAT WAS MADE AVAILABLE DURING THE HEIGHT OF 18 

THE COVID-19 HEALTH EMERGENCY. 19 

A42. Ohio received hundreds of millions of dollars in additional federal assistance that 20 

could be distributed to help pay home energy bills the nonpayment of which was 21 

threatened by COVID-19. For example, the Emergency Rental Assistance 22 

Program (ERAP), which provided financial assistance to help pay utility bills, had 23 
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two phases, “ERAP 1” and “ERAP 2.” Under ERAP 1, Ohio received 1 

$775,405,764 in funding, while under ERAP 2, Ohio received an additional 2 

$613,542,291.27 Through March 31, 2022, Ohio had expended more than $350 3 

million of the federal ERAP-1 aid it had received, and more than $24 million of 4 

the ERA-2 assistance.28  5 

 6 

Both ERAP programs, however, were temporary, emergency assistance programs 7 

tied to COVID-19. They will not continue to provide additional aid to Ohio 8 

residents.  9 

 10 

 Moreover, in addition to the ERAP emergency relief, the federal government 11 

provided additional LIHEAP assistance through the Bipartisan Infrastructure 12 

Law. In Fiscal Year 2022, with the addition of infrastructure funding, Congress 13 

provided $8.3 billion in LIHEAP assistance, the largest investment in a given year 14 

since the program was first established in 1981.29 15 

 16 

 The point is that while the economic crisis associated with COVID-19 will 17 

continue for low-income customers of Columbia, this temporary increase in 18 

federal aid will not. When this temporary increase in federal assistance is 19 

 
27 https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/emergency-rental-assistance-program/allocations-and-payments. 

28 https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/emergency-rental-assistance-program. 

29 https://www.whitehouse.gov/briefing-room/statements-releases/2022/04/21/fact-sheet-white-house-
announces-additional-385-million-to-lower-home-energy-bills-for-american-families/. 
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exhausted, expected in 2022, there is no indication that it will be renewed for 1 

future federal fiscal years and again made available to help the low-income 2 

consumers of Columbia pay increased bills that cannot be reduced by decreases in 3 

usage given Columbia’s substantial increases to the irreducible, unavoidable, 4 

portion of the bill included as a fixed monthly charge.   5 

 6 

Q43. WHAT DO YOU CONCLUDE? 7 

A43. I conclude based on the above data and discussion that low- and even low- to 8 

moderate-income consumers in Ohio continue to have economic difficulties 9 

engendered by the COVID-19 pandemic. Whether or not the state is gaining 10 

control over the public health crisis, the economic crisis caused by the pandemic 11 

continues for these lower income households. More than half of all households 12 

with income less than $25,000 continue to have either a “somewhat difficult” or a 13 

“very difficult” time in paying their usual household expenses as of April 2022. 14 

More than 40% of households with income between $25,000 and $34,999, and 15 

nearly 40% of households with income between $35,000 and $49,999, continue to 16 

have either a “somewhat difficult” or a “very difficult” time in paying their usual 17 

household expenses. Federal assistance that has been made available during the 18 

COVID pandemic will not continue into the future to help customers pay these 19 

bills. Despite these continuing payment difficulties, Columbia is proposing to 20 

increase natural gas bills the most to these lowest income households through its 21 

proposed 32.7% increase to the unavoidable fixed monthly charge. I conclude that 22 

now is not the time for such a dramatic change in rates to be approved.  23 
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PART 4.  SUBSTANTIAL INCREASES IN GAS DELIVERY COSTS 1 
COMPETE WITH OTHER LOW-INCOME HOUSEHOLD 2 
EXPENSES. 3 

 4 

Q44. PLEASE EXPLAIN THE PURPOSE OF THIS SECTION OF YOUR 5 

TESTIMONY. 6 

A44. One impact of increasing Columbia’s fixed monthly customer charge for SGS 7 

(including residential consumers) is that it contributes to the unaffordability of 8 

housing as well as to the unaffordability of home heating. Natural gas utility costs 9 

are considered part of total “housing” (or “shelter”) costs for purposes of the 10 

Census Bureau’s calculation of housing cost burdens (i.e., housing costs as a 11 

percentage of income). Households with housing burdens that exceed 30% of 12 

income are considered to be over-extended. Home energy bills that become 13 

increasingly higher, particularly those that become higher with unavoidable fixed 14 

charges, thus increasingly force housing burdens higher as well. The higher 15 

Columbia gas delivery costs impede the ability of lower-income households to 16 

afford quality housing. 17 

 18 

 The data on housing affordability for the three lowest ranges of income in the 19 

counties served by Columbia is presented in Table 15. As the Table shows, even 20 

without the increase in the fixed monthly charge, nearly 75% of owners, and more 21 

than 80% of renters have housing burdens exceeding 30% of income, when 22 

incomes are less than $10,000. When incomes are between $10,000 and $19,999, 23 

nearly 75% of homeowners and more than 80% of renters have housing burdens 24 
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exceeding 30% of income. Only when incomes increase to more than $20,000, do 1 

housing burdens fall below 30% for more than half of the homeowner population. 2 

However, more than 60% of renters continue to have excess housing burdens. 3 

Remember, that as was established above, the vast majority of low-income 4 

households are renters rather than homeowners.  5 

Table 15. Percent of Households by Excess Housing Cost Burdens by Selected Incomes 

 
Owner Renter 

Income 

Housing Burden  

> 30% 

Housing Burden 

>35% 

Housing Burden  

> 30% 

Housing Burden  

>35% 

Less than $10,000 73.5% 71.2% 80.3% 73.5% 

$10,000 - $19,999 65.8% 56.4% 65.8% 56.4% 

$20,000 - $34,999 40.0% 30.7% 61.8% 44.7% 

 6 

 High housing burdens substantially contribute to harms to low-income Columbia 7 

consumers, in multiple ways. First, high home heating bills which contribute to 8 

higher high housing burdens tend to create a self-reinforcing loop. High housing 9 

burdens tend to force low-income households into older and lower quality 10 

housing. The resulting home heating bills experienced by these low-income 11 

households will thus be even higher than they would have been if energy bills 12 

would have been more affordable with which to begin.  13 

 14 

Second, higher home heating bills contribute to low-income households 15 

increasing their mobility in search of more affordable housing costs. As I 16 

discussed in more detail above, the frequent mobility of low-income households 17 

impedes their ability to invest in usage reduction measures that would help them 18 
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control their home heating bills so that those heating bills could be more 1 

affordable.  2 

 3 

Third, the very process of moving imposes its own level of costs on low-income 4 

households. Part of those costs are out-of-pocket moving expenses. An additional 5 

part of those costs, however, involves the lost income associated with the time 6 

devoted to the housing search or the time devoted to the move.  7 

 8 

Q45. IS THERE DATA TO SUPPORT YOUR CONCLUSION THAT HIGH 9 

HOUSING COSTS CONTRIBUTE TO FREQUENT HOUSEHOLD 10 

MOBILITY? 11 

A45. Yes. In the American Housing Survey (AHS), the U.S. Department of Housing 12 

and Urban Development (HUD) periodically includes questions about the reasons 13 

why residents move. The national Survey extends to residents of selected states 14 

(of which Ohio is one). The results of the most recent Ohio data are presented in 15 

the Table below.  16 

Table 16. Number (000s) and Percent of Ohio Residents who Moved by Reason for Move 
(2015) 

(American Housing Survey) 

  Percent of Poverty 

 Total Less < 50% 50 to 99% 100 to 149% 150 to 199% 200% + 

Total moved in last two years 1,237.8 115.2 157.8 174.9 129.8 660.0 

Moved to reduce housing costs 202.0 24.4 26.2 41.4 32.2 77.9 

Percent of those who moved 16.3% 21.2% 16.6% 23.7% 24.8% 11.8% 

 17 

ELPC-Rabago-5 
Page 69 of 99



Direct Testimony of Roger D. Colton 

On Behalf of Office of the Ohio Consumers’ Counsel 

PUCO Case No. 21-637-GA-AIR et al. 

 

67 

 The AHS data for Ohio shows that lower income households are 1 

disproportionately represented in the population of Ohio residents who change 2 

residences in search of more affordable housing.30 The data shows that 16.3% of 3 

all Ohio residents who moved in 2015 did so in an effort to reduce their housing 4 

costs. The movers who cited a search for “reduced housing costs” as the reason 5 

for their move are over-represented for all income levels except those with 6 

income that exceeds 200% of Poverty Level. For example, while 16.3% of all 7 

movers do so in search of reduced housing costs, 21.2% of the movers with 8 

income less than 50% of Poverty do so; 23.7% of the movers with income 9 

between 100% and 150% of Poverty do so; and 24.8% of the movers with income 10 

between 150% and 200% of Poverty do so.  11 

 12 

 In addition, in research I published in the Journal on Children and Poverty,31 I 13 

examined the relationship between “frequent mobility” and unaffordable home 14 

energy costs. I reported that “. . . unaffordable home energy bills represent a 15 

substantial cause of the frequent mobility amongst Missouri's low-income school 16 

age children.” More than 40% of the five year frequent mover households listed 17 

unaffordable heating bills as a "very important" factor contributing to their most 18 

recent move; another 11% listed these bills as "somewhat important." I concluded 19 

 
30 As with the Census questions, “housing” costs include rent plus all utilities (excluding telephone). 
Internet service is not considered a “utility” for purposes of these questions.  

31 Colton (1996). "The Road Oft Taken: Unaffordable Home Energy Bills, Forced Mobility And Childhood 
Education in Missouri." 2 Journal on Children and Poverty 23, available at 
https://www.tandfonline.com/doi/abs/10.1080/10796129608414757?needAccess=true&journalCode=cjcp2
0 (last accessed April 24, 2022). 
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that “of the frequent mover population, unaffordable energy bills played a role in 1 

the move in more than half of the cases.” 2 

 3 

My study further reported that “[a] substantial portion of the population moving 4 

because of unaffordable energy bills did not have problems with other shelter 5 

costs.” Of the households listing unaffordable energy as a "very important" factor 6 

in their decision to move, 45.8% listed "unaffordable rent" as not being a "very 7 

important" factor in their decision. In a substantial proportion of the frequent 8 

mover population I identified, home energy bills, but not unaffordable rents, were 9 

the primary cause of the decision to move.  10 

 11 

PART 5: RECOMMENDED IMMEDIATE REMEDIES. 12 

 13 

OCC/NOPEC Objection No. 37. 14 

 15 

Q46. GIVEN THE DIFFICULTIES FACING LOW-INCOME CONSUMERS YOU 16 

IDENTIFY ABOVE, WHAT DO YOU RECOMMEND THE PUCO SHOULD 17 

ORDER AS PART OF THIS RATE PROCEEDING? 18 

A46. The PUCO and Columbia should take particular care not to exacerbate the 19 

difficulties that the current pending rate case will impose on customers, including 20 

at-risk Ohioans, as I have identified throughout my testimony above. In particular, 21 

I recommend that the PUCO ensure that Columbia provides adequate protections 22 

to help low-income customers, fixed income seniors and disabled; and the 23 
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working poor so they are able to afford their bills for current service. There 1 

should also be an adequate opportunity for consumers to retire unpaid account 2 

balances that might arise. In addition, Columbia should not unreasonably 3 

contribute to the imposition of higher charges on low-income consumers through 4 

the collection of late-payment fees and other charges (e.g., reconnect fees, cash 5 

security deposits).  6 

 7 

Q47. WHAT SHOULD THE PUCO ORDER COLUMBIA TO DO TO OFFSET 8 

THE ADVERSE IMPACTS ON LOW-INCOME CONSUMERS FOR 9 

CURRENT SERVICE? 10 

A47. Columbia should be ordered by the PUCO to take substantial steps to make 11 

natural gas services more affordable for all consumers and to protect at-risk, low-12 

income, working poor, and fixed-income senior Ohioans from potential loss of 13 

natural gas services. With respect to bills for current service, those protections 14 

should include, but not be limited to, increased bill-payment assistance by 15 

Columbia shareholders to help low-income, at-risk, working poor consumers, and 16 

seniors on fixed incomes avoid being disconnected for non-payment.  17 

 18 

As I discuss in detail throughout my testimony, existing programs available to 19 

Columbia consumers will not do enough to protect low-income consumers from 20 

the harms of increased fixed monthly customer charges including rider charges. 21 

Accordingly, the PUCO should order Columbia to offer a $10 million bill-22 

payment assistance program, at shareholder expense. The $10 million should be 23 
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fully used for the intended program purpose. The funds should be distributed by 1 

Columbia within three years of the PUCO’s initial Order in this case or such 2 

longer period as is necessary to disburse all funds. Program eligibility would be 3 

for low-income, fixed-income disabled and seniors, and working-poor Ohioans. 4 

Specific program terms would be developed between Columbia, OCC and 5 

NOPEC. Through reporting and other means, Columbia should be required to 6 

make the program completely transparent to OCC, NOPEC and the PUCO.  7 

 8 

Q48. WHAT INCOME ELIGIBILITY DO YOU PROPOSE FOR THE BILL-9 

PAYMENT ASSISTANCE TO OHIOANS IN NEED? 10 

A48. I recommend that this financial assistance be established for low-income, fixed-11 

income disabled and senior consumers, and the working poor in Columbia’s 12 

service area. As I explain in my testimony above, payment difficulties exist for 13 

many Ohioans harmed by the economic crisis associated with the health 14 

pandemic. Such financial difficulties are not exclusively limited to consumers 15 

who are generally thought of as “low-income” (e.g., LIHEAP-eligible, PIPP-16 

eligible).  17 

 18 

In particular, the Census PULSE Surveys document that payment difficulties exist 19 

for the working poor as well. Nearly 2-of-5 Ohio households with income 20 

between $35,000 and $50,000 continue to report that it is “somewhat difficult” or 21 

“very difficult” to pay their usual household expenses, while nearly 1-of-3 22 

households with income between $50,000 and $75,000 report it “somewhat 23 
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difficult” or “very difficult” to pay their usual household expenses. While low-1 

income households are certainly at-risk, along with fixed-income disabled and 2 

senior Ohio residents, these survey data clearly indicate that many Ohioans are 3 

emerging from the pandemic with financial challenges. To exacerbate these 4 

payment difficulties, energy prices are soaring, inflation is on the rise, and a 5 

recession is possible. The rates proposed by Columbia in this proceeding make 6 

the situation even worse.  7 

 8 

 Accordingly, the $10 million contribution for consumer bill-payment assistance 9 

that I recommend is a reasonable PUCO and Columbia response to help offset the 10 

risks to these particularly vulnerable populations in Columbia’s service area. My 11 

recommended financial assistance should be adopted by the PUCO for 12 

Columbia’s consumers in need.   13 

 14 

Q49. WHAT SHOULD THE PUCO ORDER COLUMBIA TO DO TO ENABLE 15 

CUSTOMERS TO RETIRE UNPAID BALANCES? 16 

A49. The PUCO currently has rules that mandate certain types of “extended payment 17 

plans.” The three mandatory plans, aside from PIPP Plus, are the one-sixth plan, 18 

the one-ninth plan, and the winter heating season plan. While the offer of these 19 

three plans is mandatory, these plans do not limit the additional options that 20 

Columbia may provide for deferred payment plans. The PUCO’s rules 21 

specifically provide that “upon contact by a customer whose account is delinquent 22 

or who desires to avoid a delinquency, the utility company shall inform the 23 
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customer that it will make reasonable extensions or other extended payment plans 1 

appropriate for both the customer and the utility company.” (Rule 4901:1-18-2 

05(A)).  3 

 4 

 As costs for gas and Columbia’s gas service spiral higher for this essential 5 

service, along with Columbia’s rates becoming increasingly irreducible, enabling 6 

consumers to retire (or avoid) account arrearages is of critical importance.  The 7 

PUCO should, therefore, require Columbia to cap the installment payment for any 8 

deferred payment plan at 50% of the average monthly bill and to notify the 9 

customer that such a payment plan is available. A customer who accepts such a 10 

payment plan will be deemed have agreed to a “reasonable extension or other 11 

extended payment plan appropriate for both the customer and the utility 12 

company” pursuant to the terms of the regulation.  13 

 14 

Q50. WHAT SHOULD THE PUCO REQUIRE COLUMBIA TO DO TO ENSURE 15 

THAT COLUMBIA DOES NOT UNREASONABLY ADD LATE PAYMENT 16 

CHARGES TO A LOW-INCOME CONSUMER’S BILL? 17 

A50. Given how Columbia’s proposed rate design is substantially increasing the 18 

irreducible portion of a residential customer’s bill, Columbia should make 19 

substantial efforts to ensure that it does not unnecessarily increase low-income 20 

bills even further for those customers who find they cannot pay.   21 
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One way to protect consumers is to avoid unreasonably increasing the bill of a 1 

consumer facing an inability-to-pay through the imposition of late payment 2 

charges. PUCO regulations mandate that late payment charges be avoided for any 3 

customer who is current on a payment plan or who is on PIPP Plus. (Rule 4901:1-4 

18-05(H).) Those rules, however, do not bar the utility from waiving late payment 5 

charges for other customers facing an inability-to-pay. I recommend that as 6 

Columbia increases the irreducible portion of its monthly bill, the PUCO should 7 

require it to respond to the resulting increasing payment difficulties by waiving 8 

late payment charges for any customer who has been a recipient of a LIHEAP 9 

cash or crisis grant within the immediately preceding three years.  10 

  11 

In addition, Columbia should be required to encourage and facilitate consumers to 12 

seek public assistance when they find themselves unable to pay a monthly bill. 13 

When a consumer contacts Columbia and expresses an inability-to-pay an 14 

outstanding balance (current or past-due), Columbia should be required to impose 15 

a 60-day freeze on any collections process, including the forgoing of late payment 16 

charges, to allow that consumer to pursue public or private energy assistance 17 

(including enrollment in PIPP) to address that unpaid bill. It makes little sense to 18 

respond to a consumer’s effort to pursue financial assistance by increasing the 19 

unpaid balance, or by continuing collection efforts, during the pendency of that 20 

pursuit.   21 
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Q51. DO YOU HAVE ANY FINAL RECOMMENDATION? 1 

A51. Yes. As I testify above, quite aside from the public health crisis associated with 2 

the pandemic, the economic crisis engendered by the public health pandemic 3 

continues to affect Ohioans. The data presented in Schedule RDC-7 that I 4 

previously discussed demonstrates that:  5 

(1)  more than half of Ohio residents with income less than $25,000 6 

have either a “somewhat difficult” (32.2%) or “very difficult” 7 

(20.3%) time in paying their usual household expenses in the past 8 

seven days;  9 

(2)  nearly half of Ohio residents with income between $25,000 and 10 

$35,000 have either a “somewhat difficult” (30.0%) or “very 11 

difficult” (14.0%) time; and 12 

(3)  nearly 40% of Ohio residents with income of $35,000 to $50,000 13 

have reported continuing to have a “somewhat difficult” (22.2%) 14 

or “very difficult” (15.3%) paying their usual household expenses.  15 

 16 

Indeed, nearly one-third of Ohio residents with income between $50,000 and 17 

$75,000 report continuing to have a “somewhat difficult” (11.8%) or “very 18 

difficult” (18.7%) paying their usual household expenses. As Columbia seeks to 19 

make more and more of its monthly bills irreducible, the PUCO should ensure 20 

that increasing an irreducible bill from Columbia (in these times of such ongoing 21 

payment difficulties) will not exacerbate the financial difficulties facing Ohioans 22 

through the loss of utility service.  23 
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Accordingly, I recommend that Columbia be directed to implement an income-1 

based moratorium on the disconnection of service for nonpayment of bills for the 2 

2022-2023 winter heating season. The PUCO should then revisit if there is a need 3 

for a moratorium for the 2023-2024 winter heating season and beyond.  4 

 5 

Q52. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 6 

A52. Yes. However, I reserve the right to supplement this testimony should additional 7 

information be made available. 8 
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Selected Geographies 

Lucas (West) & Wood (North Central) Counties--Perrysburg, Sylvania & Maumee Cities PUMA; Ohio 

Toledo City (West) PUMA, Ohio 

Toledo City (East) PUMA, Ohio 

Ottawa, Wood (Northeast) & Lucas (East) Counties--Oregon City PUMA; Ohio 

Erie & Sandusky Counties PUMA, Ohio 

Lorain County (North)--Elyria & Lorain Cities PUMA, Ohio 

Lorain County (South)--Avon, Avon Lake & North Ridgeville Cities PUMA; Ohio 

Trumbull (Outside Warren City) & Mahoning (Outside Youngstown City) Counties PUMA, Ohio 

Mahoning County (Northeast)--Youngstown City, Boardman & Austintown PUMA; Ohio 

Trumbull County (South Central)--Warren & Niles Cities PUMA, Ohio 

Medina County PUMA, Ohio 

Wayne County PUMA, Ohio 

Huron & Ashland Counties PUMA, Ohio 

Richland County PUMA, Ohio 

Seneca, Crawford & Wyandot Counties PUMA; Ohio 

Logan, Champaign & Hardin Counties PUMA; Ohio 

Marion, Knox & Morrow Counties PUMA; Ohio 

Holmes, Guernsey & Coshocton Counties PUMA; Ohio 

Tuscarawas & Harrison Counties PUMA, Ohio 

Stark County (West)--Massillon City PUMA, Ohio 

Stark County (Central)--Canton & North Canton Cities PUMA, Ohio 

Stark County (East) & Carroll County--Alliance City PUMA, Ohio 

Columbiana County PUMA, Ohio 

Belmont & Jefferson Counties PUMA, Ohio 

Washington, Morgan, Noble & Monroe Counties PUMA; Ohio 

Muskingum & Perry Counties PUMA, Ohio 

Licking County PUMA, Ohio 

Fairfield County PUMA, Ohio 

Delaware County PUMA, Ohio 

Columbus (Far Northeast), Gahanna & New Albany Cities PUMA; Ohio 

Columbus (North), Westerville & Worthington Cities PUMA; Ohio 

Columbus (Far Northwest), Dublin & Hilliard (North) Cities PUMA; Ohio 

Columbus (Northwest), Upper Arlington & Grandview Heights Cities PUMA; Ohio 

Columbus City (Central) PUMA, Ohio 

Columbus City (Northeast) PUMA, Ohio 

Columbus (East), Whitehall & Bexley Cities PUMA; Ohio 

Columbus (Southeast) & Reynoldsburg Cities PUMA, Ohio 

Franklin County (South)--Columbus (South), Grove Cities & Groveport Village PUMA; Ohio 

Columbus City (West) PUMA, Ohio 

Columbus (Far West) & Hilliard (South) Cities PUMA, Ohio 

Pickaway, Union & Madison Counties PUMA; Ohio 

Clark County PUMA, Ohio 

Ross & Fayette Counties PUMA, Ohio 

Jackson, Hocking, Pike & Vinton Counties PUMA; Ohio 

Athens, Gallia & Meigs Counties PUMA; Ohio 

Scioto & Lawrence Counties PUMA, Ohio 
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Columbia Ohio: Percent of Occupied Housing Units by Building Structure Type and Household Income 
(Has gas heating--pays for gas heating) (2020) 

 Total 
$1 to 

$20,000 

$20,001 
to 

$40,000 

$40,001 
to 

$60,000 

$60,001 
to 

$80,000 

$80,001 
to 

$100,000 

$100,001 
to 

$120,000 

$120,001 
to 

$140,000 

$140,001 
to 

$160,000 

$160,001 
to 

$180,000 

$180,001 
to 

$200,000 

$200,001 
to 

$220,000 

$220,001 
to 

$240,000 

$240,001 
to 

$250,000 

Total 100.0% 13.3% 20.4% 18.5% 14.4% 10.5% 7.5% 5.2% 3.7% 2.4% 1.8% 1.1% 0.8% 0.3% 

Mobile Home 100.0% 29.5% 35.7% 17.1% 10.8% 3.8% 2.0% 0.6% 0.3% 0.2% 0.1% 0.1% 0.0% 0.0% 

1-fam 
detached 

100.0% 11.0% 18.4% 18.2% 14.9% 11.4% 8.5% 5.9% 4.3% 2.8% 2.0% 1.3% 0.9% 0.4% 

1-fam 
attached 

100.0% 14.2% 22.9% 21.0% 15.0% 10.3% 4.9% 4.3% 2.6% 1.6% 1.7% 0.8% 0.4% 0.2% 

2 Apts 100.0% 27.5% 31.6% 18.4% 10.3% 6.7% 3.1% 1.1% 0.7% 0.2% 0.1% 0.3% 0.0% 0.0% 

3-4 Apts 100.0% 26.4% 28.7% 20.1% 11.5% 6.5% 3.2% 1.6% 1.3% 0.5% 0.1% 0.1% 0.1% 0.1% 

5-9 Apts 100.0% 22.8% 27.8% 20.0% 14.7% 6.3% 3.8% 2.4% 0.5% 0.9% 0.3% 0.3% 0.1% 0.1% 

10-19 Apts 100.0% 20.3% 31.8% 20.1% 11.9% 7.4% 3.5% 2.0% 0.6% 1.2% 1.0% 0.0% 0.2% 0.0% 

20-49 Apts 100.0% 25.1% 36.3% 23.3% 7.6% 2.0% 1.5% 0.4% 1.3% 1.2% 0.9% 0.1% 0.3% 0.0% 

50+ Apts 100.0% 23.3% 28.2% 20.1% 12.6% 5.6% 5.7% 1.7% 1.2% 0.7% 0.7% 0.2% 0.0% 0.0% 
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Schedule RDC-4 
 

Columbia Ohio: Percent of Occupied Housing Units by Tenure and Household Income 
(Has gas heating--pays for gas heating) (2020) 

Selected Geographies 

Total 
$1 to 

$20,000 

$20,001 
to 

$40,000 

$40,001 
to 

$60,000 

$60,001 
to 

$80,000 

$80,001 
to 

$100,00
0 

$100,00
1 to 

$120,00
0 

$120,00
1 to 

$140,00
0 

$140,00
1 to 

$160,00
0 

$160,00
1 to 

$180,00
0 

$180,00
1 to 

$200,00
0 

$200,00
1 to 

$220,00
0 

$220,00
1 to 

$240,00
0 

$240,00
1 to 

$250,00
0 

Total 

100.0% 13.0% 20.3% 18.5% 14.5% 10.6% 7.6% 5.2% 3.7% 2.4% 1.8% 1.2% 0.8% 0.3% 

Owned with mortgage or 
loan***  

100.0% 5.3% 12.9% 16.8% 16.4% 13.9% 10.7% 8.0% 5.9% 3.8% 2.9% 1.8% 1.3% 0.5% 

Owned Free And Clear 

100.0% 15.5% 25.5% 19.8% 13.3% 8.7% 6.0% 3.6% 2.6% 1.8% 1.3% 0.9% 0.7% 0.3% 

Rented 

100.0% 24.8% 28.6% 20.3% 12.2% 6.6% 3.5% 1.9% 1.0% 0.5% 0.4% 0.2% 0.1% 0.0% 

***Includes home equity loans 
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Schedule RDC-5 
 

Columbia Ohio: Percent of Occupied Housing Units by Number of Rooms and Household Income 
(Has gas heating--pays for gas heating) (2020) 

# of 
Rooms 
(1 – 10) 

Total 
$1 to 

$20,000 

$20,001 
to 

$40,000 

$40,001 
to 

$60,000 

$60,001 
to 

$80,000 

$80,001 
to 

$100,000 

$100,001 
to 

$120,000 

$120,001 
to 

$140,000 

$140,001 
to 

$160,000 

$160,001 
to 

$180,000 

$180,001 
to 

$200,000 

$200,001 
to 

$220,000 

$220,001 
to 

$240,000 

$240,001 
to 

$250,000 

Total 100.0% 13.7% 21.0% 18.9% 14.5% 10.5% 7.4% 5.0% 3.5% 2.2% 1.5% 1.0% 0.7% 0.3% 

1 100.0% 39.6% 36.2% 9.9% 8.6% 0.7% 1.1% 0.5% 0.3% 1.3% 0.0% 1.7% 0.0% 0.0% 

2 100.0% 30.8% 27.6% 23.9% 6.0% 5.2% 2.0% 2.1% 1.5% 0.2% 0.2% 0.1% 0.0% 0.4% 

3 100.0% 26.8% 33.5% 18.1% 9.9% 5.5% 2.7% 1.6% 0.6% 0.6% 0.3% 0.1% 0.0% 0.0% 

4 100.0% 25.1% 29.2% 20.9% 11.3% 6.2% 3.1% 1.8% 0.9% 0.5% 0.4% 0.3% 0.1% 0.0% 

5 100.0% 17.5% 26.1% 21.3% 14.7% 8.5% 5.1% 2.6% 1.9% 0.8% 0.7% 0.3% 0.2% 0.2% 

6 100.0% 13.0% 22.5% 20.4% 15.6% 11.3% 6.7% 4.6% 2.5% 1.4% 1.0% 0.5% 0.3% 0.1% 

7 100.0% 9.3% 17.0% 18.8% 16.1% 12.7% 9.6% 5.9% 4.6% 2.6% 1.5% 1.0% 0.7% 0.2% 

8 100.0% 7.4% 13.1% 16.2% 15.1% 12.8% 11.1% 8.0% 5.9% 3.8% 2.6% 2.2% 1.2% 0.6% 

9 100.0% 4.8% 11.5% 13.0% 14.3% 13.1% 11.6% 9.0% 6.6% 5.9% 4.4% 2.8% 2.2% 0.9% 

10 100.0% 5.3% 8.9% 11.2% 12.1% 12.2% 11.3% 10.6% 9.1% 6.2% 5.2% 3.7% 3.1% 1.1% 
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Schedule RDC-6 
 

Columbia Ohio: Percent of Occupied Housing Units by Number of Bedrooms and Household Income 
(Has gas heating--pays for gas heating) (2020) 

# 
Bedrooms 

Total 
$1 to 

$20,000 

$20,001 
to 

$40,000 

$40,001 
to 

$60,000 

$60,001 
to 

$80,000 

$80,001 
to 

$100,000 

$100,001 
to 

$120,000 

$120,001 
to 

$140,000 

$140,001 
to 

$160,000 

$160,001 
to 

$180,000 

$180,001 
to 

$200,000 

$200,001 
to 

$220,000 

$220,001 
to 

$240,000 

$240,001 
to 

$250,000 

Total 100.0% 13.3% 20.5% 18.6% 14.4% 10.5% 7.5% 5.2% 3.7% 2.4% 1.7% 1.1% 0.8% 0.3% 

0 100.0% 38.1% 36.5% 10.2% 8.4% 1.1% 1.6% 0.5% 0.2% 1.9% 0.0% 1.5% 0.0% 0.0% 

1 100.0% 31.6% 34.1% 18.5% 7.2% 4.5% 1.8% 1.1% 0.6% 0.1% 0.4% 0.1% 0.0% 0.1% 

2 100.0% 21.5% 28.0% 21.3% 13.3% 7.0% 3.9% 2.2% 1.2% 0.8% 0.5% 0.3% 0.2% 0.0% 

3 100.0% 10.9% 19.9% 19.6% 16.1% 12.2% 8.1% 5.2% 3.3% 2.0% 1.3% 0.7% 0.5% 0.2% 

4 100.0% 6.2% 11.1% 13.1% 13.3% 12.1% 11.5% 9.4% 7.9% 5.4% 4.3% 2.9% 2.1% 0.8% 

5 100.0% 5.4% 10.4% 14.8% 12.6% 10.8% 10.1% 8.2% 7.9% 5.9% 5.2% 4.5% 2.8% 1.4% 
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Page 1 of 3 

Week 44 (3-30-22 – 4-11-22) 
Difficulty paying for usual household expenses in the last 7 days (Ohio) 

Total Not at all difficult A little difficult Somewhat difficult Very difficult 

Household income       

 Less than $25,000 100.0% 27.7% 19.8% 32.2% 20.3% 

 $25,000 - $34,999 100.0% 28.1% 27.5% 30.0% 14.0% 

 $35,000 - $49,999 100.0% 33.7% 28.8% 22.2% 15.3% 

 $50,000 - $74,999 100.0% 45.2% 24.3% 11.8% 18.7% 

 $75,000 - $99,999 100.0% 53.2% 26.6% 18.3% 1.9% 

 $100,000 - $149,999 100.0% 61.5% 21.7% 13.4% 3.2% 

 $150,000 - $199,999 100.0% 69.0% 24.4% 4.0% 2.7% 

 $200,000 and above 100.0% 90.2% 3.4% 6.4% 0.0% 

 

 Difficulty paying for usual household expenses in the last 7 days (Ohio) 

 Week 42 (1-6-22 – 2-7-22) Total Not at all difficult A little difficult Somewhat difficult Very difficult 

Household income       

 Less than $25,000 100.0% 14.0% 29.6% 19.0% 37.4% 

 $25,000 - $34,999 100.0% 27.5% 28.9% 31.9% 11.6% 

 $35,000 - $49,999 100.0% 29.8% 21.9% 27.4% 20.9% 

 $50,000 - $74,999 100.0% 44.7% 24.9% 19.7% 10.7% 

 $75,000 - $99,999 100.0% 63.1% 23.2% 7.8% 5.8% 

 $100,000 - $149,999 100.0% 68.2% 22.5% 7.3% 1.9% 

 $150,000 - $199,999 100.0% 76.3% 16.3% 7.4% 0.0% 

 $200,000 and above 100.0% 90.9% 9.1% 0.0% 0.0% 
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Week 39 (9-29-21 – 10-11-21) 
Difficulty paying for usual household expenses during the coronavirus pandemic (Ohio) 

Total Not at all difficult A little difficult Somewhat difficult Very difficult 

 Less than $25,000 100.0% 19.7% 33.2% 20.0% 27.1% 

 $25,000 - $34,999 100.0% 35.5% 18.7% 25.9% 19.8% 

 $35,000 - $49,999 100.0% 39.0% 23.1% 16.7% 21.2% 

 $50,000 - $74,999 100.0% 52.3% 29.5% 9.1% 9.2% 

 $75,000 - $99,999 100.0% 62.7% 24.2% 11.2% 1.9% 

 $100,000 - $149,999 100.0% 70.3% 17.5% 11.7% 0.5% 

 $150,000 - $199,999 100.0% 84.9% 8.9% 6.1% 0.0% 

 $200,000 and above 100.0% 90.0% 6.3% 0.0% 3.6% 

 

Week 28 (4-14-21 – 4-26-21) 
Difficulty paying for usual household expenses during the coronavirus pandemic (Ohio) 

Total Not at all difficult A little difficult Somewhat difficult Very difficult 

 Less than $25,000 100.0% 26.7% 31.3% 22.4% 19.6% 

 $25,000 - $34,999 (some HHs not reporting) 96.5% 30.5% 26.6% 24.5% 14.9% 

 $35,000 - $49,999 100.0% 37.8% 28.0% 26.4% 7.8% 

 $50,000 - $74,999 100.0% 60.6% 22.9% 12.2% 4.3% 

 $75,000 - $99,999 100.0% 64.1% 23.6% 7.2% 5.1% 

 $100,000 - $149,999 100.0% 81.7% 11.0% 3.4% 4.0% 

 $150,000 - $199,999 100.0% 86.6% 9.8% 3.6% 0.0% 

 $200,000 and above 100.0% 85.4% 9.6% 5.0% 0.0% 
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 Difficulty paying for usual household expenses during the coronavirus pandemic (Ohio) 

Week 21 (12-9-20 – 12-21-20) Total Not at all difficult A little difficult Somewhat difficult Very difficult 

 Less than $25,000 100.0% 17.9% 25.3% 34.1% 22.6% 

 $25,000 - $34,999 100.0% 17.3% 19.3% 36.3% 27.1% 

 $35,000 - $49,999 100.0% 25.5% 24.4% 25.6% 24.5% 

 $50,000 - $74,999 100.0% 49.2% 26.2% 18.0% 6.6% 

 $75,000 - $99,999 100.0% 53.1% 30.3% 11.0% 5.6% 

 $100,000 - $149,999 99.4% 60.7% 24.9% 9.4% 4.3% 

 $150,000 - $199,999 100.0% 83.0% 14.0% 0.4% 2.5% 

 $200,000 and above 100.0% 83.6% 7.1% 7.8% 1.5% 

 

  Difficulty paying for usual household expenses during the coronavirus pandemic (Ohio) 

Week 13 (8-19-20 – 8-31-20) Total Not at all difficult A little difficult Somewhat difficult Very difficult 

Household income       

 Less than $25,000 100.0% 22.9% 25.0% 13.4% 38.7% 

 $25,000 - $34,999 100.0% 24.7% 30.4% 27.6% 17.3% 

 $35,000 - $49,999 100.0% 28.3% 34.1% 19.4% 18.3% 

 $50,000 - $74,999 100.0% 52.9% 26.3% 11.1% 9.6% 

 $75,000 - $99,999 100.0% 63.6% 24.3% 7.8% 4.3% 

 $100,000 - $149,999 100.0% 63.7% 16.0% 8.1% 12.2% 

 $150,000 - $199,999 100.0% 64.1% 23.9% 9.7% 2.3% 

 $200,000 and above (some HHs not reporting) 100.0% 89.8% 10.2% 0.0% 0.0% 
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Roger Colton 

Fisher, Sheehan & Colton 

Public Finance and General Economics 

Belmont, MA 

* * * * * * * * * * * * * * * * * * * * 
EDUCATION: 
 
 J.D. (Order of the Coif), University of Florida (1981) 
 
 M.A. (Regulatory Economics), McGregor School, Antioch University (1993) 
 
 B.A. Iowa State University (1975) (journalism, political science, speech) 
 
PROFESSIONAL EXPERIENCE: 
 
Fisher, Sheehan and Colton, Public Finance and General Economics: 1985 - present. 
 
 As a co-founder of this economics consulting partnership, Colton provides services 

in a variety of areas, including: regulatory economics, poverty law and economics, 
public benefits, fair housing, community development, energy efficiency, utility law 
and economics (energy, telecommunications, water/sewer), government budgeting, 
and planning and zoning.  

 
 Colton has testified in state and federal courts in the United States and Canada, as 

well as before regulatory and legislative bodies in more than three dozen states. He 
is particularly noted for creative program design and implementation within tight 
budget constraints. 

 
 
PROFESSIONAL AFFILIATIONS: 
 
 Past Chair: Belmont Zoning By-law Review Working Committee (climate 

change) 
 Member: Board of Directors, Massachusetts Rivers Alliance 
 Columnist: Belmont Citizen-Herald 
 Producer: Belmont Media Center: BMC Podcast Network 
 Host:  Belmont Media Center: Belmont Journal 
 Member: Belmont Town Meeting 
 Vice-chair: Belmont Light General Manager Screening Committee 
 Past Chair: Belmont Goes Solar 
 Coordinator: BelmontBudget.org (Belmont’s Community Budget Forum) 
 Coordinator: Belmont Affordable Shelter Fund (BASF) 
 Past Chair: Belmont Solar Initiative Oversight Committee 
 Past Member: City of Detroit Blue Ribbon Panel on Water Affordability 
 Past Chair: Belmont Energy Committee 

ELPC-Rabago-5 
Page 96 of 99



 

 

 Member: Massachusetts Municipal Energy Group (Mass Municipal 
Association) 

 Past Chair: Housing Work Group, Belmont (MA) Comprehensive Planning 
Process 

 Past Chair: Board of Directors, Belmont Housing Trust, Inc. 
 Past Chair: Waverley Square Fire Station Re-use Study Committee (Belmont 

MA)  
 Past Member: Belmont (MA) Energy and Facilities Work Group 
 Past Member: Belmont (MA) Uplands Advisory Committee 
 Past Member: Advisory Board: Fair Housing Center of Greater Boston. 
 Past Chair: Fair Housing Committee, Town of Belmont (MA) 
 Past Member: Aggregation Advisory Committee, New York State Energy Research 

and Development Authority. 
 Past Member: Board of Directors, Vermont Energy Investment Corporation. 
 Past Member: Board of Directors, National Fuel Funds Network 
 Past Member: Board of Directors, Affordable Comfort, Inc. 
 Past Member: National Advisory Committee, U.S. Department of Health and 

Human Services, Administration for Children and Families, 
Performance Goals for Low-Income Home Energy Assistance. 

 Past Member: Editorial Advisory Board, International Library, Public Utility Law 

Anthology. 
 Past Member: ASHRAE Guidelines Committee, GPC-8, Energy Cost Allocation of 

Comfort HVAC Systems for Multiple Occupancy Buildings 
 Past Member: National Advisory Committee, U.S. Department of Housing and 

Urban Development, Calculation of Utility Allowances for Public 
Housing. 

 Past Member: National Advisory Board: Energy Financing Alternatives for 
Subsidized Housing, New York State Energy Research and 
Development Authority. 

 
PROFESSIONAL ASSOCIATIONS: 
 
 National Association of Housing and Redevelopment Officials (NAHRO) 
 National Society of Newspaper Columnists (NSNC) 
 Association for Enterprise Opportunity (AEO) 
 Iowa State Bar Association 
 Energy Bar Association 
 Association for Institutional Thought (AFIT) 
 Association for Evolutionary Economics (AEE) 
 Society for the Study of Social Problems (SSSO) 
 Association for Social Economics 
 
BOOKS 
 
Colton, et al., Access to Utility Service, National Consumer Law Center: Boston (4th 
edition 2008). 
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Colton, et al., Tenants' Rights to Utility Service, National Consumer Law Center: Boston 
(1994). 
 
Colton, The Regulation of Rural Electric Cooperatives, National Consumer Law Center: 
Boston (1992). 
 
BOOK CHAPTERS 

 
Colton (2018). The equities of efficiency: distributing energy usage reduction dollars, 
Chapter in Energy Justice: US and International Perspectives (Edited by Raya Salter, 
Carmen Gonzalez and Elizabeth Ann Kronk Warner), Edward Elgar Publishing (London, 
England). 
 
JOURNAL PUBLICATIONS 

 
65 publications in industry and academic journals, primarily involving utility regulation 
and affordable housing. (list available upon request) 
 
TECHNICAL REPORTS 

 
200 technical reports for public-sector and private-sector clients (list available upon 
request) 
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JURISDICTIONS IN WHICH EXPERT WITNESS PROVIDED 

 

1. Maine 17. Mississippi 33. Colorado 

2. New Hampshire 18. Tennessee 34. New Mexico 

3. Vermont 19. Kentucky 35. Arizona 

4. Massachusetts 20. Ohio 36. Utah 

5. Massachusetts 21. Indiana 37. Idaho 

6. Rhode Island 22. Michigan 38. Nevada 

7. Connecticut 23. Wisconsin 39. Washington 

8. New Jersey 24. Illinois 40. Oregon 

9. Maryland 25. Minnesota 41. California 

10. Pennsylvania 26. Iowa 42. Hawaii 

11. Washington D.C. 27. Missouri 43. Kansas 

12. Virginia 28. Arkansas  Canadian Provinces 

13. North Carolina 29. Texas (Federal Court) 1. Nova Scotia 

14. South Carolina 30. South Dakota 2. Ontario 

15. Florida (Federal Court) 31. North Dakota 3. Manitoba 

16. Alabama 32. Montana 4. British Columbia 
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Revisiting Bonbright’s principles of public utility rates in a DER world
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A B S T R A C T

Professor James Bonbright’s Principles of Public Utility Rates, first published in 1961, was built around a model of
vertically integrated electricity monopolies and approached ratemaking largely as an exercise in balancing the
interests of capital attraction with those of ratepayers, all within a ‘public interest’ framework. This article seeds
a new conversation about changes to the venerable Bonbright principles and introduces new principles of public
utility rates for an era of electric utility transformation.

1. Introduction

When James Bonbright’s “Principles of Public Utility Rates”1 was
published in 1961, electric utilities and the environment in which they
operated were vastly different. The central station utility model was
dominant, and economies of plant scale appeared inexhaustible. In fact,
the 1960s marked the zenith of the trend toward large power plants,2

and since that decade, we have seen a wide range of fundamental
changes in the electricity system. These changes include widespread
competition in the generation sector, retail competition, the emergence
of renewable energy generation, and, most significantly, a revolution in
scale that has ushered in an era of distributed energy resources (DER).3

Bonbright’s text did not account for these changes; now, nearly 60 years
since the publication of the Bonbright’s treatise, it is time for a rewrite.4

Rewriting such a profoundly influential treatise is beyond the scope
of this article. Indeed, such a project would be worthy of an extended
sabbatical and a genius grant’s worth of funding. With all due respect
for the enormity of that effort, and with keen appreciation of the

authors’ limited resources, we can nevertheless briefly introduce some
of the important revisions and additions to Bonbright’s principles that
today’s utility sector conditions compel.

2. Drivers of change

In 2002, Rocky Mountain Institute published Small Is Profitable,
presaging today’s rapidly expanding markets for DER technologies and
services.5 More importantly, Small Is Profitable also foresaw the poten-
tial sector impacts:

These “distributed resources” could displace new bulk power generation,
bulk power trade, and even much transmission as new technologies,
market forces, institutional structures, analytic methods, and societal
preferences propel a rapid shift to “distributed utilities,” operating on a
scale more comparable to that of individual customers and their end-use
needs.6

Small Is Profitable identified 12 key drivers of change, still powerful

https://doi.org/10.1016/j.tej.2018.09.004

⁎ Corresponding author.
E-mail address: krabago@law.pace.edu (K.R. Rábago).

1 Bonbright (1961), “Principles of Public Utility Rates,” Columbia University Press (1st ed., 1961), available at http://www.raponline.org/ document/download/id/
813.
2 In fact, the economics of large central station generation were waning already with Bonbright’s book was published. See A. Lovins (2002) “Small Is Profitable,”

Rocky Mountain Institute (2002), available at https://www.rmi.org/insights/knowledge-center/small-is-profitable/.
3 This article uses the broadest definition of “distributed energy resources,” to include generation, efficiency, energy management, storage, electric vehicles, and

other technologies and services interconnected and operated as resources at the distribution edge of the electric system.
4 A second edition was published in 1988, three years after Bonbright’s death, and was authored by Albert L. Danielsen and David R. Kamerschen. This article

references only the original first edition.
5 Small Is Profitable, at § 1.2.1.
6 Id. The full list of drivers included: more efficient end use; small-scale fueled cogeneration; cheap kilowatt-scale fuel cells; new fuels; cheap, easy-to-use renewable

sources; distributed electric storage; grid improvements; distributed information; distributed benefits; competition; shifts in electricity providers’ mission, structure,
and culture; and unbundled service attributes.
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and defining today. These included energy efficiency and distributed
generation, distributed storage and cogeneration, business model
changes and competition, and data. New technologies and evolving
consumer attitudes continue to drive transformation of the traditional
utility business model into a new, more transactive, competitive, and
customer-responsive marketplace. As customers increasingly seek to
generate their own electricity through on-site generation, reduce their
load through energy efficiency, and otherwise take more control over
their energy usage and bills, utilities are facing challenges unimagined
or at least not fully appreciated when Bonbright articulated principles
for public utility ratemaking.

In response to low or negative sales growth, many utilities have
increasingly pushed for rate designs that feature higher non-bypassable
customer charges to increase the certainty of revenue recovery (and
weaken the incentive for efficiency and self-generation), demand
charges intended to generate the revenue to pay for infrastructure and
grid modernization investments, access charges and reduced compen-
sation rates for customer-generators to address alleged cost shifts and
lost revenues,7 and standby fees that increase charges for self-gen-
erators who interact with the grid less frequently than customer-gen-
erators.

Other shifts are also contributing to the changing electric utility
landscape, including changing priorities in the broad concept of the
“public interest.” These shifts include the growth of third-party markets
for products and services that in Bonbright’s day would have tradi-
tionally rested with the utility as a monopoly provider; the increased
recognition of and commitment to address the opportunities and chal-
lenges associated with ensuring that low- and moderate-income custo-
mers have equitable access to sustainable energy; state renewables and
climate change goals; and a now decades-old efforts to value and in-
corporate into prices and costs the economic externalities of the elec-
tricity sector associated with generation, transfer, and use.

In a few jurisdictions, regulators are working with utilities and
market participants to develop rates and pricing strategies designed to
better align with public policy objectives. Often these efforts are seen as
progenitors to a transition to performance-based revenue models and a
new platform-provider role for electric distribution utilities.

Public utility rates are hardly the only tool at the disposal of reg-
ulators and policymakers for securing the benefits of access to reliable,
affordable, and clean electric service. Indeed, they are not even the best
tool in all circumstances. But electric rates are a vital tool, and if poorly
designed and implemented, they can be a significant and pernicious
obstacle to meeting public policy objectives. The purpose of this article
is to continue and advance a decades-old discussion and exploration of
how to design and implement electric utility rates so as to protect and
serve the public interest inherent in those rates.

3. New principles for the DER era

Bonbright’s Principles of Public Utility Rates are often summarized
as three: (1) revenue requirement, (2) fair apportionment of costs
among customers, and (3) optimal efficiency. These principles have
generally been read as focusing on the utility’s revenue requirement, fair
apportionment of costs among customer classes, and optimal efficiency
in consumption of electricity as a commodity. In addition, Bonbright
instructed that rates must be simple, understandable, acceptable, free
from controversy in interpretation, stable, and non-discriminatory.
Today, utilities are not the only investors with skin in the electric ser-
vice game; customers classes are becoming more diverse, not less so;
and the tools and metrics of economic efficiency require attention to far
more factors than the price revealed by a century-old approach to cost-

of-service accounting. There is important work to do in ensuring that
public utility rates serve and support the public interest.

Responsibility for addressing these issues rests with regulators. As
one commentator succinctly summed up the raison d’être for regulation
of utilities and their rates, “[r]eal competition disciplines performance
so that sellers' self-interest is aligned with customers' needs.
Monopolists don't face competition, so the missing discipline is pro-
vided by regulation.”8 Where there are no plans to increase the op-
eration of market forces in the electricity sector, the primary respon-
sibility of regulators is to ensure that the utilities do not use rate design
as a vehicle for abusing their monopoly power and extracting monopoly
rents. Where the state policy favors the introduction of competitive
market forces into the utility landscape, the regulator must also ensure
that utilities do not use their relative market power to discriminate
against competitors—today that especially means DER services and
technologies. That is because DER services and products increasingly
offer superior value in serving customers’ needs and advancing the
public interest.

DERs have changed the electricity landscape, and should change the
regulatory approach to setting rates. A walk through Bonbright’s prin-
ciples in this new era illustrates the need for change. Customers, in their
own right and through non-utility parties, are making their own in-
vestments in electric service provision—they have their own “revenue
requirements.” Services are no longer only provided by the electric
utility, so the scope of inquiry regarding economic efficiency must
countenance a much broader review of costs and benefits, over both the
short and long run.

Utilities still largely enjoy state action antitrust immunity, but the
underlying comprehensive regulation of utilities by state regulators has,
in many places, given way to competitive market structures, raising the
very real fairness concern that rate design can be used as an anti-
competitive tool against emergent competitors and customer-gen-
erators. So, regulatory review of rates should include scrutiny of anti-
competitive effects. Similarly, just as PURPA9 forbids discrimination
against small power producers, rate design should not be used to ad-
vance undue discrimination. This principle should relate not just to
class rates, but also to rates impacting subsets of traditional customer
classes—customer-generators, and owners, operators, and providers of
other DER.

As policy continues to advance the use of market forces in the
electricity services sector, revenue stability for traditional utility and
emerging platform functions must be balanced with increased utility
exposure to markets and performance standards. Customers are in-
creasingly presented with the opportunity to take service under more
dynamic and innovative rates, raising important concerns about the
necessary prerequisites for exposing customers to such rates, including
comprehensive assessment of the relative costs and benefits of utility
service and non-utility options, and in terms of rate design, data access,
opt-out provisions, tools to understand and manage use of services, safe
harbors, grandfathering, and other features. Finally, the concept of
discouraging wasteful use of electricity has heightened importance in a
world facing huge environmental challenges, such as global climate
change. Full assessment of costs and benefits and of the costs avoided
through use of or reliance on DER for the provision of electric service is
absolutely essential.

Revisiting Bonbright’s principles necessitates both revisiting the
manner in which still-relevant principles must be updated for today’s
realities, as well as the articulation of new principles. A start to the
effort means addressing the most important issues that DERs and in-
creasing sector competition bring to the industry. Candidate new

7 Rábago (2016), “The Net Metering Riddle,” ElectricityPolicy.com (Apr.
2016), available at: http://peccpublication.pace.edu/publications/net-
metering-riddle.

8 Hempling (2018), Regulatory Candor: Do We Own Up?,” (Jul. 18, 2018),
available at: http://www.scotthemplinglaw.com/essays/regulatory-candor-do-
we-own-up.
9 18 C.F.R § 292.304 (2018).
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principles appear in the following discussion.

3.1. Regulators should fully comprehend and reflect resource value in rates

John Dos Passos once said that “[a]pathy is one of the characteristic
responses of any living organism when it is subjected to stimuli too
intense or too complicated to cope with. The cure for apathy is com-
prehension.”10 Regulation is complex, even more so in an era of DER
and increasingly competitive markets. Rates are often based on his-
torical costs, but have their most profound impact on future behaviors
and costs. The growing menu of cost-effective DER-based services and
increasing customer choice compels an analysis and explicit reflection
of costs, avoided costs, and benefits in basic service and optional rates
because of their impact on DER utilization. Regulators can easily re-
cognize that there are significant and challenging gaps between costs,
prices, and value in the electricity sector. The cure for reconciling these
differences is not regulatory apathy but conscious engagement with
objective, data-driven valuation processes.

3.2. Rate making must account for the relative market positions of various
market actors, and for the information asymmetries among different
customers, utilities, and market participants

The communication of price signals is often touted as the primary,
and often only, justification for rate designs that increase fixed cus-
tomer charges, impose charges on self-generators, or impose demand
charges on small customers. Too often, sending price signals to custo-
mers about utility cost structure is the only criteria applied to such rate
changes. The notion is that utilities have always been high-fixed-cost
businesses, but are even more so today. And so, the argument applies a
distorted version of the principle that “rate design should reflect cost
causation.”

The twisted and increasingly common version of the original prin-
ciple is that “increasing fixed costs should be reflected in increasing
fixed charges,” with the implication that this will improve economic
efficiency.11 The formulation has the appeal of syntactical alliteration,
but this hardly qualifies the proposition as a principle of economics.
Indeed, the authors can find no principled economic basis or practical
market evidence to support the proposition that fixed costs dictate fixed
charges.12 Moreover, the concept of communicating the utility’s cost
structure as a price signal ignores the very real price signals that these
approaches send to the utility, to the relative information position and
choice options of diverse customer types, and to markets for DER. Im-
munizing a utility’s fixed cost investments from the consequences of

customer behavior is a recipe for gold-plating, and for the extraction of
monopoly rents from customers without the tools and resources to cost-
effectively respond to the new rate design.

3.3. Sound rate design must be grounded in a careful assessment of practical
economic impacts on all market participants, especially customers

Well-designed and well-understood rates can be an effective tool in
encouraging changes in customer behavior and investments over both
the short and the long term. But customer charges and access charges
for distributed generation, for example, can establish a monthly
minimum bill that customers cannot save their way out of, no matter
how efficient their use or how much they invest their private capital in
generation for self-consumption. Increased customer charges can
weaken the economic signal supporting two market segments that are
recognized as priorities in many states—efficient use and local gen-
eration.

Rate design is often a zero-sum game once revenue requirements are
determined and costs are functionalized, classified, and allocated.
Fixing or imposing effectively non-bypassable charges therefore re-
duces volumetric charges and weakens the incentive and value of effi-
ciency and self-generation. Imposing demand-based charges, whether
directly through demand charges or indirectly through time-variant
charges, on customers who have no practical, meaningful opportunity
to respond to those charges turns the theory of “price signals” into the
regulatory equivalent of telling customers that if they can’t afford
electricity during peak periods, they can just “eat cake.”

This bundle of issues, related to the recent explosion of rate design
innovations proposed across the country, merits another new rate-
making principle: No new rate design should be imposed on customers
in the absence of that customer enjoying a meaningful opportunity to
respond to the rate through modification of behavior or affordable in-
vestment in technologies or services. (Caveat: Going without electric
service—privation—is seldom a meaningful option). Call it the prin-
ciple of economic symmetry in rates, perhaps, but it is vital in an era of
rate design experimentation and the growth of DER markets and ser-
vices. Customers must have the education, experience, resources, and
options to respond to new rates. Else, the rate is just a tool for the
extraction of monopoly rents.13

3.4. Rates must support capital attraction for all resources that provide
energy services, regardless of whether the affected investor is the utility, the
customer, or a third-party provider

Buying or leasing a rooftop solar system, replacing a roof or an
HVAC system, weatherizing a home, or just changing a lightbulb all
reflect investments by the customer, the landlord, or the DER service
provider. Mobilizing capital investments by non-utility parties reduces
the cost of service for utility customers, supports market innovation,
and diversifies the capital risk associated with the provision of electric
services of all kinds. Successful growth in DER markets can reduce the
overall societal costs of obtaining reliable electric service. For these
reasons, regulators must increasingly account for the impact that
electric rates have on capital attraction and project financeability for
non-utility DER service and technology providers, and for customers
who make direct investments themselves.

10 Dos Passos (1950) “The Prospect Before Us,”. Thanks to Scott Hempling for
the reminder of this great quote.
11 The assertion that it is more efficient to recover fixed costs through fixed

charges has been used as a justification for minimum-system approaches to cost
classification, recovering demand-related costs through customer charges or
increases to customer charges, residential demand charges, and reductions in
volumetric energy charges, usually justified only with incantation of some
version of the phrase: “Fixed costs should be reflected in fixed charges.”
12 The logical extension of this proposition would be cover charges at coffee

shops, cable TV pricing for electric service, and monthly charges for hotels,
airlines, railroads, and toll roads, regardless of use. One particularly dogmatic
economist once asserted to author Rábago that the proposition that high fixed
charges advance economic efficiency is supported by the approach known as
Ramsey-Boiteux pricing, a second-best approach in which costs are allocated to
customers in inverse proportion to the demand elasticity demonstrated by the
customer class. Aside from the fact that regulators largely rejected the broad
application of the method because of the fairness and policy impacts when it
was originally used to argue for allocating the burdens of expensive power plant
investments to residential customers, the concept of Ramsey-Boiteux pricing
has no place in a world where regulation seeks to increase competitive choice in
all market segments. The idea now belongs squarely on the dust heap of reg-
ulation.

13 A simple thought experiment makes the case: Imagine a customer of
modest income, living in a rental apartment and holding down two jobs, one
that ends at 5:00 pm, and a second that starts at 7:00 pm. If the system peaks at
5:00 pm, a coincident-peak demand charge or time-of-use rate will hit that
customer just as they come home to do the dishes and the laundry, bathe the
children, and cook the dinner. What are the practical, affordable options for
reducing demand or on-peak use for such a customer?
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3.5. Rates must be designed to account for the incentives they create for
utilities, customers, and non-utility market participants

Just as “all regulation is incentive regulation,”14 all rate design is
incentive rate design. Regulators must resist indifference to the reality
of changing electricity service markets and their influence on the re-
lative positions of utilities, customers, and third-party service providers.
As explained above, high customer charges reduce the incentive to
pursue energy efficiency or distributed generation and the attendant
paybacks for customers, and weaken the financeability of products of-
fered by non-utility service and technology providers. High fixed
charges and straight fixed variable rates also reduce the incentive for
utilities to find or support third-party alternatives to utility self-build
investment options.

3.6. Just and reasonable rates require accurate accounting for utility costs

Ratemaking is the transformation of costs into charges.
Unfortunately, cost-of-service studies often rely upon outdated and in-
accurate rules of thumb in classifying costs. These classified costs are
often directly translated into rate design. For example, under FERC’s
Uniform System of Accounts, Account 370, entitled “Meters,” is used to
“include the cost of installed meters or devices and appurtenances
thereto, for use in measuring the electricity delivered to its users.”15 In
Bonbright’s era, all that a meter could do was measure electricity use,
and one was required for each customer. It is not surprising, then, that
utility cost-of-service studies routinely classify all Account 370 costs as
“customer costs,” and that these costs are routinely allocated to the
fixed monthly customer charge. Putting meter costs in the customer
charge is the end result of straight fixed variable rates, the basic cus-
tomer method, and minimum system methods. But today’s meters are
not Bonbright’s meters. New advanced meter functionality (AMF) me-
ters not only measure consumption like yesterday’s spinning-disk
analog meters, but they are also a key component of integrating dis-
tributed generation, logging demand response, and generating data to
support dynamic rates and other services. These meters house data logs
and telemetry functions, and are an element of increasingly complex
networks of monitoring, signaling, and control systems embedded in
the distribution system. With all this change in what used to be the
simple task of measuring consumption, it seems plain error to treat all
meter-related costs as a customer cost, much less recover these costs
through customer charges.

The economically efficient integration of DER services and tech-
nologies on an increasingly widespread basis opens the door for many
ratemaking innovations, especially for regulators seeking to maximize
the benefits and reduce the costs associated with increased market
penetration of DERs, whether the hardware and customer interface is
owned by the utility, its customers, or non-utility market players.16

New cost categories are appropriate for energy efficiency-related cost,
demand response functionality, and integration costs associated with
distributed generation, distributed storage, and electric vehicles. Reg-
ulators should work with utilities and other market stakeholders in
developing more granular functionalization regimes for electric service
costs, in order to support the development of more precise cost ac-
counting structures, and ultimately, more accurate and effective rates.

3.7. Rate design and cost allocation are separate functions, driven by
distinct policy objectives

As previously discussed, the common practice of recovering cus-
tomer costs through customer charges has alliterative appeal, but does
not honor economic policy or necessarily best serve the public interest.
Once costs are labeled, however they are labeled, the process of de-
signing rates should not be dictated by mere accounting convention.
Treating accounting labels as determinants of rate design serves to
encourage the pernicious practice of contorting customer cost defini-
tions in an effort to increase customer charges. The minimum system
method stands as an example of the kind of poor policy that remains
today, in spite of Bonbright’s specific rejection of the approach.17

4. Conclusion

Much of Bonbright’s classic treatise on the principles of public uti-
lity rates has stood the test of time, and still provides a basis for useful
reflection on principles of regulation and rate development. Today, a
massive sea change is sweeping through the electric utility industry,
finally inviting the realization of a service model, performance-based
rate making, and the emergence of exciting non-utility markets. And so,
some new interpretations of Bonbright’s principles and even some new
principles are in order. Bonbright’s book was published 63 years after
Samuel Insull delivered his call for public regulation of electric uti-
lities,18 and as history now shows, it was published at the point that
might be called “peak central station” for the industry. Now that we are
nearly 60 years into the new era of distributed energy resources, a new
take on those valuable precepts is most timely.
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