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 Public Utilities 
Commission of Ohio 

Memo 
To:  Docketing Division 

From: Tom Persinger, Rail Project Specialist, Rail Division 

Cc:  PUCO Legal Department 

Date: 11-10-2022 

Re: PUCO Case No. 22-1045-RR-STP- In the Matter of a Request for an Upgrade of 
Active Warning Devices at the Michigan Southern Railway Company/Napoleon, Defiance, 
& Western Railway at West High Street Crossing in Defiance County, Ohio. 
 

 

On November 4, 2022, Commission Staff (PUCO) and Michigan Southern Railway 
Company/Napoleon, Defiance & Western Railway (NDW) entered into a stipulation 
agreement (attached) whereby upgraded warning devices would be installed at the 
following NDW crossings: 
 
DOT# 
 

477-683M 
 
 
 

 

 
Location 
 

West High Street 
Defiance, Defiance County 
 
 

 

 
Nature of Upgrades 
 

Upgrade to Lights and Gates 
 

 

The electric service provider for the West High Street crossing is Toledo Edison- First 
Energy Corp. 

The costs of the Project shall be apportioned between the PUCO and NDW as follows: 

Grade Crossing DOT# Railroad    PUCO  
 

         West High Street 477-683M 20% of project costs;              80% of project             
  100% after PUCO max of       costs with PUCO  

  $285,000 is reached;               Maximum                                                                
                                               Plus Maintenance  ***       Contribution of  
    $285,000 

 
*** Railroad will install systems that may use new and/or refurbished materials. 
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On November 2, 2021, on-site field reviews of the above-mentioned crossings were 
conducted.  It was decided that the crossings needed to be upgraded. Staff agreed to 
use a combination of new and refurbished materials for the crossing. The railroad will 
be responsible for all costs exceeding $356,250.00.  
 
Staff has reviewed this document and has determined it to be in order. Staff requests 
an Entry adopting the attached letter agreement and directing NDW to submit plans 
and estimates to the Commission within 90 days and to complete the upgrades within 
one year.  Upon approval of the plans and estimates by the PUCO construction may 
commence. 

 

 Please serve the following parties of record:

Scott Bannwart 
Michigan Southern Railway Company DBA Napoleon 
Defiance & Western Railway 
Vice President, Engineering 
10752 Deerwood Park Blvd., Suite 300 
Jacksonville, FL 32256 
 
Melinda Sprow 
City Engineer 
City of Defiance 

 

 

631 Perry Street 
Defiance, OH 43512 

 
Toledo Edison- First Energy Corp.  
 
 

 

 

 



Page 1 of 10 

BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of a Request for Upgrades 
at the Michigan Southern Railway 
Company/Napoleon, Defiance & Western 
Railway Crossing located at W High 
Street in Defiance County, Ohio. 

: 
: 
: 
: 

Case No. 22-1045-RR-STP 

SUBSIDY STIPULATION 

 THIS SUBSIDY STIPULATION (“Subsidy Stipulation”) is entered into on this 4th day 
of November, 2022 by and among the Public Utilities Commission of Ohio Railroad 
Staff (“PUCO ”), and Michigan Southern Railway Company/Napoleon, Defiance & 
Western Railway (“Railroad’). 

 WITNESSETH: 

WHEREAS, Rule 4901-1-30 of the Ohio Administrative Code provides that any two or 
more parties to a proceeding may enter into a written or oral stipulation concerning the 
issues presented in such proceeding; and 

 WHEREAS, The Public Utilities Commission of Ohio (“PUCO”) has statutory authority 
to regulate and promote the welfare and safety of railroad employees and the traveling 
public pursuant to Ohio Revised Code (“ORC”)  §4905.04; and 

 WHEREAS, the PUCO is responsible for evaluating public highway railroad grade 
crossings to determine the need for upgrading the warning devices and apportioning the 
costs thereof pursuant to ORC§ 4907.471; 

 WHEREAS, the PUCO is responsible for the administration and implementation of the 
State Grade Crossing Protection Fund pursuant created under ORC§ 4907.472 to help 
defray the public's share of costs to install or modernize warning devices at Ohio's 
highway railroad grade crossings; 

WHEREAS, the parties hereto propose to facilitate the upgrade identified in this Subsidy 
Stipulation in manner approved by the PUCO in accordance with the Federal Aid Policy 
Guide  and applicable provisions of Title 23 of the United States Code pursuant to the 
terms hereof; and 

WHEREAS, the parties hereto believe this Subsidy Stipulation to be reasonable and 
entitled to careful consideration by the PUCO; 
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 WHEREAS, the parties hereby declare it to be in the public interest that they jointly and 
fully participate in this Subsidy Stipulation to facilitate the upgrade in accordance with 
plans, specifications, and estimates to be approved by the PUCO Staff. 

 NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the parties agree as follows: 

Article I. PURPOSE 

 The Subsidy Stipulation is a joint collaboration by the Railroad and the PUCO Staff to 
promote the health and safety of the traveling public who are required to travel through 
public highway-railroad grade crossings located in the City of Defiance, Defiance 
County, Ohio.   

Article II. PROJECT 

A.  The project work to be completed shall include the following upgrade (“Project”):

Grade Crossing # 

477-683M

Location 

West High Street 
Defiance, Defiance County 

Nature of Upgrades 

Upgrade to Lights and Gates 

B.  The Project shall be completed within 12 months from the date of the PUCO order
adopting this Subsidy Stipulation.  The parties agree to comply with the terms of
the Subsidy Stipulation and the PUCO order adopting the Subsidy Stipulation.

Article III.  ALLOCATION OF PROJECT COSTS 

A.  The costs of the Project shall be apportioned as between the PUCO and the
Railroad, as follows:

Grade Crossing DOT# Railroad PUCO  

 West High Street 477-683M 80% of project  
costs with PUCO 
Maximum 

20% of project costs;  
100% after PUCO 
max of $285,000 is 
reached Plus 
Maintenance  *** 

Contribution of 
$285,000  

***= Railroad will install systems at both crossings that may use new and/or 
refurbished materials. 





controversy. After attempting to resolve any dispute regarding this Subsidy 
Stipulation, if the parties are still unable to resolve their dispute, any party shall 
have the right to seek enforcement of the terms of the Subsidy Stipulation by the 
PUCO. The decision of the PUCO regarding this dispute is final. 

B. No Project activity reimbursable under this Subsidy Stipulation, including, without
limitation, preliminary engineering, shall be commenced until all of the following
have occurred: ( 1) this Subsidy Stipulation shall have been approved and the
Railroad directed to submit plans and estimates by the PUCO; (2) all financial
obligations of the PUCO, as provided for in this Stipulation are subject to the
provisions of ORC§ 126.07 of the Ohio Revised Code and shall not be valid and
enforceable unless funds are appropriated by the Ohio General Assembly and
encumbered by the PUCO Staff; and, (3) the Railroad has been notified by the
PUCO Staff to proceed with construction of the Project work. Work on the
improvements shall commence within 30 days of the occurrence of events (1), (2),
and (3) described herein. Said work shall be pursued diligently by the Railroad
until completed.

Article V. NOTIFICATION 

All notices, consents, dem_ands, request� and other communications which may or are 
required hereunder by the Rajlroad shall be in writing and shall be deemed duly given if 
personally delivered or sent by facsimile and confirmed by telephone or sent by United 
States mail, registered or certified, return receipt requested, postage prepaid, to the 
addresses set forth hereunder or to such other address as the other party hereto may 
designate in written notice transmitted in accordance with this provision. 

RAILROAD: 

PUCO: 

Michigan Southern Railway Company 
DBA Napoleon Defiance & Western 
Railway 
Mr. Scott Bannwart 
Vice President, Engineering 
10752 Deerwood Park Blvd., Suite 300 
Jacksonville, Florida 32256 
859-327-1610
scott.bannwart@patriotrail.com

Public Utilities Commission of Ohio 
Thomas Persinger 
Rail Project Specialist 
Transportation Department, Rail Division 
180 East Broad Street 
Columbus, Ohio 43215-3793 
(614) 387-1392
thomas.persinger@puco.ohio.gov
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This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

11/14/2022 2:37:32 PM

in

Case No(s). 22-1045-RR-STP

Summary: Application In the Matter of a Request for an Upgrade of Active Warning
Devices at the Michigan Southern Railway Company/Napoleon, Defiance, &
Western Railway at West High Street (DOT# 477-683M) Crossing in Defiance
County, Ohio. electronically filed by Mr. Thomas Persinger on behalf of PUCO/Rail
Division
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