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1                      Wednesday Morning Session,

2                      October 19, 2022.

3                      - - -

4             ADMINISTRATIVE LAW JUDGE SEE:  

5 Scheduled for hearing at this time and place 

6 before the Ohio Power Siting Board, Case No. 

7 20-417-EL-BGN titled In the Matter of the 

8 Application of Grover Hill Wind, LLC for a 

9 Certificate of Environmental Compatibility and 

10 Public Need to Construct a Wind-Powered Electric 

11 Generation Facility in Paulding County, Ohio.

12             My name is Greta See and I am one of 

13 the Administrative Law Judges appointed to this 

14 case by the Board.  At this time I would like to 

15 take appearances of the parties.  On behalf of 

16 Grover Hill.

17             MS. PIRIK:  Thank you, your Honor.  

18 On behalf of Grover Hill Wind, LLC, the law firm 

19 of Dickinson Wright, 180 East Broad Street, 

20 Suite 3400, Columbus, Ohio  43215, by Cristine 

21 Pirik, Terrence O'Donnell and Matt McDonnell. 

22             ALJ SEE:   And on behalf of 

23 the Staff of the Ohio Power Siting Board.  

24             MR. MARGARD:  Good morning, and 

25 thank you, Your Honor.  On behalf of the Staff 
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1 of the Ohio Power Siting Board Dave Yost, Ohio 

2 Attorney General; John Jones, Section Chief 

3 Public Utilities Section; by Assistant Attorney 

4 Generals Werner L. Margard and Shaun P. Lyons, 

5 30 East Broad Street, 26th Floor, Columbus, 

6 Ohio.

7             ALJ SEE:   Okay.  Thank you both.  

8 Ms. Pirik, would you like to mark your exhibits?  

9             MS. PIRIK:  Yes, you Honor.  

10 Applicant Exhibit 1 is the application filed on  

11 May 3rd, 2021.

12             Applicant Exhibit 2 is the 

13 supplement to the application filed June 7, 

14 2021.

15             Applicant Exhibit 3 is the second 

16 supplement to the application filed December 21, 

17 2021.  

18             Applicant Exhibit 4 is the third 

19 supplement to the application filed January 24, 

20 2022.  

21             Applicant Exhibit 5 is the Fourth 

22 supplement to the application filed May 26, 

23 2022.  

24             Applicant Exhibit 6 is the fifth 

25 supplement to the application filed July 13, 
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1 2022.  

2             Applicant Exhibit 7 is the sixth 

3 supplement to the application filed July 21, 

4 2022.  

5             Applicant Exhibit 8 is the response 

6 to the first data request filed June 21, 2021.  

7             Applicant Exhibit 9 is the response 

8 to the second data request filed December 17, 

9 2021.  

10             Applicant Exhibit 10 is the response 

11 to the third data request filed August 24, 2021. 

12             Applicant Exhibit 11 is the response 

13 to the fourth data request filed August 24, 

14 2021.  

15             Applicant Exhibit 12 is the response 

16 to the fifth data request filed August 24, 2021. 

17             Applicant Exhibit 13 is the response 

18 to the sixth data request filed August 24, 2021. 

19             Applicant Exhibit 14 is the 

20 supplemental response to the third data request 

21 filed September 9, 2021.  

22             Applicant Exhibit 15 is the 

23 supplemental response to the fifth data request 

24 filed September 9, 2021.  

25             Applicant Exhibit 16 is the response 
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1 to the seventh data request filed September 14, 

2 2021.  

3             Applicant Exhibit 17 is the second 

4 supplemental response to the third data request 

5 filed September 17, 2021.  

6             Applicant Exhibit 18 is the third 

7 supplemental response to the third data request 

8 and the second supplemental response to the 

9 fifth data request.  In addition it's a 

10 supplemental response to the sixth data request 

11 filed September 17, 2021.  

12             Applicant Exhibit 19 is the fourth 

13 supplemental response to the third data request.  

14 The third supplemental response to the fifth 

15 data request, and the second supplemental 

16 response to the sixth data request filed on 

17 November 16, 2021.  

18             Applicant Exhibit 20 is the response 

19 to the eighth data request filed December 13, 

20 2021.  

21             Applicant Exhibit 21 is the response 

22 to the ninth data request filed December 15, 

23 2021.  

24             Applicant Exhibit 22 is the 

25 supplemental response to the eighth data request 
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1 and response to the tenth data request filed on 

2 December 23, 2021.  

3             Applicant Exhibit 23 is the response 

4 to the eleventh data request filed December 28, 

5 2021.  

6             Applicant Exhibit 24 is the response 

7 to the twelfth data request filed December 29, 

8 2021.

9             Applicant Exhibit 25 is the 

10 supplemental response to the seventh data 

11 request filed January 7, 2022.

12             Applicant Exhibit 26 is the response 

13 to the thirteenth data request filed on January 

14 21, 2022.  

15             Applicant Exhibit 27 is the response 

16 to the fourteenth data request filed February 7, 

17 2022.  

18             Applicant Exhibit 28 is the 

19 supplemental response to the fourteenth data 

20 request filed February 9, 2022.  

21             Applicant Exhibit 29 is the response 

22 to the fifteenth data request filed July 25, 

23 2022.

24             Applicant Exhibit 30 is the response 

25 to the sixteenth data request filed August 16, 
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1 2022.  

2             Applicant Exhibit 31 is the response 

3 to the seventeenth data request filed August 30, 

4 2022.  

5             Applicant Exhibit 32 is the 

6 certificate of service of the public information 

7 meeting filed on February 24, 2020.  

8             Applicant Exhibit 33 is the proof of 

9 publication of the March 19th public information 

10 meeting filed on March 13, 2020.  

11             Applicant Exhibit 34 is the proof of 

12 publication and service of the public 

13 information meeting filed on April 9, 2020.  

14             Applicant Exhibit 35 is the 

15 certificate of service of the August 11 and 

16 August 12, 2020 public information meetings 

17 filed on July 20, 2020.  

18             Applicant Exhibit 36 is the proof of 

19 publication of the August 2020 public 

20 information meetings filed on August 10, 2020.  

21             Applicant Exhibit 37 is the 

22 certificate of service of the third public 

23 information meeting held in February 2021 that 

24 was filed on July 13, 2021.  

25             ALJ SEE:   Ms. Pirik, is it July 13 
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1 or January 13?

2             MS. PIRIK:  That could be a typo.  

3 We would have to check that.  

4             ALJ SEE:  Okay.

5             MS. PIRIK:  Yes.  Would you like me 

6 to get back with the court reporter on the 

7 proper date?

8             ALJ SEE:   We can correct it in the 

9 order if it's wrong.

10             MS. PIRIK:  I mean, I think it is 

11 January just because we would have filed the 

12 service before the meeting.  But we can double 

13 check it.  

14             ALJ SEE:  Okay.

15             MS. PIRIK:  We will double check. 

16             Applicant Exhibit 38 which is the 

17 proof of publication of the third public 

18 information meeting that was filed on February 

19 2, 2021.  

20             Applicant Exhibit 39 which is the 

21 certificate of service to public libraries and 

22 public officials filed on October 1, 2021.  

23             Applicant Exhibit 40 which is the 

24 proof of service and publication that was filed 

25 on November 24, 2021.
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1             And Applicant Exhibit 41 which is 

2 the proof of service and second publication of 

3 the procedural schedule filed on February 7, 

4 2022.

5             ALJ SEE:   Exhibits are so marked.

6             (EXHIBITS HEREBY MARKED FOR 

7 IDENTIFICATION PURPOSES) 

8             ALJ SEE:   I take it there are no 

9 objections to the exhibits.

10             MR. MARGARD:  No objections.  Staff 

11 would stipulate to their admission, you Honor.

12             ALJ SEE:   Thank you.  Exhibits, all 

13 the exhibits are so marked.  Applicant Exhibits 

14 1 through 41.

15             Ms. Pirik, do you want to call your 

16 first witness?

17             MS. PIRIK:  Yes, your Honor.  We 

18 would call Alex Daberko to the stand, please.  

19             (WITNESS SWORN) 

20                      - - -            

21                   ALEX DABERKO

22 called as a witness, being first duly sworn, 

23 testified as follows:

24                DIRECT EXAMINATION

25 By Ms. Pirik:
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1        Q.   Could you please state your name, 

2 spelling, address and title for the record?

3        A.   Sure.  It' Alex Daberko, and I am 

4 the managing director at Grover Hill Wind and 

5 Starwood Energy Group Global.  Our offices are 

6 at 5 Greenwich Office Park, Second Floor, 

7 Greenwich, Connecticut.  

8        Q.   Thank you.  Do you have before you 

9 what's been marked as Applicant Exhibit 42?

10        A.   I do.

11             MS. PIRIK:  At this time, your 

12 Honor, we would like to mark his testimony as 

13 Applicant Exhibit 42.

14             ALJ SEE:   Exhibit is so marked.  

15             (EXHIBIT HEREBY MARKED FOR 

16 IDENTIFICATION PURPOSES)

17        Q.   Is that your prefiled testimony that 

18 was filed on October 12, 2022?

19        A.   It is.

20        Q.   Can you confirm that the testimony 

21 was created and prepared under your supervision 

22 and direction?

23        A.   I can.

24        Q.   Do you have any additions or 

25 corrections to your testimony?



Proceedings

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481

17

1        A.   Not at this time.

2        Q.   If you were asked the same questions 

3 as those in Applicant Exhibit 42 today would 

4 your answers be the same?

5        A.   Yes.

6        Q.   And do you have before you what's 

7 been marked as Joint Exhibit 1?

8        A.   I do have it.

9             MS. PIRIK:  You Honor, at this 

10 time --

11             ALJ SEE:  I am sorry.  Repeat that, 

12 Mr. Daberko.

13             THE WITNESS:  I do have the 

14 stipulation.

15             ALJ SEE:  Okay.  Thank you.

16             MS. PIRIK:  We would like to have 

17 that marked as Joint Exhibit 1, please.

18             ALJ SEE:   So marked.

19             (EXHIBIT MARKED FOR IDENTIFICATION) 

20        Q.   Is that the Joint Stipulation and 

21 Recommendation that was entered into between 

22 Grover Hill and the Ohio Power Siting Board 

23 Staff?

24        A.   Yes, it is.

25             MS. PIRIK:  Thank you.  You Honor, 
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1 we have no further questions.  He is available 

2 for cross-examination.

3             ALJ SEE:   Mr. Margard, questions 

4 for this witness?  

5             MR. MARGARD:  I have no questions, 

6 and no objections to the exhibits.

7             ALJ SEE:   All right.  

8                   EXAMINATION

9 By the ALJ:

10        Q.   Mr. Daberko, did you participate in 

11 the negotiations that resulted in the 

12 stipulation?

13        A.   I did participate in all of them.

14        Q.   Are you familiar with the conditions 

15 that are included in the Joint Stipulation and 

16 Recommendation?

17        A.   Yes.

18        Q.   Would you be familiar with 

19 specifically Condition No. 7?

20        A.   Condition 7 is?

21        Q.   We are going to look at the -- go to 

22 the -- I believe it's the same one in the Staff 

23 Report as well as Joint Exhibit 1.

24        A.   Yes.  The Unanticipated Discovery 

25 Plan?
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1        Q.   Yes.   Tell me what is the subject, 

2 what issues does the company plan to address in 

3 the Unanticipated Discovery Plan?

4        A.   You know, I saw this condition, I am 

5 not familiar with what's included there.  I know 

6 we had a similar condition in the previous wind 

7 farm we developed, but I don't have a good 

8 answer for that at this point.

9        Q.   Do you anticipate that it would 

10 cover the cultural resources, environmental, 

11 geological aspects that are addressed in either 

12 the Staff Report or the Supplemental Staff 

13 Report?

14        A.   I suspect that is right, but I need 

15 to confirm.

16        Q.   Did you attend the local public 

17 hearing, or read the transcript of the local 

18 public hearing?

19        A.   I didn't attend in person.  Two 

20 colleagues, Nazre Adum and Brad Norden, who is 

21 the local manager, who attended in person, but I 

22 did review the feedback.

23        Q.   And will there be an office and a 

24 project manager available in the community 

25 during the operation of the wind facility?
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1        A.   Yes.  We do have an office in 

2 Paulding County, and the gentleman I mentioned, 

3 Mr. Norden, has been on the property for about 

4 10 years and will be there through construction 

5 and operation.

6             ALJ SEE:   Thank you.  You may step 

7 down.  I believe Staff has indicated that they 

8 don't have any objections to the admission of 

9 Applicant Exhibits 1 through 42, nor Joint 

10 Exhibit 1.

11             MR. MARGARD:  That's correct, your 

12 Honor.

13             ALJ SEE:   Then Applicant Exhibit 1 

14 through 42 and Joint Exhibit 1 shall be admitted 

15 into the record.

16             (EXHIBITS ADMITTED INTO EVIDENCE)   

17             ALJ SEE:  Does that conclude the 

18 Applicant's presentation, Ms. Pirik?

19             MS. PIRIK:  It does.  

20             ALJ SEE:   Thank you.  Mr. Margard. 

21             MR. MARGARD:  Thank you, your 

22 Honor.  Staff would call Mr. James O'Dell to the 

23 stand, please.  

24             (WITNESS SWORN) 

25                      - - -
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1                 JAMES S. O'DELL

2 called as a witness, being first duly sworn, 

3 testified as follows:

4             ALJ SEE:  Mr. Margard.            

5             MR. MARGARD:  Thank you, your Honor.  

6 I have some documents that I would request be 

7 marked for purposes of identification, please.

8             The first document is the prefiled 

9 testimony of James S. O'Dell filed in this 

10 matter on October 12, 2022.  And request that be 

11 marked as Staff Exhibit No. 1.

12             ALJ SEE:   So marked.

13             (EXHIBIT MARKED FOR THE PURPOSE OF 

14 IDENTIFICATION)            

15             MR. MARGARD:  The second document 

16 will he the Staff Report of Investigation filed 

17 in this matter on January 24, 2022.  And I would 

18 request that that be marked as Staff Exhibit No. 

19 2.

20             ALJ SEE:   So marked.

21             (EXHIBIT MARKED FOR THE PURPOSE OF 

22 IDENTIFICATION)            

23             MR. MARGARD:  Finally, you Honor, 

24 the supplement to the Staff Report of 

25 Investigation filed in this matter on September 
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1 9, 2022.  Request that that be marked as Staff 

2 Exhibit No. 3.

3             ALJ SEE:  The exhibit is marked.  

4             (EXHIBIT HEREBY MARKED FOR 

5 IDENTIFICATION PURPOSES)

6             MR. MARGARD:  Thank you.  May I 

7 approach, your Honor? 

8             ALJ SEE:   Yes.

9             MR. MARGARD:  Thank you.

10                DIRECT EXAMINATION       

11 By Mr. Margard:

12        Q.   Mr. O'Dell, do you have before you 

13 what's been marked as Staff Exhibit No. 1?

14        A.   Yes, sir.

15        Q.   Will you please identify that 

16 document for us?

17        A.   That is my prefiled testimony.

18        Q.   Was it prepared by you or at your 

19 direction?

20        A.   Yes, it was.

21        Q.   Did you have an opportunity to 

22 review that document prior to taking the stand 

23 today?

24        A.   Yes, I have.

25        Q.   Do you have any changes, corrections 
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1 of any kind to make to it?

2        A.   I have no changes.

3        Q.   If I were to ask you the questions 

4 contained in Staff Exhibit No. 1 would your 

5 responses be the same?

6        A.   Yes, they would.

7        Q.   And in your opinion are those 

8 responses true and reasonable?

9        A.   Yes, sir.

10        Q.   Do you also have before you what's 

11 been marked as Staff Exhibit No. 2?

12        A.   Yes, I do.

13        Q.   Could you identify that document for 

14 us, please?

15        A.   That is the Staff Report of 

16 Investigation filed on January 24, 2022.

17        Q.   And have you reviewed this document 

18 prior to taking the stand today?

19        A.   Yes, I have.

20        Q.   And are you aware of any changes or 

21 corrections that need to be made to this 

22 document?

23        A.   I am not.

24        Q.   Could you briefly explain to us what 

25 your role was, what your responsibilities were, 
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1 for the preparation of this document?

2        A.   Yes.  I was the lead analyst in 

3 working with Staff to prepare the Staff Report 

4 of Investigation for this case here.  And to 

5 provide a recommendation to the Board.

6        Q.   And you have some general 

7 familiarity with this document?

8        A.   Yes.

9        Q.   Were there specific sections in this 

10 document for which you were responsible?         

11        A.   I am sorry.  Would you repeat the 

12 question? 

13        Q.   Were there specific sections of this 

14 document for which you were personally 

15 responsible?

16        A.   Yes 

17        Q.   And what sections would those be?

18        A.   Would there be minimum adverse 

19 impacts to the facility, minimizing impacts.

20        Q.   Have you be present throughout 

21 the hearing, sir?

22        A.   I am sorry.

23        Q.   Have you been present throughout the 

24 hearing?

25        A.   Yes.
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1        Q.   Were you present during the 

2 Examiner's question with regard to condition No. 

3 7?

4        A.   Yes.

5        Q.   Do you have some familiarity with 

6 that condition?

7        A.   I have some general familiarity. 

8 That condition applies to an Unanticipated 

9 Discovery Plan which is just a routine 

10 recommendation prior to excavations recommended 

11 by our geology expert.

12        Q.   Thank you, sir.  And is that a 

13 fairly typical condition?

14        A.   Yes.

15        Q.   Thank you.  You also have before you 

16 what's been marked as Staff Exhibit No. 3?

17        A.   Yes.

18        Q.   And can you explain what this 

19 document is, please?

20        A.   Yes.  That is the supplement to the 

21 Staff Report of Investigation.  It was filed on 

22 September 9, 2022.

23        Q.   And what responsibility did you have 

24 for this document?

25        A.   I was also the lead in preparing the 
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1 supplements, coordinated with the Staff members 

2 to address the issues that were a result of this 

3 case.

4        Q.   Have you had an opportunity to 

5 review this document prior to taking the stand 

6 today?

7        A.   I have.

8        Q.   And are you aware of any changes or 

9 amendments, corrections of any kind to this 

10 document?

11        A.   I am not.

12        Q.   And in your opinion do you believe 

13 the contents of Staff documents 2 and 3 are 

14 reasonable?

15        A.   Yes.

16             MR. MARGARD:  Thank you.  Your 

17 Honor, I have no further questions for the 

18 witness.  I tender for cross-examination.

19             ALJ SEE:   Any cross-examination for 

20 this witness, Ms. Pirik?

21             MS. PIRIK:  No questions, you Honor.  

22             MR. MARGARD:  Your Honor, I 

23 respectfully move the admission of Staff 

24 Exhibits 1, 2 and 3.

25             ALJ SEE:  I have a couple questions 
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1 for Mr. O'Dell.

2                   EXAMINATION            

3 By ALJ SEE:

4        Q.   Mr. O'Dell, you said that the 

5 Unanticipated Discovery Plan is fairly typical.  

6 Is it a typical inclusion in wind cases?

7        A.   Well, we have done, or we have had 

8 an analyst, geologist, Mr. Jess Scottsbury, he 

9 has looked at all the possible aspects of the 

10 case as far as the preliminary geology reports, 

11 indications for what's there.  And in his 

12 opinion it's prudent to have unanticipated 

13 discovery in case you would encounter a specific 

14 set of soil conditions, for example, maybe 

15 karst, something of that nature that was not 

16 expected to be there, and a plan on how to 

17 address that prior to final engineering.

18        Q.   Okay.  And has there been any 

19 discussion between Staff and the Applicant as to 

20 the contents of the Unanticipated Discovery 

21 Plan?

22        A.   We have discussed it through the 

23 negotiations for the stipulation.  There is data 

24 requests.  Of course, the reports that the 

25 Applicant has filed.  And I believe supplemental 
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1 reports as well were reviewed by Mr. Scottsbury 

2 and Staff and this resulted from data requests 

3 from Staff.

4        Q.   Has there been any indication to the 

5 Applicant what is inspected to be included in an 

6 Unanticipated Discovery Plan?

7        A.   Although the details of the report,  

8 it's not likely, this area is pretty well known.  

9 There is other wind facilities in the vicinity 

10 of this here.

11             So it's unlikely, but it's just 

12 prudent best practice to have such a plan in 

13 place in case something were to be encountered 

14 prior to the final engineering, but unlikely.

15        Q.   Okay.  And, sir, you are familiar 

16 with the three-part test used by the Board as 

17 well as the Commission to evaluate a 

18 stipulation; correction?

19        A.   To evaluate the -- 

20        Q.   To evaluate a stipulation, 3 part 

21 test -- 

22        A.   Oh, yes, ma'am.

23        Q.   -- used by the Board and the 

24 Commission to evaluate a stipulation.  Okay.

25             And in your opinion does this 
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1 stipulation comply with that 3-part test?

2        A.   It does.

3             ALJ SEE:  Thank you.  You may step 

4 down.

5             THE WITNESS:  Thank you.

6             MR. MARGARD:  I respectfully renew 

7 my motion for admission of the exhibits, your 

8 Honor.

9             ALJ SEE:   Are there any objections 

10 to the admission of Staff Exhibits 1, 2 or 3?    

11             MS. PIRIK:  No objections.

12             ALJ SEE:   With that Staff Exhibit 

13 1, 2 and 3 are admitted into the record.

14             (EXHIBITS ADMITTED INTO EVIDENCE)   

15             ALJ SEE:   Is there anything 

16 further?

17             MR. MARGARD:  No, you Honor.         

18             ALJ SEE:  Hearing none, this matter 

19 is concluded.  And it will be submitted to the 

20 Board.  Thank you all. 

21             (At 11:25 the hearing was concluded)

22                      - - -

23

24

25
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1                   CERTIFICATE

2          I do hereby certify that the foregoing 
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4 original stenographic notes.
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