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Construction Notice 

This Construction Notice has been prepared by Duke Energy Ohio, Inc. (Duke Energy Ohio or Company) in 
accordance with Ohio Administrative Code (OAC) Section 4906-6-05 for the review of the Muddy Creek 
Emergent Pole Relocation Project (Project). The following sections correspond to the administrative code 
sections for the requirements of a Construction Notice.  

4906-6-5(B) GENERAL INFORMATION 

4906-6-05(B)(1) Project Description 

The name of the project and applicant's reference number, names and reference number(s) of resulting 
circuits, a brief description of the project, and why the project meets the requirements for a 
Construction Notice. 

Name of Project:  

Duke Energy Ohio Muddy Creek Emergent Pole Relocation Project (Project)  

Reference Numbers:  

OPSB Filing Number:             The Project has been assigned Ohio Power Siting Board (OPSB) 
Case Number 22-831-EL-BNR. 

PJM Number:                        This Project is not a PJM supplemental project.  

2022 LTFR:                           This Project was not included in the 2021 or 2022 LTFRs due to 
the emergency nature of the Project. 

Circuit Reference: This Project relates to Transmission Circuit F6885, a 138-kV 
transmission line.  

Brief Description of the Project: 

Duke Energy Ohio has a currently effective certificate, issued in Case Number 22-746-EL-BNR, to replace 
seven wood pole structures with new steel poles due to severe risk of line failure on the F6885 138 kV 
circuit in Green Township, Hamilton County, Ohio.  The emergency nature of that project was triggered 
by woodpecker damage observed on 3-pole wooden direct embed structures crossing Muddy Creek and 
earthwork by a residential developer around a single direct embed wooden structure. Because of 
observed damage, Duke Energy Ohio proposed various replacements, as well as the addition of one new 
structure and the relocation and replacement of the wooden direct embed structure where earthwork 
had compromised the structure. 

Since the engineering of the above-described work, the Company has found a way in which it can solve 
the impacts of the earthwork without moving the location of the structure around which that earthwork 
was done and without adding an additional structure in the right of way (the Project). The Project, 
comprising a single new steel pole, the work area around that pole, and access into the area, will remain 
within the existing Duke Energy Ohio right-of-way, and there will be no increase to the horizontal width 
of current wire configuration.  



Construction Notice OPSB Case No. 22-746-EL-BNR 

 

Duke Energy Ohio, Inc.  2  

The Project meets the requirements for a Construction Notice, as set forth in Appendix A to OAC Rule 
4906-1-01:  

(2) Adding new circuits on existing structures designed for multiple circuit use, replacing conductors 
on existing structures with larger or bundled conductors, adding structures to an existing 
transmission line, or replacing structures with a different type of structure, for a distance of:   

(a) Two miles or less. 

4906-6-05(B)(2) Statement of Need 

If the proposed project is an electric power transmission line or gas or natural gas transmission line, a 
statement explaining the need for the proposed facility. 

This Project, the relocation of a single structure as compared with the currently effective certificate, is 
needed by September 12, 2022, when an outage is already scheduled. 
 
The current structure, a direct embed wooden monopole, has been compromised by excavation 
associated with a residential development.  This damage has left the existing wood pole on an elevated 
cone of exposed soil. Engineering specifications require the removal of that wooden structure and its 
replacement with a new steel pole structure to alleviate a critical emergency situation and lessen or 
eliminate entirely a significant risk to the reliability of the local community’s electricity.  

4906-6-05(B)(3) Project Location 

The applicant shall provide the location of the project in relation to existing or proposed lines and 
substations shown on an area system map of sufficient scale and size to show existing and proposed 
transmission facilities in the project area. 

The location of the Project is depicted in Attachment A – Figures. Figure 1 depicts the general Project 
vicinity on a USGS quadrangle topographic map. Figures 2A and 2B depict the planned location of the 
Project structures along the F6885 138 kV transmission circuit.  

4906-6-05(B)(4) Alternatives Considered 

The applicant shall describe the alternatives considered and reasons why the proposed location or route 
is best suited for the proposed facility. The discussion shall include, but not be limited to, impacts 
associated with socioeconomic, ecological, construction, or engineering aspects of the project.  

The Project alleviates an emergency situation along the existing F6885 138 kV circuit. The condition of the 
wood pole structure is compromised. The Project will occur entirely within existing right-of-way. No 
additional long-term impacts to adjacent properties are anticipated as a result of the Project. Therefore, 
the currently proposed configuration is the only reasonable alternative available and no other alternatives 
were considered.   
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4906-6-05(B)(5) Public Information Program 

The applicant shall describe its public information program to inform affected property owners and 
tenants of the nature of the project and the proposed timeframe for project construction and 
restoration activities. 

The Project is located entirely within Duke Energy Ohio right-of-way. Any impacted property owner(s) will 
be notified prior to construction activities. Further information on the ongoing status of this Project and 
other Duke Energy Projects can be found at the following website:  

www.duke-energy.com/muddy-creek.     

4906-6-05(B)(6) Construction Schedule 

The applicant shall provide an anticipated construction schedule and proposed in-service date of the 
project.  

Construction to alleviate the potential emergency failure of F6885 is scheduled to begin as soon as this 
Construction Notice is approved, with an outage scheduled to begin on September 12, 2022. The Project 
is anticipated to be completed and back in service within two weeks following the start of construction. 

4906-6-05(B)(7) Area Map 

The applicant shall provide a map of at least 1:24,000 scale clearly depicting the facility with clearly 
marked streets, roads, and highways, and an aerial image. 

Attachment A – Figures, depicts the general location of the Project. Figure 1 depicts the general Project 
vicinity on a USGS quadrangle topographic map. Figures 2A and 2B depict the planned new transmission 
structure locations on an aerial photograph. 

4906-6-05(B)(8) Property Agreements 

The applicant shall provide a list of properties for which the applicant has obtained easements, options, 
and/or land use agreements necessary to construct and operate the facility and a list of the additional 
properties for which such agreements have not been obtained. 

The Project impacts 5 parcels. The entire Project is within existing right-of-way. No new right-of-way is 
necessary for the Project. A list of properties required for the Project is provided in the table below. 

Property Parcel Number Agreement Type Easement/ Option Obtained 
(Yes/No) 

055002600551 Existing ROW Yes 
055002600552 Existing ROW Yes 
055002600553 Existing ROW Yes 
055002600555 Existing ROW Yes 
055002600558 Existing ROW Yes 

 



Construction Notice OPSB Case No. 22-746-EL-BNR 

 

Duke Energy Ohio, Inc.  4  

4906-6-05(B)(9) Technical Features 

The applicant shall describe the following information regarding the technical features of the project: 

Duke Energy Ohio proposes the emergency replacement of one wood pole transmission structure on the 
F6885 138 kV circuit.  The technical features are shown in Figures 2A and 2B.  

4906-6-05(B)(9)(a) Operating characteristics, estimated number and types of structures 
required, and right-of-way and/or land requirements.  

Voltage: 138-kV 

Structure Type:  
(1) Direct embed steel monopole replacement structure (replacing 
direct embed wooden monopole) 

Conductors: 954 ACSR 45X7 

Static Wire:  3/8" steel and 7#8 Alumoweld 

Insulators:  138-kV glass and polymer insulators 

ROW: No new easements are required for this project. 

4906-6-05(B)(9)(b) Electric and Magnetic Fields 

For electric power transmission lines that are within one hundred feet of an occupied residence or 
institution, the production of electric and magnetic fields during the operation of the proposed electric 
power transmission line. 

While there are multiple residences within 100 feet of the work, the conductor is either being transferred 
or will comprise like-for-like replacement.  As such, any reconductoring work is not within the Project 
scope, and no Electromagnetic Field assessment is required for the consideration of the Project scope.  

4906-6-05(B)(9)(c) Project Cost 

The estimated capital cost of the project. 

The estimated capital cost of the material for the Project is $40,000, not including labor or access.  

4906-6-05(B)(10) Social and Economic Impacts 

The applicant shall describe the social and ecological impacts of the project: 

4906-6-05(B)(10)(a) Land Use Characteristics 

Provide a brief, general description of land use within the vicinity of the proposed project, including a 
list of municipalities, townships, and counties affected.  

The Project is located in Green Township, Hamilton County, Ohio. The proposed structure installations 
will occur entirely within existing easements adjacent to residential properties. No changes in land use 
are proposed. 
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4906-6-05(B)(10)(b) Agricultural Land Information 

Provide the acreage and a general description of all agricultural land, and, separately, all agricultural 
district land, existing at least sixty days prior to submission of the application within the potential 
disturbance area of the project.  

The Project is in a suburban area adjacent to residential properties. None of this area is used for 
agricultural purposes. No Agricultural District Land parcels were identified at or adjacent to the Project. 
There will be no anticipated impacts to agricultural land as a result of the Project.  

4906-6-05(B)(10)(c) Archaeological and Cultural Resources 

Provide a description of the applicant’s investigation concerning the presence or absence of significant 
archaeological or cultural resources that may be located within the potential disturbance area of the 
project, a statement of the findings of the investigation, and a copy of any document produced as a 
result of the investigation. 

A review of the Ohio Historic Preservation Office (OHPO) Online Mapping System indicated no known 
archaeological resources within the area of proposed ground disturbance. Potential aboveground 
resources mapped within 0.5 mile of the Project work areas included seven Ohio Historic Inventory (OHI) 
buildings and one Determination of Eligibility. None of these facilities were identified on the National 
Register of Historic Places (NRHP) or mapped within the APE. The Determination of Eligibility site, Warsaw 
Cleves Bridge (1036141), is related to a historic bridge. It was identified as potentially eligible on the NRHP, 
but was replaced as part of an Ohio Department of Transportation project. Eroded, previously disturbed 
soils, and steep slopes were mapped and confirmed along the Project area. Disturbed soils were 
confirmed at each wood pole structure replacement location. Further, timber or composite mats over 
geotextile fabric will be utilized to reduce ground disturbance along access roads and at work areas. 
Grading will be limited to small areas near structure installation locations where steep slopes would 
otherwise create safety issues. The Project does not appear to warrant additional cultural resources 
surveys based on the proposed scope of work and nature of the Project area. Concurrence from OHPO 
has not been received to date. A copy of OHPO’s coordination response will be provided to OPSB upon 
receipt.       

4906-6-05(B)(10)(d) Local, State, and Federal Agency Correspondence 

Provide a list of the local, state, and federal governmental agencies known to have requirements that 
must be met in connection with the construction of the project, and a list of documents that have been 
or are being filed with those agencies in connection with siting and constructing the project. 

No federal or state agencies are anticipated to have jurisdiction over the Project. No local permits are 
expected to be necessary.  

4906-6-05(B)(10)(e) Threatened, Endangered, and Rare Species 

Provide a description of the applicant's investigation concerning the presence or absence of federal and 
state designated species (including endangered species, threatened species, rare species, species 
proposed for listing, species under review for listing, and species of special interest) that may be located 
within the potential disturbance area of the project, a statement of the findings of the investigation, 
and a copy of any document produced as a result of the investigation.  
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The United States Fish and Wildlife Service (USFWS) Information for Planning and Consultation (IPaC) 
website lists the Project area within the range of the Indiana bat (Myotis sodalis; federally endangered), 
northern long-eared bat (Myotis septentrionalis; federally threatened) and Monarch butterfly (Danaus 
plexippus; federal candidate).    

Coordination with the Ohio Department of Natural Resources (ODNR) was initiated in an effort to identify 
the Project’s potential effect on any federally or state listed Endangered, Threatened and Rare (ETR) 
species or critical habitat. A response from ODNR has not been received to date. However, typical 
responses from ODNR in Hamilton County indicate that the little brown bat (Myotis lucifugus) and 
tricolored bat (Perimyotis subflavus), state endangered species, also have ranges within the vicinity of the 
project. If any trees of more than three inches diameter breast height (DBH) are to be removed, tree 
removal must take place between 1 October and 31 March.  

The Project area is situated within existing right-of-way. Tree clearing beyond side cutting and other 
typical right-of-way maintenance clearing does not appear necessary for the project. ODNR typically 
recommends a desktop habitat assessment to determine if a potential bat hibernaculum is present within 
the project area. Based on desktop review of mining areas and karst topography provided by ODNR, only 
one potential karst point is situated within 0.5 mile of the Project. This potential karst point is located 
approximately 600 feet west of the northernmost wood pole to be replaced. Based on the unverified point 
and distance, the potential to impact a bat hibernaculum appears low. Impacts to bat species are not 
anticipated.  

ODNR comments regarding ETR species on other recent projects in Hamilton County have also identified 
several indigenous aquatic mussel and fish species, four bird species, Kirtland’s snake, and cave 
salamander. No streams were observed in the Project area, therefore no aquatic species would be 
present.  Habitat for the other species was also not observed. Due to access being mostly matting, limited 
needs within the existing Duke Energy Ohio ROW, and no habitat for ETR species found within the Project 
area, no impacts to ETR species are anticipated. A copy of ODNR’s coordination response will be provided 
to OPSB upon receipt.       

4906-6-05(B)(10)(f) Areas of Ecological Concern 

Provide a description of the applicant's investigation concerning the presence or absence of areas of 
ecological concern (including national and state forests and parks, floodplains, wetlands, designated or 
proposed wilderness areas, national and state wild and scenic rivers, wildlife areas, wildlife refuges, 
wildlife management areas, and wildlife sanctuaries) that may be located within the potential 
disturbance area of the project, a statement of the findings of the investigation, and a copy of any 
document produced as a result of the investigation.  

As a part of the investigation, V3 Companies conducted an investigation for areas of ecological concern 
within existing right-of-way in the areas of proposed construction. Two erosional drainage features are 
within existing right-of-way. These features did not exhibit an ordinary high water mark (OHWM) or 
established bed and bank. Vegetation typical of wetlands was observed around the erosional drainage 
feature along the southeastern portion of the Project area. However, sampled soils were not hydric and 
hydrology indicators of a wetland were not present. Erosion controls and best practices will be utilized to 
protect the erosional features. No wetlands, streams, or other areas of ecological concern were identified. 
V3 Companies’ field investigation can be found in Attachment B – Natural Resource Assessment. A review 
of the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps (FIRM) revealed that 
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no portion of the Project Area lies within a 100-year floodplain and/or floodway. The Public Areas 
Database of the United States (PADUS) was also reviewed to locate potentially ecologically sensitive 
properties in the Project vicinity. No such properties were identified within one mile of the Project. Based 
on the field investigation and review of publicly available data, impacts to areas of ecological concern are 
not anticipated.  

4906-6-05(B)(10)(g) Unusual Conditions 

Provide any known additional information that will describe any unusual conditions resulting in 
significant environmental, social, health, or safety impacts.  

To the best of Duke Energy Ohio’s knowledge, no unusual conditions exist that would result in 
environmental, social, health, or safety impacts. Construction and operation of the proposed Project will 
meet all applicable safety standards established by the Occupational Safety and Health Administration 
and will be in accordance with the requirements specified in the latest revision of the National Electric 
Code as adopted by the Public Utilities Commission of Ohio. 

4906-6-07 SERVICE AND PUBLIC DISTRIBUTION OF ACCELERATED CERTIFICATE APPLICATIONS 

Serve a copy of the application on the chief executive officer of each municipal corporation, county, 
township, and the head of each public agency charged with the duty of protecting the environment or 
of planning land use in the area in which any portion of such facility is to be located. Hard copies shall 
be made available upon request. 

Place a copy of the application or place a notice of the availability of such application in the main public 
library of each political subdivision as referenced in division (B) of section 4906.06 of the Revised Code. 
If a notice is provided, that notice shall state that an electronic or paper copy of the application is 
available from the applicant (with instructions as to how to obtain an electronic or paper copy), 
available for inspection at the applicant's main office, available for inspection at the board's main office, 
and available at any other sites at which the applicant will maintain a copy of the application. 

Maintain on its website information as to how to request an electronic or paper copy of the application. 
Upon request for a paper copy of the application, the applicant shall supply the copy within five 
business days and at no more than cost. 

Proof of compliance with this rule shall be filed with the board within seven days of filing the 
accelerated application. 

The Company has filed a motion seeking a waiver of this rule, so as not to confuse the public with 
seemingly conflicting applications, considering the proximity in time to the previous Muddy Creek 
application.  
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August 03, 2022

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ohio Ecological Services Field Office
4625 Morse Road, Suite 104
Columbus, OH 43230-8355

Phone: (614) 416-8993 Fax: (614) 416-8994

In Reply Refer To: 
Project Code: 2022-0070675 
Project Name: V3, Duke Energy, F6885 Emergency Wood Pole Replacements Project, Hamilton 
County, Ohio

Subject: List of threatened and endangered species that may occur in your proposed project 
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
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(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts see https://www.fws.gov/birds/policies-and-regulations.php.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures see https://www.fws.gov/birds/bird-enthusiasts/threats-to- 
birds.php.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/birds/policies-and-regulations/ 
executive-orders/e0-13186.php.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
this letter with any request for consultation or correspondence about your project that you submit 
to our office.
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Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Ohio Ecological Services Field Office
4625 Morse Road, Suite 104
Columbus, OH 43230-8355
(614) 416-8993
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Project Summary
Project Code: 2022-0070675
Project Name: V3, Duke Energy, F6885 Emergency Wood Pole Replacements Project, 

Hamilton County, Ohio
Project Type: Transmission Line - Maintenance/Modification - Above Ground
Project Description: The proposed Project involves the emergency replacement of seven 

existing structures due to severe damage. Current engineering standards 
will result in one new structure to be added within the current alignment. 
Replacing and adding structures to an existing transmission line will 
require Ohio Power Siting Board (OPSB) approval. Vegetation clearing 
will be limited to side trimming of trees and general right-of-way 
management prior to construction. No in-water work is proposed.

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@39.13017405,-84.66873609695776,14z

Counties: Hamilton County, Ohio
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1.

Endangered Species Act Species
There is a total of 3 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species. Note that 1 of these species should be 
considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Indiana Bat Myotis sodalis
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

Incidental take of the northern long-eared bat is not prohibited at this location. Federal 
action agencies may conclude consultation using the streamlined process described at 
https://www.fws.gov/midwest/endangered/mammals/nleb/s7.html

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Insects
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

1
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IPaC User Contact Information
Agency: Ohio Power Siting Board
Name: Aaron Geckle
Address: 312 Walnut Street
Address Line 2: Suite 1600
City: Cincinnati
State: OH
Zip: 45202
Email ageckle@v3co.com
Phone: 5138003622

Lead Agency Contact Information
Lead Agency: Ohio Power Siting Board
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