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The Office of the Ohio Consumers’ Counsel (“OCC”), Ohio Manufacturers’ 

Association Energy Group (“OMAEG”), Interstate Gas Supply, Inc. (“IGS”) and 

Northeast Ohio Public Energy Council (“NOPEC”) (collectively, “Appellants”) file this 

motion. The motion is to amend the Appellants’ Interlocutory Appeal, Request for 

Certification to the PUCO Commissioners and Application for Review filed on July 26, 

2022. The PUCO has not ruled on our Interlocutory Appeal to date. Per O.A.C. 4901-1-

06, the PUCO may allow amendment of any pleading for good cause shown. There is 

good cause for granting this motion.  

The purpose of the amendment is to add the attached deposition transcripts of 

Tracy Ashton, FirstEnergy Assistant Controller, with Appellants’ explanation, as an 

amendment to the Joint Interlocutory Appeal. The deposition transcripts are from In re 

FirstEnergy Corp. Securities Litigation, Case No. 2:20-cv-3785 (S.D. Ohio). 
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The deposition transcripts are highly relevant to the ruling being appealed in the 

Interlocutory Appeal. That’s because the transcripts show that the civil litigants were 

allowed (without objection from FirstEnergy Corp.) to ask deposition questions about 

“non-public information related to the deferred prosecution agreement.”  

When Appellants’ counsel asked certain questions at Ms. Yeboah-Amankwah’s 

deposition in this PUCO case, there was a chorus of objections. Counsel for FirstEnergy 

Corp., FirstEnergy Utilities and Ms. Yeboah-Amankwah repeatedly objected that the 

questions would interfere with the U.S. Attorney’s criminal prosecution (which allegedly 

was the reason the PUCO put a hold on discovery related to FirstEnergy’s potential 

violation of R.C. 4928.145 in Case 20-1629 with harm to OCC).1  

The decision of counsel for FirstEnergy Corp. not to object to the same, or highly 

similar, questions during the securities case deposition calls into question their objections 

in the present case. Indeed, much of the discovery that forms the basis for depositions of 

key persons in the PUCO investigations of FirstEnergy was produced by FirstEnergy 

Corp. in its securities litigation, Case No. 2:20-cv-03785 in the Southern District of Ohio.  

The Interlocutory Appeal, that Appellants now seek to amend, concerns an 

Attorney Examiner’s ruling during the deposition of Ebony Yeboah-Amankwah, a former 

FirstEnergy executive that FirstEnergy separated from its employment. The ruling 

prohibited Appellants from asking deposition questions about “any non-public 

information related to the deferred prosecution agreement, so anything that’s referenced 

 
1 See In the Matter of the 2020 Review of the Delivery Capital Recovery Rider of Ohio Edison Company, 

the Cleveland Electric Illuminating Company, and the Toledo Edison Company, Entry at ¶14 (December 
15, 2021. 



 

3 

there.”2 The Attorney Examiner’s ruling was apparently based on accepting FirstEnergy 

Corp’s claims that questioning on the deferred prosecution agreement would interfere 

with the federal investigations.3  

Appellants move to amend the Interlocutory Appeal by attaching the transcripts of 

the deposition taken of FirstEnergy Corp. on May 19-20, 2022. See In re FirstEnergy 

Corp. Securities Litigation, Case No. 2:20-cv-3785 (S.D. Ohio). FirstEnergy Corp. 

produced the deposition transcripts on July 26, 2022, in response to OCC’s Motion for 

Subpoena filed on June 30, 2022 in Case No. 20-1502-EL-UNC. FirstEnergy Corp. 

produced the attached version of the deposition transcripts with redactions requested by 

parties to that civil litigation. 

Appellants were unable to file the deposition transcripts with their Interlocutory 

Appeal. That’s because OCC did not receive confirmation from FirstEnergy Corp. until 

July 29, 2022, during a meet-and-confer conference call with FirstEnergy Corp.’s 

attorney, that the deposition transcripts were deemed not to contain any confidential 

information.  

 There is good cause for considering this information as an amendment of 

Appellants’ July 26, 2022 Interlocutory Appeal. The grounds for this Motion are more 

fully explained in the attached Memorandum in Support. 

  

 
2 Ms. Yeboah-Amankwah Tr. at 194. 

3 Id. at 171, line 18 to 173, line 2. 



 

4 

Respectfully submitted, 

/s/ Dane Stinson  
Dane Stinson (0019101) 
Bricker & Eckler LLP 

100 South Third Street 
Columbus, Ohio 43215 
Telephone: (614) 227-2300 
dstinson@bricker.com 
(willing to accept service by email) 
 
Glenn S. Krassen (0007610) 
General Counsel 
Northeast Ohio Public Energy Council  

31360 Solon Road, Suite 33  
Solon, Ohio 44139  
Telephone: (440) 249-7831  
gkrassen@nopec.org 
(willing to accept service by email)  
 
Counsel for Northeast Ohio Public  

Energy Council 

 

 

/s/ Kimberly W. Bojko 

Kimberly W. Bojko (0069402) 
Counsel of Record 
Jonathan Wygonski (100060)  
 

Carpenter Lipps & Leland LLP 

280 North High Street, Suite 1300 
Columbus, Ohio 43215 
Telephone: (614) 365-4124 
bojio@carpenterlipps.com 
wygonski@carpenterlipps.com 
(willing to accept service by email) 
 

Counsel for the Ohio Manufacturers’ 

Association Energy Group 

 

Bruce Weston (0016973) 
Ohio Consumers’ Counsel 
  
/s/ John Finnigan 
Maureen R. Willis (0020847)  
Counsel of Record  
John Finnigan (0018689) 
Connor D. Semple (0101102) 
Assistant Consumers’ Counsel 
  
Office of the Ohio Consumers’ Counsel 

65 East State Street, Suite 700 
Columbus, Ohio 43215 
Telephone [Willis]: (614) 466-9567 
Telephone [Finnigan]: (614) 466-9585 
Telephone [Semple]: (614) 466-9565 
maureen.willis@occ.ohio.gov 
john.finnigan@occ.ohio.gov 
connor.semple@occ.ohio.gov 
(willing to accept service by email) 
 

Counsel for Office of the Ohio 

Consumers’ Counsel 

 

/s/ Joseph Oliker 

Joseph Oliker (0086088)  
Counsel of Record 
Michael Nugent (0090408) 
 
Interstate Gas Supply, Inc.  

6100 Emerald Parkway  
Dublin, Ohio 43016  
Telephone: (614) 659-5000 
joliker@igsenergy.com 
mnugent@igsenergy.com 
 (willing to accept service by email) 
 
Counsel for Interstate Gas Supply, Inc.  

 

 
 



 

i 

TABLE OF CONTENTS 

          PAGE 

 

I. INTRODUCTION ...................................................................................................1 

II. CONCLUSION ........................................................................................................6 



 

1 

BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Ohio Edison 
Company, the Cleveland Electric 
Illuminating Company, and the Toledo 
Edison Company’s Compliance with 
R.C. 4928.17 and the Ohio Adm. Code 
Chapter 4901:1-37. 

) 
) 
) 
) 
) 
) 

 
 
Case No. 17-974-EL-UNC 
 

 

 

MEMORANDUM IN SUPPORT 

 

I. INTRODUCTION 

The PUCO should grant Appellants’ motion to amend their Interlocutory Appeal. 

The information is highly pertinent to the PUCO’s ruling on the Appeal.  

As background, FirstEnergy Corp. is charged with and has admitted the 

underlying facts to honest services wire fraud.4 FirstEnergy Corp. has admitted to making 

$60 million in payments to the former Speaker of the House to pass H.B.6 and a $4.3 

million payment to a company owned by former PUCO Chair Sam Randazzo. It was said 

that these FirstEnergy Corp. payments were:  

in return for Public Official B [former Chairman Randazzo] 
performing official action in his capacity as PUCO Chairman to 
further FirstEnergy Corp.’s interests relating to passage of nuclear 
legislation and other specific FirstEnergy Corp. legislative and 
regulatory priorities, as requested and as opportunities arose.5 

 
Appellants took the deposition of Ebony Yeboah-Amankwah on July 21, 2022. 

Ms. Yeboah-Amankwah held various executive titles with FirstEnergy Corp. from 2017 

 
4 United States of America v. FirstEnergy Corp., Case No. 1:21-cr-00086-TSB, Deferred Prosecution 
Agreement at 17 (S.D. Ohio) (July 22, 2021).  

5 Id. at 17.  
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through 2020, including Chief Ethics Officer and designated Compliance Officer for 

corporate separation matters. 

During the deposition, questions were asked regarding former Chairman 

Randazzo’s actions “to further FirstEnergy Corp.’s interests relating to passage of nuclear 

legislation and other specific FirstEnergy Corp. legislative and regulatory priorities.”6 

Questions were also asked on how costs associated with those activities were passed on 

to Ohio customers or whether those activities constituted violations of specific regulatory 

corporate separation rules. But attorneys for FirstEnergy Corp., FirstEnergy Utilities and 

Ms. Yeboah-Amankwah objected.  

Additionally, questions were asked about Mr. Randazzo’s actions or monies 

received by him prior to becoming Chair. These questions pertained to behavior that 

could have also constituted violations of corporate separation rules. Attorneys for 

FirstEnergy Corp., FirstEnergy Utilities and Ms. Yeboah-Amankwah also objected to 

such questions.  

The attorneys repeatedly disrupted the deposition questioning on the ground that 

the questions interfered with the U.S. Attorney’s criminal investigation. FirstEnergy 

Corp.’s attorney purportedly called the U.S. Attorney and then represented to the 

Attorney Examiner that the U.S. Attorney had concerns about Appellants’ deposition 

questions.7 The Attorney Examiner did not grant OCC’s request that FirstEnergy’s 

counsel be required to reduce his assertions about the U.S. Attorney to a signed affidavit.8 

The arguments of opposing counsel led the Attorney Examiner to rule that Appellants 

 
6 Id. at 17.  

7 Tr. at 172.  

8 Id. at 195. 
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could not ask questions about “non-public information related to the deferred prosecution 

agreement.”9  

In re FirstEnergy Corp. Securities Litigation, Case No. 2:20-cv-3785 (S.D. Ohio) 

is a civil securities action arising out of the House Bill 6 scandal. The parties in that case 

include FirstEnergy Corp. The parties took a Rule 30(b)(6) deposition of FirstEnergy 

Corp. in that case on May 19-20, 2022.  

In a Rule 30(b)(6) deposition of a corporation, the deposing parties provide a list 

of the topics on which they seek to depose the corporation. The corporation is then 

required to provide a person with knowledge of these topics who can respond to 

questions on behalf of the corporation. FirstEnergy Corp. produced Tracy Ashton, 

assistant controller, as the deponent with knowledge of the topics to be addressed.  

During the civil case deposition, the attorneys for plaintiffs, Mr. Jones and Mr. 

Dowling asked Ms. Ashton many questions involving “non-public information related to 

the deferred prosecution agreement.” Yet FirstEnergy Corp.’s attorney did not raise an 

objection on the ground that the questions would interfere with the criminal investigation. 

The following are examples of such questions involving “non-public information related 

to the deferred prosecution agreement”: 

Volume I  

• pp. 44-49 – Ms. Ashton was asked to identify the persons with whom FirstEnergy 
Corp. conspired to commit the crime of honest services wire fraud. She identified 
the co-conspirators as Larry Householder, Sam Randazzo, Charles Jones and 
Michael Dowling; 

 

• pp. 110-112 – Ms. Ashton testified that although Partners for Progress appeared to 
be an independent 501(c)(4), it was actually controlled in part by certain former 
FirstEnergy Corp. executives who funded it and directed its payments to entities 

 
9 Id. at 188.  
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associated with public officials. Ms. Ashton identified the FirstEnergy Corp. 
executives in question as Mr. Jones and Mr. Dowling; 
 

• p. 118 – Ms. Ashton testified that Mr. Dowling approved a $5 million payment to 
Partners for Progress on February 15, 2017; 
 

• pp. 176-178 – Ms. Ashton gave the reasons why Mr. Reffner was “separated” 
from his employment with FirstEnergy; 
 

• pp. 181-182 - Ms. Ashton gave the reasons why Ms. Yeboah-Amankwah was 
“separated” from her employment with FirstEnergy; 
 

• p. 183 - Ms. Ashton testified that Brad Bingaman was “separated” from his 
employment with FirstEnergy and gave the reasons for the separation; 

 

Volume II 
 

• p. 229 – Ms. Ashton testified that, beginning in 2010, FirstEnergy made annual 
payments of $1 million to Sustainability Funding Alliance and of $500,000 to 
IEU-Administration Ohio for a period of six years. Both companies are associated 
with Sam Randazzo; 

 

• p. 246 – Ms. Ashton testified that, in 2013, FirstEnergy entered into a consulting 
agreement with Sustainability Funding Alliance; 
 

• p. 313 – Ms. Ashton testified that “Public Official B” in the Deferred Prosecution 
Agreement is Sam Randazzo; 
 

• pp. 425-426 –Ms. Ashton testified that Joel Bailey was separated from 
FirstEnergy in February 2021 and discussed why he was separated; 
 

• p. 535 – Ms. Ashton testified that Tony George is the person identified in the 
Deferred Prosecution Agreement as “Individual B”; 
 

• p. 539 – Ms. Ashton testified that Mr. Dowling and Mr. Bailey worked with 
Calfee Halter & Griswold to form Partners for Progress; and 
 

• p. 540 – Ms. Ashton testified that Mr. Dowling and Mr. Bailey directed the 
formation of Partners for Progress and decided to incorporate in Delaware 
because Delaware law made it more difficult to learn background information 
about the entity. 
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The foregoing examples show that Ms. Ashton testified repeatedly about “non-

public information related to the deferred prosecution agreement.” That testimony was 

given without objection by FirstEnergy Corp.’s attorneys (or any other attorneys) that the 

questions would interfere with the U.S. Attorney’s investigation. Indeed, much of the 

discovery that forms the basis for depositions of key players in the FirstEnergy scandal is 

discovery that was produced by FirstEnergy Corp. in its securities litigation, Case No. 

2:20-cv-03785.  

Appellants’ motion to amend their Interlocutory Appeal has good cause. The 

purpose for amending is to add these deposition transcripts as attachments because the 

transcripts are important evidence that the PUCO should consider in ruling on 

Appellants’ Interlocutory Appeal. The transcripts are highly relevant to the issue of 

whether Appellants should be barred from asking questions about “non-public 

information related to the deferred prosecution agreement.” This additional information 

will allow the PUCO to have a complete record it can use to make an informed decision 

on the Interlocutory Appeal.  

 Good cause exists to supplement the record because Appellants were unable to 

confirm with FirstEnergy, prior to filing the Interlocutory Appeal, that the redacted 

deposition transcripts contained no confidential information.  

FirstEnergy Corp., FirstEnergy Utilities and Ms. Yeboah-Amankwah are not 

prejudiced by amending the Interlocutory Appeal because the PUCO has not yet ruled on 

the Interlocutory Appeal. 
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II. CONCLUSION 

The need to protect Ohio consumers, preserve the parties’ discovery rights under 

R.C. 4903.082 and comply with the Ohio Administrative Code, support that the PUCO 

should grant the motion to amend. 
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16          BY:  ANDREW JOHNSON, ESQ.

17          250 West 55th Street

18          New York, New York 10019-9710

19          veronica.callahan@arnoldporter.com

20

21

22

23

24

25
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1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant James Pearson:

4          BALLARD SPAHR LLP

5          BY:  TIMOTHY D. KATSIFF, ESQ.

6          BY:  BRITTANY B. WILSON, ESQ.

7          1735 Market Street, 51st Floor

8          Philadelphia, Pennsylvania 19103

9          katsifft@ballardspahr.com

10

11 For Defendant Dennis Chack:

12          MORGAN, LEWIS & BOCKIUS LLP

13          BY:  MICHAEL L. KICHLINE, ESQ.

14          BY:  LAURA H. McNALLY, ESQ.

15          1701 Market Street

16          Philadelphia, Pennsylvania 19103

17          michael.kichline@morganlewis.com

18

19 For Defendant Ty Pine:

20          TAFT STETTINIUS & HOLLISTER, LLP

21          BY:  JOHN R. MITCHELL, ESQ.

22          200 Public Square, Suite 3500

23          Cleveland, Ohio 44118

24          jmitchell@taftlaw.com

25
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1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Underwriter Defendants:

4          DAVIS POLK & WARDWELL LLP

5          BY:  ERIC M. KIM, ESQ.

6          BY:  JOSHUA N. SHINBROT, ESQ.

7          450 Lexington Avenue

8          New York, New York 10017

9          eric.kim@davispolk.com

10

11 For Defendant Bob Reffner:

12          MCDERMOTT WILL & EMERY LLP

13          BY:  PAUL HELMS, ESQ.

14          BY:  STEVEN S. SCHOLES, ESQ.

15          444 West Lake Street, Suite 4000

16          Chicago, Illinois 60606

17          phelms@mwe.com

18          -and-

19          BROUSE McDOWELL

20          BY:  JOHN C. FAIRWEATHER, ESQ.

21          388 South Main Street, Suite 500

22          Akron, Ohio 44311

23          jfairweather@brouse.com

24

25
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1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant:

4          GIBSON, DUNN & CRUTCHER LLP

5          BY:  ROBERT K. HUR, ESQ.

6          BY:  PHIL WASHBURN, ESQ.

7          BY:  JEFFREY M. JAKUBIAK, ESQ.

8          BY:  JENNIFER C. MANSH, ESQ.

9          1050 Connecticut Ave, N.W.

10          Washington, D.C. 20036

11          rhur@gibsondunn.com

12

13 Also Present:

14          ERIKA OSTROWSKI, ESQ., FirstEnergy

15          STEVEN GRIMES, ESQ., Winston & Strawn

16          DAVID HALVORSON, Videographer

17

18

19

20

21

22

23

24

25
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1                 INDEX OF EXAMINATION

2

3 WITNESS:  TRACY ASHTON, VOLUME I

4 EXAMINATION                                     PAGE

5         BY MR. FORGE:                             19
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1                   INDEX OF EXHIBITS

2

3 ASHTON DEPOSITION EXHIBITS                      PAGE

4 Exhibit 1     Deferred Prosecution Agreement;     20

5               49 pages

6 Exhibit 2     "Pseudonyms in the DPA"; 9 pages    24

7 Exhibit 3     "Plaintiffs' Deposition Topics";    26

8               1 page

9 Exhibit 4     "Topic A:  Money in Exchange for    28

10               Official Action"; 2 pages

11 Exhibit 5     "Topic B:  Formation of Partners    29

12               for Progress"; 2 pages

13 Exhibit 6     "Topic C:  Contributions to         30

14               Partners for Progress"; 5 pages

15 Exhibit 7     "Topic D:  Contributions from       31

16               Partners for Progress to

17               Generation Now"; 3 pages

18 Exhibit 8     "Topic E:  Control of Partners      32

19               for Progress"; 2 pages

20 Exhibit 9     "Topic F:  Contribution to          33

21               Partners for Progress

22               Pre-Formation"; 1 page

23 Exhibit 10    Deferred Prosecution Agreement      38

24               binder, table of contents; 2

25               pages
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1             INDEX OF EXHIBITS (CONTINUED)

2

3 ASHTON DEPOSITION EXHIBITS                      PAGE

4 Exhibit 11    Annotated version of Deferred       40

5               Prosecution Agreement; 49 pages

6 Exhibit 12    "Topic G:  $59 Million to           71

7               Generation Now (2017-Mar.

8               2020)"; 6 pages

9 Exhibit 13    "Topic H: Householder + Randazzo    71

10               – Nuclear Legislation"; 5 pages

11 Exhibit 14    "Topic I: SFA & IEU-Ohio            71

12               Contracts + $4.3 Million"; 8

13               pages

14 Exhibit 15    "Topic J: $4.3 Million to           71

15               Randazzo"; 2 pages

16 Exhibit 16    "Topic K: Nuclear Legislation as    71

17               FirstEnergy Priority"; 1 page

18 Exhibit 17    "Topic L:  Priorities –             71

19               Decoupling, Nuclear Subsidy"; 3

20               pages

21 Exhibit 18    "Topic M: Randazzo – Fixing the     71

22               'Ohio Hole'"; 6 pages

23 Exhibit 19    "Topic N: Federal Relief (DOE,      71

24               FERC)"; 4 pages

25

Page 12

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1             INDEX OF EXHIBITS (CONTINUED)

2

3 ASHTON DEPOSITION EXHIBITS                      PAGE

4 Exhibit 20    "Topic O: No Federal                71

5               Intervention"; 1 page

6 Exhibit 21    "Topic P: ZEN/Nuclear Subsidies     71

7               Before Householder Speakership";

8               2 pages

9 Exhibit 22    "Topic Q: FirstEnergy,              71

10               Generation Now 2017 – Leadup to

11               Householder Speakership"; 2

12               pages

13 Exhibit 23    "Topic R: Dowling to Board –        71

14               501(c)(4)s and 'Dark Money'"; 4

15               pages

16 Exhibit 24    "Topic S:  FirstEnergy,             71

17               Generation Now 2017 – Supporting

18               Householder Speakership"; 2

19               pages

20 Exhibit 25    "Topic T: Partners for Progress,    71

21               Generation Now 2018 – Supporting

22               Householder Speakership"; 4

23               pages

24

25
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1             INDEX OF EXHIBITS (CONTINUED)

2

3 ASHTON DEPOSITION EXHIBITS                      PAGE

4 Exhibit 26    "Topic U:  Contributions to         71

5               Generation Now (Apr. – Oct.

6               2019) – Householder + HB 6,

7               Referendum"

8 Exhibit 27    "Topic V: Contributions to          71

9               Generation Now (Apr. – Oct.

10               2019) – Householder + HB 6,

11               Defeat Referendum"; 2 pages

12 Exhibit 28    "Topic W: Defeating Referendum –    71

13               HB6 as a 'Tax'"; 2 pages

14 Exhibit 29    "Topic X: PUCO Decision             71

15               Addressing the 'Ohio hole'"; 1

16               page

17 Exhibit 30    "Topic 8:  Who authorized           71

18               FirstEnergy to enter into the

19               DPA"; 1 page

20 Exhibit 31    "Topic 9:  Terminations and         72

21               Separations"; 5 pages

22 Exhibit 32    "TOPIC 10:  Executive               72

23               Compensation"; 4 pages

24 Exhibit 33    Topic 12:  Executive Council        72

25               Review and Approval"; 2 pages
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1             INDEX OF EXHIBITS (CONTINUED)

2

3 ASHTON DEPOSITION EXHIBITS                      PAGE

4 Exhibit 34    "Lead Plaintiff's Notice of Rule    77

5               30(b)(6) of FirstEnergy Corp.";

6               13 pages
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1       Remotely Testifying from Cleveland, Ohio

2       Thursday, May 19, 2022; 11:00 a.m., EDT

3                        --o0o--

4           THE VIDEOGRAPHER:  Okay.  Good morning.

5 We are on the record at 11:00 a.m., on May 19th,       11:00:11

6 2022.

7           This is Media Unit 1 in the video-recorded

8 deposition of Tracy Ashton In -- In Re FirstEnergy

9 Corp- -- Corporation Securities Litigation.

10           It's filed in the United States District     11:00:30

11 Court, for the Southern -- Southern District of

12 Ohio, in the Eastern Division.  The civil action is

13 2:20-cv-3785.

14           This deposition is being held virtually.

15           My name is Dave Halvorson.  I'm the          11:00:47

16 videographer here from Veritext.

17           And I am here with the court reporter,

18 Hanna Kim, also from Veritext.

19           Counsel, can you please all identify

20 yourselves so the witness can be sworn in.             11:01:00

21           Go ahead, Hanna.

22           THE COURT REPORTER:  Mr. Forge.

23           MR. FORGE:  This is Jason Forge on behalf

24 of the Plaintiffs.

25           THE COURT REPORTER:  Mr. Guran.              11:01:12
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1           MR. GURAN:  This is Andrew Guran, along

2 with Victor Walton, of Vorys, Sater, Seymour and

3 Pease, on behalf of John Judge.

4           THE COURT REPORTER:  Ms. Rendon.

5           MS. RENDON:  Good morning.  Carole Rendon    11:01:27

6 from Baker & Hostetler on behalf of Charles Jones.

7           THE COURT REPORTER:  Mr. McCaffrey.

8           MR. McCAFFREY:  John McCaffrey from the

9 Tucker Ellis law firm, along with Hannah Smith, on

10 behalf of Defendant Michael Dowling.                   11:01:50

11           THE COURT REPORTER:  Ms. Winter.

12           MS. WINTER:  Jill Winter with Buckley LLP,

13 counsel for Donald Schneider.

14           THE COURT REPORTER:  Ms. Callahan.

15           MS. CALLAHAN:  Veronica Callahan of          11:02:07

16 Arnold & Porter, with my colleagues Aaron Miner,

17 Jane He, and Andrew Johnson, on behalf of Leila

18 Vespoli.

19           THE COURT REPORTER:  Mr. Katsiff.

20           MR. KATSIFF:  Yes.  Tim Katsiff and          11:02:29

21 Brittany Wilson of Ballard Spahr on behalf of --

22           THE COURT REPORTER:  On behalf of?  Excuse

23 me.

24           MR. KATSIFF:  Yes, on behalf of James

25 Pearson.                                               11:02:38
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1           THE COURT REPORTER:  Mr. Eric Kim.

2           MR. KIM:  Eric Kim from Davis Polk for the

3 Underwriter Defendants.

4           THE COURT REPORTER:  Mr. Kichline.

5           MR. KICHLINE:  Yes.  Good morning.           11:02:55

6 Michael Kichline, Morgan Lewis & Bockius, for

7 Defendant Dennis Chack.

8           THE COURT REPORTER:  Mr. Helms.

9           MR. HELMS:  Good morning.  Paul Helms and

10 Steven Scholes, who be leading for us, with            11:03:15

11 McDermott Will & Emery, on behalf of Mr. Reffner.

12           Also with us is John Fairweather from

13 Brouse McDowell, also on behalf of Bob Reffner.

14           THE COURT REPORTER:  Mr. Murphy.

15           MR. MURPHY:  Ryan Murphy and Joe Murray      11:03:34

16 from Murray, Murphy, Moul + Basil, on behalf of the

17 Plaintiff.

18           THE COURT REPORTER:  And, Mr. Mitchell, if

19 I haven't said it already.

20           MR. MITCHELL:  You have not.                 11:03:50

21           John Mitchell from Taft Stettinius &

22 Hollister on behalf of Ty Pine.

23           THE COURT REPORTER:  And, Mr. Ritts.

24           MR. RITTS:  Geoffrey Ritts, from Jones

25 Day, along with my colleague Marjorie Duffy, on        11:04:02
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1 behalf of the witness, FirstEnergy Corp., and a

2 group of individuals on -- on whose behalf we've

3 entered appearances.

4

5                     TRACY ASHTON,                      11:04:35

6      having been duly administered an oath over

7  videoconference as stipulated by all counsel, was

8          examined and testified as follows:

9           THE VIDEOGRAPHER:  Okay.  Please proceed.

10                                                        11:04:38

11                     EXAMINATION

12 BY MR. FORGE:

13      Q.   Good morning, Ms. Ashton.

14      A.   Good morning.

15      Q.   Ms. Ashton, what do you do for a living?     11:04:43

16      A.   I am an assistant controller for

17 FirstEnergy Service Company.

18      Q.   For how long have you worked for -- you

19 said for "FirstEnergy Service Company"?

20      A.   Yes.                                         11:04:59

21      Q.   For how long have you been employed by

22 FirstEnergy Service Company?

23      A.   Since May of 2008.

24      Q.   For how long have you been the assistant

25 controller?                                            11:05:14
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1      A.   Approximately three years.

2      Q.   What was your title prior to approximately

3 May of 2019?

4      A.   I was the director of business planning

5 and performance.                                       11:05:38

6      Q.   When did you find out you were going to be

7 the witness for today's deposition?

8      A.   A few weeks ago.

9      Q.   Did you draw the short straw, or did you

10 volunteer for this lucky spot?                         11:06:02

11      A.   I drew the short straw.

12           MR. FORGE:  If we could, Brian, put in

13 front of Ms. Ashton what's Tab Number 1, which is

14 the -- it should be the Deferred Prosecution

15 Agreement.                                             11:06:24

16           And for the record, at the top of this

17 document is an ECF stamp; and, among other

18 identifiers, it lists the first page as page 1 of

19 49.  So this is a 49-page document.

20 BY MR. FORGE:                                          11:06:46

21      Q.   Do you have Exhibit 1 in front of you,

22 Ms. Ashton?

23           (Ashton Deposition Exhibit 1 was marked

24           electronically.)

25           THE WITNESS:  Yes.                           11:06:53
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1 BY MR. FORGE:

2      Q.   Does Exhibit 1 appear to be a true and

3 correct copy of the Deferred Prosecution Agreement

4 in the case of United States of America versus

5 FirstEnergy Corp.?                                     11:07:01

6           MR. RITTS:  Madam Court Reporter, while

7 she's looking at it and before I forget about it,

8 I'd like to designate the transcript confidential

9 under the protective order in the case.

10           THE COURT REPORTER:  And that was            11:07:37

11 Mr. Ritts; correct?

12           MR. RITTS:  It was, yes.

13           MR. FORGE:  And while she's looking,

14 Veronica, John, and, Geoff, if you guys could put

15 your hands down until you need to raise them again,    11:07:50

16 it would be easier.

17           THE WITNESS:  Yes.

18 BY MR. FORGE:

19      Q.   You are familiar with this document;

20 correct?                                               11:08:08

21      A.   Yes.

22      Q.   I want to start by identifying a number of

23 individuals and entities who are referred to by

24 pseudonyms in the Deferred Prosecution Agreement.

25           I want to start with "Executive 1," who's    11:08:27
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1 first mentioned at page 15 of the Deferred

2 Prosecution Agreement, which is Exhibit 1.

3           Who is Executive 1?

4      A.   Chuck Jones.

5      Q.   "Executive 2" is right below that.  Is       11:08:47

6 that Michael Dowling?

7      A.   Yes.

8      Q.   Are these pseudonyms -- pseudonyms that

9 FirstEnergy suggested, or did the Government suggest

10 them to FirstEnergy?                                   11:09:03

11      A.   I do not know that answer.

12      Q.   On that same page, you see the pseudonym,

13 "Public Official A."

14           Do you see that?

15      A.   Yes.                                         11:09:21

16      Q.   Is Public Official A Larry Householder?

17      A.   Yes.

18      Q.   On the next page, page 16, there's mention

19 of a "Public Official B," as in "Beatty"?

20      A.   Yes.                                         11:09:53

21      Q.   Is Public Official B Sam Randazzo?

22      A.   Yes.

23      Q.   Still page 16, there's a mention of

24 "Company 1."  Who is Company 1?

25      A.   Sustainability Alliance of Ohio, Inc.        11:10:18
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1      Q.   Right after that is a mention of "Company

2 2."  Who is Company 2?

3      A.   IEU Ohio Administration Company, LLC.

4      Q.   Ms. Ashton, it's totally fine if you do,

5 but I just need to know for the record.  Do you have   11:10:41

6 any materials in front of you or that are accessible

7 to you to help you answer the questions today?

8      A.   Yes.

9      Q.   Okay.  What is it you have in front of

10 you?                                                   11:10:52

11      A.   I have a copy of the DPA. I have a

12 pseudonym chart.  And I also have supporting

13 information for the topics identified in the notice.

14           MR. FORGE:  Okay.  Well, why don't we take

15 a quick break so counsel can distribute all those      11:11:13

16 materials to everyone else participating, and then

17 we'll get back on the record after.

18           MR. RITTS:  I don't think we --

19           THE VIDEOGRAPHER:  Oh, go ahead.  Go

20 ahead.  Sorry.                                         11:11:29

21           MR. RITTS:  Okay.  We -- we can go off the

22 record.

23           THE VIDEOGRAPHER:  All right.  We're going

24 off the record.  The time is 11:11 a.m.

25           One moment.                                  11:11:40
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1           (Off the record.)

2           THE VIDEOGRAPHER:  All right.  We are back

3 on the record at 12:0- -- -04 p.m.

4           Go ahead, please.

5 BY MR. FORGE:                                          12:04:23

6      Q.   Welcome back, Ms. Ashton.

7           Ms. Ashton, you have available to you a

8 number of materials today to assist you with

9 testimony; correct?

10      A.   Yes.                                         12:04:34

11      Q.   One of those you identified earlier is a

12 table of pseudonyms; correct?

13      A.   Yes.

14      Q.   And we're going mark that document as

15 Exhibit 2.                                             12:04:51

16           (Ashton Deposition Exhibit 2 was marked

17           electronically.)

18           MR. RITTS:  And I'm going to -- this is

19 Geoffrey Ritts.  I'm going to designate that as

20 confidential, the version with the legend on it.       12:05:01

21           MR. FORGE:  Okay.  And I'm introducing

22 that exhibit as Exhibit 2.

23 BY MR. FORGE:

24      Q.   And this is a document that was prepared

25 to help you testify about the Deferred Prosecution     12:05:14
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1 Agreement, which we've been referring to as the DPA;

2 correct?

3      A.   Yes.

4      Q.   So this is all information that you were

5 provided to help you answer questions today; right?    12:05:29

6      A.   Yes.

7      Q.   And it's all information you were

8 authorized to share with us today; correct?

9      A.   Yes.

10      Q.   Okay.  Is there any information that you     12:05:43

11 have to assist with your testimony here today that

12 does not relate to the DPA?

13      A.   No.

14      Q.   Is there any information that you have

15 access to here today to assist with your testimony     12:06:03

16 that you are not authorized to share with us?

17      A.   Not that I'm aware of.

18      Q.   How will you know when to turn to one

19 particular document or another to assist with your

20 testimony?  Do you have any sort of index?             12:06:21

21      A.   Yes.

22      Q.   Okay.  Where is that index located?

23      A.   In front of me.

24      Q.   Okay.

25           MR. FORGE:  So let's, if we could,           12:06:40
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1 Counsel, please place that document in the public

2 folder.

3           MR. RITTS:  Okay.

4           MR. FORGE:  All right.  I'm going to mark

5 this document as Exhibit Number 3.                     12:07:55

6           (Ashton Deposition Exhibit 3 was marked

7           electronically.)

8           MR. RITTS:  And I'm going to designate

9 that as confidential also.

10 BY MR. FORGE:                                          12:08:08

11      Q.   Is Exhibit Number 3 the index to which you

12 were referring, Ms. Ashton?

13      A.   So it's not labeled Exhibit 3 yet.  It's

14 labeled "Plaintiffs' Deposition Topics."  And, yes,

15 that is the --                                         12:08:27

16           MR. RITTS:  Yeah, if you scroll down, it

17 says "Exhibit 3" --

18           THE WITNESS:  Oh, is it?

19           MR. RITTS:  -- on the bottom.

20           THE WITNESS:  Does it?                       12:08:33

21           MR. RITTS:  Well, actually -- I see one

22 with an exhibit stamp on it, but the one that the

23 witness --

24           THE WITNESS:  Oh, mine didn't yet.

25           MR. RITTS:  -- has doesn't have the --       12:08:39

Page 26

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1           THE COURT REPORTER:  Excuse me.  One

2 person at a time, please.

3           MR. RITTS:  Sure.

4           Hit -- hit refresh.

5           THE WITNESS:  Let me refresh again.          12:08:46

6           MR. RITTS:  There we go.

7           THE WITNESS:  There it is, yep.

8           Yes.

9 BY MR. FORGE:

10      Q.   Is this index a comprehensive listing of     12:08:56

11 all the materials you have access to today?

12      A.   In the -- are you asking in the room?

13      Q.   I'm asking if it's a comprehensive list of

14 all the materials to which you have access to assist

15 in your testimony here today.                          12:09:22

16      A.   Yes.

17      Q.   So these are all materials that relate to

18 the DPA; correct?

19      A.   Yes.

20      Q.   And these are all materials that contain     12:09:31

21 information that you're authorized to share with us

22 here today; correct?

23      A.   Yes.

24      Q.   Okay.  What is -- what document is

25 Document A, as in "apple"?                             12:09:51
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1      A.   Document A includes supporting information

2 on Topic A of the deposition notice.

3      Q.   Okay.

4           MR. FORGE:  Let's -- if we can enter -- if

5 we can see Document A.                                 12:10:15

6           Okay.

7           MR. RITTS:  I think it's there.

8           MR. FORGE:  I'm going to mark Document A

9 as Exhibit 4.

10           (Ashton Deposition Exhibit 4 was marked      12:10:40

11           electronically.)

12           MR. RITTS:  I'm going to designate that as

13 confidential.

14 BY MR. FORGE:

15      Q.   This document is titled "TOPIC A:  MONEY     12:10:51

16 IN EXCHANGE FOR OFFICIAL ACTION."

17           And that document sets forth information

18 you were authorized to share with us today regarding

19 the subjects covered in this document; correct?

20      A.   Yes.                                         12:11:09

21      Q.   What is Document B?

22      A.   Information in support of Topic B of the

23 notice.

24      Q.   Okay.

25           MR. FORGE:  Let's take a look at that.       12:11:29
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1           I'm going to mark Topic B as Exhibit 5.

2           (Ashton Deposition Exhibit 5 was marked

3           electronically.)

4           MR. RITTS:  I'm going to designate that as

5 confidential.                                          12:12:07

6 BY MR. FORGE:

7      Q.   The title of Topic B is "FORMATION OF

8 PARTNERS FOR PROGRESS."  Is this all information you

9 are authorized to share with us regarding this

10 topic?                                                 12:12:24

11      A.   Yes.

12      Q.   Do you have any personal knowledge of any

13 information on this topic?

14      A.   No.

15      Q.   Do you have knowledge of any information     12:12:41

16 on this topic, other than what is set forth in

17 Document B, which is Exhibit 5?

18      A.   Beyond seeing certain text messages that

19 might be in support of this, I don't have any

20 further information.                                   12:13:16

21      Q.   The same question with respect to

22 Exhibit 4, Topic A, do you have knowledge of any

23 information regarding the topic of money in exchange

24 for official action beyond what is set forth in

25 Exhibit 4?                                             12:13:33
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1      A.   No.

2      Q.   Okay.  Let's move on to -- I think we're

3 at Topic C.  Is Topic C a document that reflects

4 information concerning the DPA that you're

5 authorized to share with us here today?                12:13:59

6      A.   Yes.

7           MR. FORGE:  So let's take a look at that.

8           And I've marked Topic C as Exhibit 6 and

9 introduced it.

10           (Ashton Deposition Exhibit 6 was marked      12:14:42

11           electronically.)

12 BY MR. FORGE:

13      Q.   Does Topic C set forth all of the

14 information you have regarding the topic of

15 contributions to Partners for Progress?                12:14:50

16      A.   Yes.

17           MR. RITTS:  And I designate Exhibit 6 as

18 confidential.

19 BY MR. FORGE:

20      Q.   Okay.  Topic D is described as               12:15:14

21 "Contributions from Partners for Progress to

22 Generation Now."

23           That, again, is another document that

24 reflects information related to the DPA that you are

25 authorized to share with us today; correct?            12:15:34
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1      A.   Yes.

2           MR. FORGE:  So let's introduce that.

3           That is now Exhibit 7.

4           (Ashton Deposition Exhibit 7 was marked

5           electronically.)                             12:16:08

6           MR. RITTS:  I designate Exhibit 7

7 confidential.

8 BY MR. FORGE:

9      Q.   Do you have any information regarding the

10 subject of contributions from Partners for Progress    12:16:14

11 to Generation Now beyond the information set forth

12 in Exhibit 7?

13      A.   No.

14      Q.   All right.

15           Let's turn to Topic E, which is "Control     12:16:34

16 of Partners for Progress."

17           Is that another document that you have to

18 assist with your testimony related to the DPA that

19 you're authorized to share with us here today?

20      A.   Yes.                                         12:16:50

21      Q.   All right.

22           MR. FORGE:  Let's introduce that.

23           MS. DUFFY:  This is Marjorie Duffy.  I'm

24 having a -- a tech issue.

25           Could you confirm which topic is being --    12:18:02
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1           MR. RITTS:  E.

2           MS. DUFFY:  E?

3           MR. FORGE:  E, as in "Edward."

4           MS. DUFFY:  Thank you.

5           MR. RITTS:  There it is.                     12:18:21

6           MR. FORGE:  Okay.  I'm marking the Topic E

7 document as Exhibit 8.

8           (Ashton Deposition Exhibit 8 was marked

9           electronically.)

10           MR. RITTS:  I designate Exhibit 8            12:18:44

11 confidential.

12 BY MR. FORGE:

13      Q.   Do you have any information concerning the

14 topic of control of Partners for Progress beyond

15 what is set forth in Exhibit 8?                        12:18:55

16      A.   No.

17      Q.   Okay.  Let's go to Exhibit -- or let's go

18 to Topic F, "Contribution to Partners for Progress

19 Pre-Formation."

20           Does Topic F reflect information you were    12:19:27

21 provided related to the DPA that you're authorized

22 to share with us today?

23      A.   Yes.

24           MR. FORGE:  All right.  Let's add that to

25 the mix.                                               12:19:46
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1           Okay.  I'm going mark that as Exhibit

2 Number 9 and introduce it.

3           (Ashton Deposition Exhibit 9 was marked

4           electronically.)

5 BY MR. FORGE:                                          12:20:23

6      Q.   Do you have any information regarding the

7 subject of contribution to Partners for Progress

8 pre-formation beyond what is set forth in Exhibit 9?

9      A.   No.

10           MR. RITTS:  I designate Exhibit 9            12:20:45

11 confidential.

12 BY MR. FORGE:

13      Q.   The next topic is G.  It is described as

14 "$59 Million to Generation Now (2017 through

15 March 2020)." [As read]                                12:20:56

16           And just so I don't have to ask the same

17 question for each one, D -- D through X, do each of

18 these documents reflect information related to the

19 DPA that you are authorized to share with us here

20 today?                                                 12:21:16

21      A.   Yes.

22      Q.   And do you have any information regarding

23 the corresponding topics for each of these entries

24 in Exhibit 3 beyond what is set forth in each

25 document?                                              12:21:34
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1      A.   I can't recall from memory from each of

2 them, but there may be certain text messages that

3 are referenced in the DPA that I'm also aware of;

4 but beyond that, no.

5      Q.   Okay.                                        12:21:54

6           MR. FORGE:  So if we could put G through X

7 in the folder.

8 BY MR. FORGE:

9      Q.   And while that's happening, let me turn

10 back to Exhibit 2, which is your pseudonym list.  I    12:22:40

11 noticed in your list I don't see a reference to

12 "Federal Official 1," who, if you turn to page 23 of

13 Exhibit 1, is referenced there.

14           Do you see about one-third of the way down

15 a reference to "Federal Official 1" in Exhibit 1?      12:23:13

16      A.   Yes.

17      Q.   Who is Federal Official 1?

18      A.   Former President Trump.

19      Q.   Is there a reason why you did not include

20 Former President Trump in your list of Exhibit 2?      12:23:41

21      A.   I assume it was an oversight.

22      Q.   So not that you're aware of, no reason --

23 no specific reason?

24      A.   Not that I'm aware of, no.

25      Q.   If you look at page 24 of Exhibit 1, there   12:24:00
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1 is a reference about two-thirds of the way down --

2 I'm sorry, down at the very bottom, to "Company B

3 Executive."

4           Who is -- I'm sorry, I see Company B

5 Executive is in your list.                             12:24:46

6      A.   Yes.  Mike Carey.

7           MR. RITTS:  Wait for a question.

8 BY MR. FORGE:

9      Q.   Got it.  Okay.

10           On the next page, page 25 -- this is page    12:25:09

11 25 of Exhibit 1 -- near the bottom there's a

12 reference to "two FE lobbyists."

13           To whom does that refer?

14      A.   I -- I do not know.

15      Q.   Now, you knew Public Official 1 -- I'm       12:25:59

16 sorry, Federal Official 1 was former president

17 Donald Trump; right?

18           Right?

19      A.   Yes.

20      Q.   And that was -- that was by virtue of your   12:26:16

21 preparation for today's deposition, not personal

22 knowledge; correct?

23      A.   Correct.

24      Q.   But you don't recall from your preparation

25 the identities of the two FE lobbyists referenced on   12:26:29
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1 page 25 of Exhibit 1?

2      A.   I do not.

3      Q.   Now, at the -- on the last page of

4 Exhibit 2, you have two senators listed; right?  And

5 they -- they are referenced in the DPA as "Senator     12:27:41

6 3" and "Senator 4"; correct?

7      A.   Yes.

8      Q.   At page 41 of the DPA, which, again, is

9 Exhibit 1, there's a reference to "Senator 5" and a

10 reference "Senator 6."                                 12:28:04

11           Who are those individuals?

12      A.   I'm sorry, could you restate the ref- --

13 where you're looking in the DPA?

14      Q.   Sure.  It's near the top of page 41.

15           If you could, just tell me what -- what is   12:28:32

16 it you just pulled off the chair to set in front of

17 you?

18      A.   The docu- -- various documents that

19 support the DPA.

20      Q.   I mean, are -- are you saying those are      12:28:50

21 documents beyond what's listed in Exhibit 3?

22      A.   Yes.

23      Q.   Okay.  What are those documents?

24      A.   Various text messages that are primarily

25 text messages to support the DPA.                      12:29:17
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1      Q.   Okay.

2           MR. FORGE:  Well, let's put those

3 documents --

4 BY MR. FORGE:

5      Q.   Is there an index for that binder that you   12:29:23

6 just put in front of you?

7      A.   Yes.

8      Q.   Okay.

9           MR. FORGE:  Well, let's take a break and

10 put the index and the documents in the folder.         12:29:33

11 BY MR. FORGE:

12      Q.   And then let me just make sure, the index

13 and these documents reflect information related to

14 the DPA; correct?

15      A.   Yes.                                         12:29:48

16      Q.   And this is information you were provided

17 to enable you to provide to us information

18 concerning the DPA today; correct?

19      A.   Yes.

20      Q.   Okay.                                        12:29:58

21           MR. FORGE:  So let's just take a break and

22 get those loaded up.

23           MR. RITTS:  Off the record.

24           THE VIDEOGRAPHER:  All right.  Yep.

25           We are going off the record.  The time is    12:30:09
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1 12:30 p.m., and this is end of Media Unit Number 1.

2           (Off the record.)

3           THE VIDEOGRAPHER:  All right.  We are back

4 on the record at 12:41 p.m., and this is beginning

5 of Media Unit Number 2.                                12:41:49

6           Go ahead, please.

7 BY MR. FORGE:

8      Q.   Ms. Ashton, when we broke, we were talking

9 about a -- another index, this one being an index of

10 documents referenced in the DPA; is that correct?      12:42:07

11      A.   Yes.

12      Q.   Okay.  Which -- what is -- what is that

13 document -- what is that called?  And -- and I'm --

14 when I look at this folder?  In other words, I see

15 Topics A through X; those are easy to identify.        12:42:30

16           What is the title of this -- the file for

17 this document?

18      A.   "DPA" --

19      Q.   Is it the "Binder Table of Contents"?

20      A.   "DPA Binder Table of Contents."              12:42:46

21      Q.   Okay.  Great.

22           MR. FORGE:  So let's mark that as

23 Exhibit 10.

24           (Ashton Deposition Exhibit 10 was marked

25           electronically.)                             12:43:00
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1 BY MR. FORGE:

2      Q.   I'm going to introduce that as Exhibit 10.

3           And then the tabs that are referenced in

4 Exhibit 10 are the tabs of the binder you have in

5 front of you; correct?                                 12:43:14

6      A.   Correct.

7      Q.   And the tabs identify certain

8 Bates-numbered documents corresponding to each tab;

9 correct?

10      A.   Yes.                                         12:43:33

11      Q.   They also identify where in the DPA the

12 document is purportedly referenced; correct?

13      A.   Yes.

14      Q.   Have you checked the accuracy of

15 Exhibit 10?                                            12:43:50

16      A.   I've reviewed it as part of my preparation

17 in reviewing the DPA.

18      Q.   As far as you know, do those tabs

19 accurately correspond to the Bates numbers and the

20 DPA page numbers as set forth in Exhibit 10?           12:44:14

21      A.   Yes.

22      Q.   Other than Exhibit 10 and the tabs and

23 documents identified in Exhibit 10, are there any

24 other materials you have in front of you right now?

25      A.   Nothing beyond what we've already            12:44:32
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1 discussed.

2           MR. RITTS:  Do you have the -- there's an

3 annotated DPA, isn't there?  Do you have those?

4           THE WITNESS:  Yes.

5           MR. RITTS:  I'm sorry, there's -- there's    12:44:50

6 one other thing --

7           THE WITNESS:  Yes.

8           MR. RITTS:  -- Jason.  There's -- there's

9 an annotated version of the DPA that has --

10           THE WITNESS:  Sorry.                         12:44:53

11           MR. RITTS:  -- has citations to the -- to

12 the Bates-numbered document.

13           MR. FORGE:  Okay.  Why don't we add that

14 to the mix as well.

15           We'll upload that and make that              12:45:04

16 Exhibit 11.

17           (Ashton Deposition Exhibit 11 was marked

18           electronically.)

19           MR. RITTS:  It's -- okay.  It's there now.

20 BY MR. FORGE:                                          12:47:56

21      Q.   Ms. Ashton, you should now have access now

22 to Exhibit Number 11.

23           Do you see that?

24      A.   Yes.

25      Q.   Does that appear to be a true and correct    12:48:03
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1 copy of the document you and your counsel have

2 described as an annotated version of the DPA?

3      A.   Yes.

4      Q.   Was this document created for the purpose

5 of assisting with your testimony today, or did it      12:48:58

6 exist prior to, let's say, April of this year?

7      A.   I don't know the timing.

8      Q.   You were simply presented with this

9 document as something to use to assist in your

10 testimony today?                                       12:49:23

11      A.   Yes.

12      Q.   Okay.  Returning to the DPA itself,

13 Exhibit 1, on the very first page, if you look about

14 one-third of the way down, it says, "The facts

15 alleged in the Information and described in the        12:49:57

16 Statement of Facts are true and accurate."

17           Do you see that?

18      A.   Yes.

19      Q.   And that is true; correct?  FirstEnergy

20 admits that all the facts alleged in the information   12:50:15

21 corresponding to this criminal case and all the

22 facts described in the Statement of Facts are true

23 and accurate; correct?

24      A.   FirstEnergy agrees that the statements

25 within the Statement of Facts are true and correct,    12:50:34

Page 41

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 yes.

2      Q.   FirstEnergy admits that the facts alleged

3 in the information and described in the Statement of

4 Facts are true and accurate; correct?

5      A.   Yes.                                         12:50:46

6      Q.   There are no facts set forth in the

7 information of this criminal case or in the

8 Statement of Facts that FirstEnergy disputes in any

9 way; correct?

10      A.   Correct.                                     12:51:04

11      Q.   Now, turning to the second page of the

12 DPA, Section 4, the title of this section

13 is "Relevant Considerations."

14           Do you see that?

15      A.   Yes.                                         12:51:49

16      Q.   The -- among these relevant considerations

17 is listed that -- one of them is FirstEnergy Corp.'s

18 "early self-reporting in the investigation of the

19 conduct of the company and its former officers,

20 directors, employees, agents, lobbyists, and           12:52:10

21 consultants."

22           Do you see that?

23      A.   Yes.

24      Q.   What comprised the early -- FirstEner- --

25 FirstEnergy's early self-reporting?                    12:52:28
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1      A.   I do not know.

2      Q.   Do you know if there's anything that

3 FirstEnergy did that constituted early

4 self-reporting in the investigation of the conduct

5 of the company and its former officers, directors,     12:52:47

6 employee, agents, lobbyists, and consultants?

7      A.   I am not aware.

8      Q.   So you did not prepare to answer that

9 question?

10      A.   I'm not prepared to answer that question,    12:53:02

11 no.

12      Q.   Okay.  You are aware that FirstEnergy

13 committed -- committed the federal crime of

14 conspiracy to commit honest services wire fraud;

15 correct?                                               12:53:34

16      A.   Yes, as stated in this DPA.

17      Q.   With whom did FirstEnergy conspire?

18      A.   The facts of the DPA would support that

19 FirstEnergy conspired with public officials.

20      Q.   With what individuals did FirstEnergy        12:53:59

21 conspire?

22      A.   The facts in the DPA would support that

23 FirstEnergy conspired with Larry Householder and Sam

24 Randazzo.

25      Q.   I'm not asking you if the facts in the DPA   12:54:21
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1 would support that.  I'm asking you, with whom did

2 FirstEnergy conspire?

3      A.   Larry --

4           MR. RITTS:  I'm -- I'm going to object to

5 the extent that -- that you're characterizing the --   12:54:35

6 the -- the DPA or paraphrasing it, but -- the DPA

7 speaks for itself.  But if -- if you're --

8           MR. FORGE:  That's not a proper objection.

9 So let's -- let me state the question for now, I

10 believe, a third time.                                 12:54:48

11 BY MR. FORGE:

12      Q.   With whom did FirstEnergy conspire to

13 commit honest services wire fraud?

14      A.   As stated in the DPA, Sam Randazzo and

15 Larry Householder.                                     12:55:12

16      Q.   Where does it state in the DPA that

17 FirstEnergy conspired with Larry Householder to

18 commit honest services wire fraud?

19      A.   The facts within the DPA support that

20 conclusion.                                            12:55:38

21      Q.   Did FirstEnergy conspire with Chuck Jones

22 to commit honest services wire fraud?

23           MR. RITTS:  Object to the extent it calls

24 for a legal conclusion.

25           THE WITNESS:  I don't -- I don't know.       12:56:15
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1 Maybe you can clarify that question.

2 BY MR. FORGE:

3      Q.   Well, you understand that FirstEnergy

4 admitted that it conspired to commit honest services

5 wire fraud; right?                                     12:56:30

6      A.   Yes.

7      Q.   Okay.  And you're here on behalf of

8 FirstEnergy; right?

9      A.   Yes.

10      Q.   You understand that a conspiracy is an       12:56:43

11 agreement to undertake, in this instance, the

12 commission of honest services wire fraud; correct?

13      A.   Yes.

14      Q.   And you understand that that agreement

15 must be between two or more persons; correct?          12:57:01

16      A.   Yes.

17      Q.   You also understand that there's no limit

18 to the number of people who can be part of a

19 conspiracy; correct?

20           MR. RITTS:  Object to the foundation to      12:57:16

21 the extent it calls for a legal conclusion.

22           THE WITNESS:  Yeah, I'm not an attorney,

23 but that -- that -- yes, I under- -- I understand

24 that.

25 BY MR. FORGE:                                          12:57:33
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1      Q.   Okay.  So as FirstEnergy's representative,

2 I'm asking you, did FirstEnergy conspire with

3 Charles Jones to commit honest services wire fraud?

4           MR. RITTS:  Object to the foundation to

5 the extent it calls for a legal conclusion.            12:57:51

6           THE WITNESS:  The I guess facts in the DPA

7 would support that he -- Mr. Jones was involved in

8 the conspiracy.

9 BY MR. FORGE:

10      Q.   That's not really answering my question.     12:58:17

11           You understand that FirstEnergy as a legal

12 entity can only think and act through individuals;

13 correct?

14      A.   Yes.

15      Q.   Okay.  So according to FirstEnergy, did      12:58:33

16 Charles Jones conspire to commit honest services

17 wire fraud?

18      A.   I -- I don't know if I can answer that

19 question.

20      Q.   Are you unprepared to answer that question   12:59:08

21 as to any individuals other than Larry Householder

22 and Sam Randazzo?

23      A.   The questions you asked about those two

24 individuals were regarding the public officials.

25 FirstEnergy agreed to the count, as you're             12:59:31
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1 describing it.

2      Q.   I -- I -- I didn't --

3           MR. RITTS:  Hold on.  Let her -- let

4 her -- let her finish her --

5           THE WITNESS:  FirstEnergy agreed to the      12:59:44

6 count, as you're describing it, conspiracy to commit

7 honest services wire fraud.  FirstEnergy agreed to

8 that.

9 BY MR. FORGE:

10      Q.   I didn't use the phrase "public officials"   12:59:51

11 in any of my questions.  So what I'm asking you is,

12 are you not prepared to identify any individuals who

13 are part of FirstEnergy's conspiracy to commit

14 honest services wire fraud -- who conspired with

15 FirstEnergy to commit honest services wire fraud,      13:00:11

16 other than Larry Householder and Sam Randazzo?

17      A.   No, I did not say -- I did not say that,

18 no.

19      Q.   Okay.  So tell me the other individuals --

20 tell me -- give me another individual with whom        13:00:27

21 FirstEnergy conspired to commit honest services wire

22 fraud in addition to Larry Householder and Sam

23 Randazzo.

24      A.   The DPA would support that Chuck Jones and

25 Mike Dowling acted on behalf of FirstEnergy as         13:00:52
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1 officers of the company, too.

2      Q.   That's not what I'm asking you.  I'm

3 asking you to identify any individuals, other than

4 Larry Householder and Sam Randazzo, with whom

5 FirstEnergy conspired to commit honest services wire   13:01:11

6 fraud as alleged in the information of Criminal Case

7 Number 21-86 in the Southern District of Ohio?

8           MR. RITTS:  I'm going to object to the

9 extent it calls for a legal conclusion and -- and to

10 the extent it mischaracterizes the DPA.                13:01:34

11 BY MR. FORGE:

12      Q.   I understand why you might have thought

13 you -- not to answer the question when your counsel

14 makes an objection, which was an improper objection,

15 but you are still obligated to answer the question.    13:01:57

16      A.   I'm not an attorney.  I don't -- I don't

17 know the answer to your question.

18      Q.   I'm not asking you as an attorney.

19           I'm asking you as a representative of

20 FirstEnergy.                                           13:02:12

21           With whom did FirstEnergy agree to commit

22 honest services wire fraud, other than Larry

23 Householder and Sam Randazzo?

24           MR. RITTS:  Objection.  Asked and

25 answered.                                              13:02:24
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1           THE WITNESS:  I don't -- I don't have

2 anything additional that I haven't already said.

3 BY MR. FORGE:

4      Q.   Are you stating that FirstEnergy did not

5 conspire with anyone other than Larry Householder      13:02:38

6 and Sam Randazzo to commit honest services wire

7 fraud as alleged in the criminal information of Case

8 Number 21-86 in the Southern District of Ohio?

9      A.   No, that -- that's not what I said.  I --

10 no, that's not what I said.                            13:03:04

11      Q.   Okay.  So if you're not saying that

12 FirstEnergy only conspired with Larry Householder

13 and Sam Randazzo to commit honest services wire

14 fraud, please identify for us another individual

15 with whom FirstEnergy conspired to commit honest       13:03:21

16 services wire fraud as alleged in the criminal

17 information of Case Number 21-86 in the Southern

18 District of Ohio?

19      A.   As I stated, the facts of the DPA would

20 support that Mike Dowling and Chuck Jones.             13:03:43

21      Q.   Mike Dowling and Chuck Jones what,

22 conspired with FirstEnergy and Householder and

23 Randazzo to commit honest services wire fraud?

24      A.   Were involved and parties to the

25 conspiracy.                                            13:04:04
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1      Q.   And when you say "were involved and

2 parties to the conspiracy," you mean as

3 co-conspirators; correct?

4           MS. RENDON:  Objection.

5           MR. RITTS:  Do we need to say --             13:04:21

6           THE COURT REPORTER:  Excuse me.  Who was

7 that?

8           MR. RITTS:  For the record, yeah, who --

9 who that was?

10           THE COURT REPORTER:  Excuse me.  Who was     13:04:25

11 that that objected?

12           MS. RENDON:  Carole Rendon.

13           MR. RITTS:  Object to the extent it calls

14 for a legal conclusion.

15           THE WITNESS:  Can you repeat your            13:04:42

16 question?

17 BY MR. FORGE:

18      Q.   Sure.

19           Is it your testimony that Mike Dowling

20 agreed with Larry Householder, Sam Randazzo, and       13:04:49

21 FirstEnergy to commit honest services wire fraud?

22      A.   I think the facts of the DPA would support

23 that Mike Dowling conspired with --

24      Q.   To commit --

25      A.   -- with Larry --                             13:05:35
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1      Q.   I'm sorry.

2      A.   -- Householder and Sam Randazzo.

3           (Interruption in audio/video.)

4           THE COURT REPORTER:  Could you please

5 repeat your answer.                                    13:05:40

6           THE WITNESS:  I said I -- the facts of the

7 DPA would support that Mike Dowling conspired with

8 Larry Householder and Sam Randa- -- Sam Randazzo.

9 BY MR. FORGE:

10      Q.   I'm not asking you to give me an             13:05:51

11 assessment of the facts set forth in the DPA.  I'm

12 asking you to answer the simple question -- because

13 FirstEnergy has admitted that it conspired to commit

14 honest services wire fraud; right?

15      A.   Yes.                                         13:06:10

16      Q.   Okay.  I'm simply asking you to identify

17 all the individuals who were FirstEnergy's

18 co-conspirators in that conspiracy to commit honest

19 services wire fraud?

20           MR. RITTS:  I'm -- I'm going to object to    13:06:32

21 the -- to mischaracterize the -- the -- the -- the

22 DPA.  As you know, it doesn't identify the

23 co-conspirators as such, but...

24           MR. FORGE:  Geoff, your objections have

25 been consistently improper.  And if they continue,     13:06:46
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1 we're just going to have to take a break and try to

2 get ahold of Magistrate Judge Jolson.

3           There is absolutely no evidentiary basis

4 that you raised in that last objection.  So, please,

5 if you want to object, just say "Objection to form,"   13:07:01

6 and I'll agree that it will preserve all objections.

7           If you want to instruct the witness not to

8 answer for -- on privilege grounds, of course that's

9 proper.

10           But beyond that, these speaking objections   13:07:15

11 are interfering with the examination, and they're

12 not appropriate.

13 BY MR. FORGE:

14      Q.   So let me ask you again, Ms. Ashton.

15           Who were FirstEnergy's co-conspirators in    13:07:29

16 the conspiracy to commit honest services wire fraud

17 that it has admitted?

18           MR. RITTS:  Objection.

19           THE WITNESS:  The facts of the DPA would

20 support that is Chuck Jones, Mike Dowling, Larry       13:08:05

21 Householder, and Sam Randazzo.

22 BY MR. FORGE:

23      Q.   Irrespective of the facts set forth in the

24 DPA, with whom did FirstEnergy conspire to commit

25 honest services wire fraud?                            13:08:28
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1           MR. RITTS:  Objection.  Asked and

2 answered.

3           THE WITNESS:  I stand by my prior answer.

4 BY MR. FORGE:

5      Q.   And that's because your counsel              13:08:45

6 said "asked and answered"; right?

7      A.   I have nothing more -- no, I have nothing

8 additional that I can say on that.

9      Q.   Do you admit that FirstEnergy conspired

10 with Chuck Jones to commit honest services wire        13:09:01

11 fraud?

12           MS. RENDON:  Objection.

13           THE COURT REPORTER:  Excuse me, if you

14 could please identify yourself.

15           MS. RENDON:  Carole Rendon.                  13:09:14

16           THE WITNESS:  The -- the fact --

17           MR. RITTS:  Object to the extent it calls

18 for a legal conclusion.

19           THE WITNESS:  Yeah, the facts of the DPA

20 would support that.                                    13:09:26

21 BY MR. FORGE:

22      Q.   So is that a "yes"?

23           MR. RITTS:  Same objection.

24           THE WITNESS:  The facts of the DPA would

25 support that.                                          13:09:37
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1 BY MR. FORGE:

2      Q.   So do you refuse to answer my question

3 with a "yes" or a "no"?

4      A.   Can you repeat your question?

5      Q.   Yes.                                         13:09:50

6           Did FirstEnergy conspire with Chuck Jones

7 to commit honest services wire fraud?

8           MS. RENDON:  Objection.  Carole Rendon.

9           MR. RITTS:  Object to the extent it calls

10 for a legal conclusion.                                13:10:07

11           THE WITNESS:  I -- I can't recharacterize

12 the -- the DPA.  I think the facts in it support

13 that conclusion.

14 BY MR. FORGE:

15      Q.   I'm not asking you to recharacterize the     13:10:23

16 DPA.  I'm asking you to give me a yes-or-no answer

17 to a question.

18           Did FirstEnergy conspire with Chuck Jones

19 to commit honest services wire fraud?

20           MS. RENDON:  Objection.  Carole Rendon.      13:10:38

21           MR. RITTS:  Objection.

22           THE WITNESS:  The facts of the DPA, yes,

23 support that.

24 BY MR. FORGE:

25      Q.   So it's a "yes"?                             13:11:10
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1           MR. RITTS:  Objection.

2           MS. RENDON:  Objection.  Carole Rendon.

3 BY MR. FORGE:

4      Q.   So is the answer to my question "yes"?

5           MS. RENDON:  Same objection.                 13:11:25

6           MR. RITTS:  Same objection.

7           THE WITNESS:  Yes.

8 BY MR. FORGE:

9      Q.   Did FirstEnergy conspire with Michael

10 Dowling to commit honest services wire fraud?          13:11:39

11           MR. McCAFFREY:  Objection.  John

12 McCaffrey.

13           MR. RITTS:  Object to the extent it calls

14 for A legal conclusion.

15           THE WITNESS:  The facts of the DPA would     13:11:54

16 support that, yes.

17 BY MR. FORGE:

18      Q.   So the answer to my question is "yes"?

19           MR. RITTS:  Same objection.

20           THE WITNESS:  Yes.                           13:12:08

21 BY MR. FORGE:

22      Q.   Turning to page 3 of Exhibit 1, in Section

23 5 there is a heading that says "Defendant's

24 Obligations."  And the first subsection beneath that

25 is titled "Cooperation," and it states, "To date,      13:12:36

Page 55

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 FirstEnergy has provided substantial cooperation,

2 including:"

3           And then it lists a number of items.

4           The first one is described as "conducting

5 a thorough internal investigation."                    13:12:53

6           Do you see that?

7      A.   Yes.

8      Q.   What made this -- what comprised this

9 internal investigation?

10           MR. RITTS:  I'm going to object to the --    13:13:07

11 on -- on the grounds of privilege there.  The --

12 the -- the -- the -- the internal investigation

13 is -- is subject to privilege.

14           (Record marked.)

15 BY MR. FORGE:                                          13:13:21

16      Q.   Did FirstEnergy withhold/conceal from the

17 Government any information it gathered concerning

18 this crime set forth in the DPA and criminal

19 information?

20      A.   Not to my knowledge, but I -- I don't -- I   13:13:46

21 don't have -- or I'm not prepared to answer that

22 question.

23      Q.   So as far as you know, on behalf of

24 FirstEnergy, any information that FirstEnergy

25 uncovered concerning these crimes -- this crime of     13:14:02
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1 conspiracy to commit honest services wire fraud, it

2 shared with the Government; correct?

3           MR. RITTS:  Objection.  Foundation.

4           I also think it's beyond the scope of the

5 topics in the notice.  There -- there is no topic in   13:14:16

6 the notice that addresses this.

7           THE WITNESS:  Yeah, I'm not prepared to

8 answer that question today.

9 BY MR. FORGE:

10      Q.   So you're not prepared to answer any         13:14:27

11 questions regarding the very first section of the

12 "Defendant's Obligations" in the DPA?  Is that what

13 you're saying?

14      A.   No, that's not what I said.

15      Q.   Okay.  Then why don't you tell me what       13:14:41

16 constituted what is described as a thorough

17 investigation as set forth in the very first section

18 of "Defendant's Obligations" in the DPA?

19           MR. RITTS:  Objection.  The -- the

20 internal investigation is privileged.  The -- the      13:15:01

21 internal investigation also is beyond the scope of

22 the -- of the topics described in the notice.

23           MR. FORGE:  Well, I disagree with you

24 about that, Geoff.  Again, it's a speaking

25 objection, which is, once again, improper.             13:15:15
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1           Are you -- are you asserting -- are you --

2 are you asserting that all questions and -- and

3 instructing the witness not to answer?  Because you

4 just said objection; it's privileged.  You didn't

5 have an instruction.                                   13:15:27

6           So are you instructing the witness not to

7 answer any questions regarding the internal

8 investigation referenced at the top of page 3 of

9 Exhibit 1?

10           MR. RITTS:  Yeah, the witness is not going   13:15:40

11 to testify about the internal investigation.  And I

12 know of no other way to -- to preserve the objection

13 that the topic is not within what's described in the

14 notice other than to object that the topic is beyond

15 the scope of the notice.                               13:15:55

16           MR. FORGE:  So you're not going to let the

17 witness identify who was involved in this

18 purportedly thorough investigation?

19           MR. RITTS:  I'm not going to allow the

20 witness to provide privileged information about the    13:16:11

21 internal investigation.

22 BY MR. FORGE:

23      Q.   Did FirstEnergy share with the Government

24 any information it gathered through what is

25 described here as a "thorough internal                 13:16:20
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1 investigation"?

2      A.   I'm not prepared to answer that question.

3      Q.   So you don't know if FirstEnergy shared

4 everything with the Government or shared nothing

5 with the Government, do you?                           13:16:36

6      A.   I do not know that answer.

7      Q.   And the reason you don't know that answer

8 is because nobody prepared you to answer the

9 question about the very first obligation FirstEnergy

10 has in this DPA; correct?                              13:16:52

11           MR. RITTS:  Objection.  Beyond the scope

12 of the notice.

13           THE WITNESS:  It's not within the scope of

14 the topics.  And so, no, I'm not prepared to answer

15 it today.                                              13:17:07

16 BY MR. FORGE:

17      Q.   Okay.  You just made a statement there.

18 You said, "It's not within the scope of the topics";

19 right?  Right?  You said that.

20      A.   Yes.                                         13:17:17

21      Q.   Okay.  You understand the lone topic for

22 today's deposition notice is the Deferred

23 Prosecution Agreement; right?  You understand that,

24 don't you?

25      A.   Yes.                                         13:17:36
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1      Q.   Okay.  So you're saying that the first

2 obligation the defendants have in the Deferred

3 Prosecution Agreement is not within the scope of the

4 Deferred Prosecution Agreement?  Is that your

5 testimony?                                             13:17:52

6           MR. RITTS:  Objection.  As noted, it's

7 beyond the scope.

8 BY MR. FORGE:

9      Q.   Is that your testimony?

10           MR. RITTS:  Let -- let me -- let me          13:18:00

11 explain it, and then she can answer.

12           MR. FORGE:  No.  Geoff, no, I'm not going

13 to have you explain it.  She made a statement; it's

14 her testimony.  She is the witness, not you.

15           Ms. Ashton can explain her own answer        13:18:12

16 unless she was just parroting what you had said with

17 one -- another one of your improper objections.

18           She made the statement.  It's time for her

19 to back it up.

20           MR. RITTS:  I'm going to object.  The        13:18:25

21 question is beyond the scope of the notice, which

22 nowhere in the course of seven pages includes the

23 words "internal investigation."  That's not a topic

24 that's identified with reasonable particularity.

25           MR. FORGE:  All right.                       13:18:37
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1           We're going to take a break.  We're going

2 to call Judge Jolson.

3           MR. RITTS:  That's not going to make her

4 answer the question.  She doesn't have the

5 information.                                           13:18:47

6           MR. FORGE:  We're going to take a break

7 and call Judge Jolson.  I've -- I've -- the -- the

8 speaking objections have gotten to the point where I

9 cannot proceed with this deposition unless you

10 conduct yourself according to the rules.  And you're   13:18:53

11 not doing that.

12           MR. RITTS:  Fine.  We can do that if you

13 want.  We can take a break and meet and confer about

14 it.

15           MR. FORGE:  Sure.  Let's take a break and    13:19:07

16 meet and confer about you conducting yourself in

17 accordance with the rules.

18           MR. RITTS:  Are we off the record?

19           THE VIDEOGRAPHER:  No.  Just give me the

20 okay and I'll take us off.                             13:19:27

21           MR. RITTS:  Okay.

22           MR. FORGE:  Okay.  We can go off the

23 record.

24           THE VIDEOGRAPHER:  Right.  We're going off

25 the record.  The time is 1:19 p.m., and this is the    13:19:31

Page 61

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 end of Media Unit Number 2.

2           One moment.

3           (Lunch recess taken.)

4           THE VIDEOGRAPHER:  All right.  We are back

5 on the record at 2:20 p.m., and this is beginning of   14:20:53

6 Media Unit Number 3.

7           Go ahead, please.

8           MR. FORGE:  Thank you.

9           Welcome back, Ms. Ashton.

10           MR. RITTS:  Before we get started -- yeah.   14:21:05

11 Like I said, before we get started, we -- we wanted

12 to record a -- a stipulation for purposes of the

13 record here.

14           The parties have agreed that a statement

15 of an objection will preserve all -- all objections,   14:21:16

16 including an objection that a question is beyond the

17 scope of the notice, and that the party asking the

18 question can ask for clarification of the objection,

19 if -- if -- if that's desired.

20           We've also agreed that an objection being    14:21:36

21 made by one defendant will apply to all defendants.

22           MR. FORGE:  That is all correct.  And --

23 and we agreed that this goes -- this is the same

24 agreement for objections, irrespective of which side

25 is examining the witness; right, Geoff?                14:21:58
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1           MR. RITTS:  That's correct, yes.

2           MR. FORGE:  Okay.  So we're -- we're back

3 with Ms. Ashton.

4 BY MR. FORGE:

5      Q.   Ms. Ashton, I want you to take a look at     14:22:10

6 Exhibit 1 and confirm for me that at page 11 of that

7 exhibit, which is the DPA --

8           THE WITNESS:  I'm sorry, I'm getting an

9 error.

10           Is anyone else?                              14:22:34

11           MR. RITTS:  I -- I am, too.  Let's --

12           THE WITNESS:  I'm sorry.  I don't know

13 why.

14           MR. RITTS:  Did you need to log -- can we

15 go off the record?                                     14:22:38

16           THE WITNESS:  Oh, I think so.  Because I

17 went to refresh --

18           MR. RITTS:  Uh-huh.

19           THE CONCIERGE:  Right.

20           THE COURT REPORTER:  One second, please.     14:22:47

21           MR. FORGE:  Okay.  So let's -- let's go

22 off the record, and we'll get everything all set up.

23           THE VIDEOGRAPHER:  All right.  We're going

24 off the record.  The time is 2:22 p.m.

25           One moment.                                  14:23:17
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1           (Off the record.)

2           THE VIDEOGRAPHER:  All right.  We --

3 whoops.  We are back on the record at 2:23 p.m.

4           Go ahead.

5 BY MR. FORGE:                                          14:23:42

6      Q.   So, Ms. Ashton, if you could direct your

7 attention to page 11 of the DPA, which is Exhibit 1,

8 and just confirm for me that it -- it is on that

9 page that the numbered sections of the DPA end;

10 correct?                                               14:24:00

11      A.   Yes.

12      Q.   And so the -- the last numbered section of

13 the DPA is the section entitled "Entire Agreement";

14 right?

15      A.   Yes.                                         14:24:15

16      Q.   And that appears at page 11 of the

17 agreement; right?

18      A.   Yes.

19      Q.   The next page -- and it also has the

20 signature of two Assistant U.S. Attorneys on behalf    14:24:27

21 of the Government; correct?

22      A.   Yes.

23      Q.   On the next page, page 12, it has the

24 "CORPORATE OFFICER'S CERTIFICATE" on behalf of

25 FirstEnergy; correct?                                  14:24:45

Page 64

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1      A.   Yes.

2      Q.   And that is signed by Steven Strah,

3 S-T-R-A-H, on behalf of FirstEnergy Corp.; right?

4      A.   Yes.

5      Q.   And then finally at page 13 is the           14:25:00

6 "CERTIFICATE OF COUNSEL" signed by Stephen Sozio,

7 S-O-S -- I'm sorry, S-O-Z-I-O, of Jones Day;

8 correct?

9      A.   Yes.

10      Q.   And that's the same law firm representing    14:25:17

11 you and FirstEnergy today; correct?

12      A.   Yes.

13      Q.   Okay.  And after that there are

14 attachments to the DPA; correct?

15      A.   Yes.                                         14:25:31

16      Q.   All right.

17           But the actual body of the agreement ends

18 at page 13; correct?

19           MR. RITTS:  Objection.

20           THE WITNESS:  I think the entire             14:25:53

21 agreement, I guess, is represented by the whole

22 document.

23 BY MR. FORGE:

24      Q.   The whole document, including

25 attachments -- there -- there are attachments to --    14:25:59
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1 so, for example, on page 14 there's a document

2 entitled -- entitled "Attachment A"; right?

3      A.   Yes.

4      Q.   That's an attachment to the agreement;

5 correct?                                               14:26:13

6           MR. RITTS:  Objection.

7           THE WITNESS:  Yes.

8 BY MR. FORGE:

9      Q.   Okay.  And, likewise, at page 45, there is

10 another attachment to the agreement; correct?          14:26:30

11      A.   Yes.

12      Q.   At page 49 there's another attachment to

13 the agreement; correct?

14      A.   Yes.

15      Q.   Okay.  And, in fact, if you turn back to     14:27:00

16 page 14, the first non-italicized paragraph begins,

17 "The following Statement of Facts is incorporated by

18 reference as part of the Deferred Prosecution

19 Agreement between the United States Attorney's

20 Office for the Southern District of Ohio and           14:27:28

21 FirstEnergy Corp."; correct?

22      A.   Yes.

23      Q.   So we have -- you've identified for us a

24 number of materials that you have to which you have

25 access to help you answer questions during today's     14:27:49
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1 deposition.

2           Are there any other materials to which you

3 have access that you have not identified for us yet

4 today?

5      A.   Not to my knowledge.                         14:28:00

6      Q.   Okay.  I'm going to mark now as an

7 exhibit --

8           MR. RITTS:  Hold -- hold on just a second.

9 In --

10           MR. FORGE:  Sure.                            14:28:28

11           MR. RITTS:  I -- I don't think they have

12 the -- there -- there are a couple of things in her

13 binder for the Jones/Dowling topics that -- that --

14 that weren't -- the materials earlier were for --

15 for your topics.                                       14:28:42

16           But the binder that she has in front of

17 her has -- has several tabs for the Jones/Dowling

18 topics, not yours.

19           MR. FORGE:  Okay.  But those -- those

20 documents are in the same binder for which you         14:28:53

21 provided us the index; correct?

22           MR. RITTS:  Yes.  Yeah, they are.

23           MR. FORGE:  Okay.  So they're -- so

24 those -- and they are -- those are Bates-numbered

25 documents; correct?                                    14:29:02
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1           MR. RITTS:  No.  No.  They're the -- like

2 the outlines of information on -- on certain topics.

3           MR. FORGE:  Okay.  So the -- so -- just so

4 it's clear from the record, I'm talking now about

5 Exhibit 10.                                            14:29:18

6           MR. RITTS:  Yeah, no.  I'm -- I'm talking

7 about the ones that are Topic A, B, C, D, E, F,

8 those -- those exhibits, Exhibits 4 through 9, which

9 were -- corresponded to the different topics in your

10 notice.                                                14:29:33

11           She also has a binder that -- that

12 includes tabs for several of the Jones/Dowling

13 topics.

14           MR. FORGE:  Okay.  So why don't we --

15           MR. RITTS:  That's -- that's in front of     14:29:44

16 her.  She --

17           MR. FORGE:  Okay.  So why don't we --

18 BY MR. FORGE:

19      Q.   And, Ms. Ashton, is there an index for

20 that binder as well?                                   14:29:53

21      A.   No.

22      Q.   Okay.  So it's not a separate binder; it's

23 within the same binder?

24      A.   Yes.

25      Q.   Okay.  And does it go beyond the letter X?   14:30:00
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1      A.   It is numbered.

2      Q.   Okay.  But there's no index for the

3 numbers?

4      A.   No.

5      Q.   So how do you know what is in there?         14:30:10

6           MR. RITTS:  The numbers correspond to --

7 to topics in the Jones/Dowling notice.

8           MR. FORGE:  I see.

9           MR. RITTS:  Those are numbered.  Yours are

10 lettered.                                              14:30:23

11           THE WITNESS:  Yeah.

12           MR. FORGE:  Okay.  So why don't we get

13 those documents.  And those are not -- I think you

14 indicated those are not all Bates numbered; correct?

15           THE WITNESS:  Did you say "Bates             14:30:37

16 numbered"?

17           MR. RITTS:  Bates numbered.

18           MR. FORGE:  Yes.

19           THE WITNESS:  So, no, no, they are not.

20 BY MR. FORGE:                                          14:30:43

21      Q.   Okay.  And those are documents, like A

22 through X, that were prepared for you so you could

23 provide the information during your deposition

24 testimony today and tomorrow; correct?

25      A.   It was primarily for my testimony            14:30:59
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1 tomorrow.

2      Q.   Okay.  You did not prepare those documents

3 yourself?

4      A.   No.

5      Q.   As far as you know, counsel prepared them    14:31:06

6 for you?

7      A.   Yes.

8      Q.   And they prepared them for you for the

9 purpose of conveying that information in response to

10 questions during your deposition this week?            14:31:17

11      A.   Yes.

12      Q.   Okay.

13           MR. FORGE:  So let's put those documents

14 in the "Marked Exhibit" [verbatim] folder.

15           (Interruption in audio.)                     14:32:09

16           THE WITNESS:  Bless you.

17           MR. RITTS:  I think they're there.  Yeah,

18 they're there.

19 BY MR. FORGE:

20      Q.   What is -- what is the title of the first    14:34:21

21 of these documents?

22           MR. RITTS:  They're -- they're Topic 8, 9,

23 10, and 12.

24           MR. FORGE:  Okay.  I'm just trying to see

25 if -- are they -- are they in the folder now?          14:34:33
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1           MR. RITTS:  Yeah, they're -- page 2, if

2 you don't see them on page 1.

3           MR. FORGE:  Yeah, I'm not seeing them on

4 page 1.  I've refreshed a coup- -- so I'm not seeing

5 them on page 2.  Let's see.                            14:34:44

6           MR. RITTS:  They show up on page 2.

7           THE WITNESS:  They show up after Tab 73 on

8 my screen.

9           MR. FORGE:  Okay.  8, 9, 10, and 12.

10           Okay.  So here's what I'm going to do.       14:34:54

11 I'm going to mark Topic G -- the document's that

12 Topic G as Exhibit 12.  H will be Exhibit 13.  I,

13 14; J, 15; K, 16; L, 17; M, 18; N, 19; O, 20; P, 21;

14 Q, 22; R, 23; S, 24; T, 25; U, 26; V, 27; W, 28; and

15 X, 29.                                                 14:35:38

16           (Ashton Deposition Exhibits 12 through 29

17           were marked electronically.)

18           MR. FORGE:  I am now going to try -- I

19 don't know if I'll be able to do it, but I'm going

20 to take Topic 8 and make that Exhibit 30.  So          14:35:41

21 hopefully I can hand you that and manually apply

22 that.

23           (Ashton Deposition Exhibit 30 was marked

24           electronically.)

25           MR. FORGE:  Okay.  That worked.              14:35:54
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1           MR. RITTS:  And I designate all of those

2 exhibits confidential.

3           MR. FORGE:  Okay.  And I'm going to take

4 9, that is 31.

5           (Ashton Deposition Exhibit 31 was marked     14:36:09

6           electronically.)

7           MR. RITTS:  I designate that confidential.

8           MR. FORGE:  10 is 32.

9           (Ashton Deposition Exhibit 32 was marked

10           electronically.)                             14:36:22

11           MR. RITTS:  I designate that confidential.

12           THE COURT REPORTER:  Mr. Ritts, I can hear

13 you -- I know what you're saying, but if you could

14 just speak up a little bit, please.

15           MR. RITTS:  Sorry.  Yes, I'm --              14:36:36

16           MR. FORGE:  Geoff has designated them as

17 confidential.

18           MR. RITTS:  Right.

19           MR. FORGE:  The -- I don't see a Topic 11.

20 Is that by design or omission?                         14:36:43

21           MR. RITTS:  There isn't one.

22           MR. FORGE:  Okay.  So Topic 12 then will

23 be 33.

24           (Ashton Deposition Exhibit 33 was marked

25           electronically.)                             14:36:53
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1           MR. RITTS:  I designate that confidential.

2 BY MR. FORGE:

3      Q.   And all these exhibits we've been talking

4 about, Deposition Topics A through X and 8, 9, 10,

5 and 12, these are essentially scripts that have been   14:37:07

6 prepared for you for your testimony; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  They're -- they're materials

9 prepared for my review.

10 BY MR. FORGE:                                          14:37:24

11      Q.   Well, they're materials prepared for you

12 to repeat in response to questions; correct?

13           MR. RITTS:  Objection.

14           THE WITNESS:  Does this relate to a

15 specific topic?                                        14:37:38

16 BY MR. FORGE:

17      Q.   To the extent there's a question that

18 concerns the topics set forth in Exhibits 4 through

19 9 or 12 through 33, your understanding is you are to

20 provide the answer as set forth in those               14:38:00

21 corresponding documents; correct?

22      A.   They're -- they're, I guess, materials to

23 use in my response, correct.

24      Q.   Well, you testified earlier that you don't

25 have any information regarding these topics beyond     14:38:19
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1 what's set forth in those materials; correct?

2      A.   I believe I also indicated I have text

3 messages, which -- and other information, which I

4 think we've provided here as well.

5      Q.   Okay.  So other than with the possible       14:38:39

6 exception of the documents that are annotated to the

7 DPA, you have no other information beyond what is

8 set forth in Exhibits 4 through 9 and 12 through 33;

9 correct?

10           MR. RITTS:  Objection.                       14:39:04

11           THE WITNESS:  Not that I'm aware of.

12 BY MR. FORGE:

13      Q.   So that's correct?

14      A.   I mean, I can't -- I -- I don't know if I

15 can state that I -- that every single thing is in      14:39:20

16 binder.  But, to my knowledge, yes, this is

17 complete.

18      Q.   Well, you don't have personal knowledge --

19      A.   But this is what I've been -- this is what

20 I've been provided with, yes.                          14:39:31

21      Q.   Okay.  Well, you don't have any

22 preexisting personal knowledge regarding any of

23 these topics, do you?

24      A.   Are you asking me as FirstEnergy's

25 witness, or are you asking me personally?              14:39:48
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1      Q.   Personally.  You, as Tracy Ashton, you

2 don't have any personal knowledge as to any of these

3 topics; correct?

4      A.   Not in addition to the -- I mean,

5 personally I have read the DPA prior to this,          14:40:10

6 because it's a public document.  So in my role with

7 the company, yes, I've -- I've read the DPA prior

8 to -- to this -- this work.

9      Q.   Right.

10           But that's the DPA.  That's -- that's one    14:40:28

11 of the documents we've been discussing; right?

12      A.   Correct.

13      Q.   Okay.  So what I'm getting at is, in other

14 words, you weren't personally involved in any of the

15 acts that are at issue here; correct?                  14:40:41

16      A.   No, I was not.

17      Q.   Okay.  So let me rephrase the question

18 because you're answering it, "No, I was not."  I

19 think it's clear, but were you involved in any of

20 the acts that are at issue in the DPA?                 14:40:58

21      A.   No.

22      Q.   Did you participate in any sort of

23 investigation regarding any of the acts set forth in

24 the DPA?

25      A.   No.                                          14:41:10
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1      Q.   Do you have any personal knowledge

2 regarding any of the acts described in the DPA?

3      A.   To the extent my team was involved in data

4 out of our accounting records, that would be the

5 only information that I -- I would have been aware     14:41:35

6 of.

7      Q.   What -- what do you mean by to the extent

8 your team was involved in data?

9      A.   I guess personally in my role with the

10 company re- -- requests for information                14:41:51

11 throughout -- prior to entering into the DPA, myself

12 and my -- individuals on my team were involved in

13 that in my role as assistant controller.

14      Q.   So you're saying you and your team may

15 have been involved in gathering information after      14:42:19

16 the arrests occurred in July of 2020?

17      A.   Yes.

18      Q.   Okay.  Did you have any involvement in any

19 of the acts described in the DPA prior to the arrest

20 of Larry Householder and others in July of 2020?       14:42:45

21      A.   No.

22      Q.   Other than what you've read in the DPA and

23 what is set forth in the materials your counsel

24 provided to you in Exhibits 4 through 9 and 12

25 through 33, as well as the annotations to the DPA,     14:43:14
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1 do you have any information concerning the DPA?

2      A.   No.

3      Q.   All right.

4           So now I'm going to mark as Exhibit 34 a

5 document entitled "LEAD PLAINTIFF'S NOTICE OF RULE     14:44:13

6 30(b)(6) OF FIRSTENERGY CORP."

7           Do you see that?

8      A.   Yes.

9           (Ashton Deposition Exhibit 34 was marked

10           electronically.)                             14:44:32

11 BY MR. FORGE:

12      Q.   And if you turn to page 3 of the

13 document -- let's see.  Hold on.  I think it's more

14 than page 3 -- page 4 of the document, it's the

15 first page of Schedule A?                              14:45:03

16           THE WITNESS:  Do I have the right

17 document?  So --

18           MR. RITTS:  Yeah, go down.  Right there.

19 There.  That's the page.

20           THE WITNESS:  Oh, this is page 1.  Sorry.    14:45:17

21           MR. RITTS:  It's the fourth page --

22           THE WITNESS:  I apologize.  I was looking

23 at the number on the bottom of the page.

24           Got it.

25 BY MR. FORGE:                                          14:45:23
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1      Q.   Okay.  You've seen this notice before

2 today; correct?

3           You've seen this notice before today;

4 correct?

5      A.   Just give me a minute to look at the         14:45:35

6 document.

7      Q.   Okay.

8      A.   (Witness reviews.)

9           Yes.

10      Q.   All right.                                   14:45:55

11           And there is a heading that says "TOPIC

12 NUMBER 1."

13           Do you see that?

14      A.   Yes.

15      Q.   Okay.  Is there any heading for -- is        14:46:05

16 there -- is there a Topic Number 2 heading anywhere

17 in this document?

18      A.   No.

19      Q.   Okay.  And do you agree with me that for

20 Topic Number 1, the entire provision before the        14:46:30

21 first punctuation mark reads, "The Deferred

22 Prosecution Agreement (the 'DPA') filed in the

23 matter United States versus FirstEnergy Corp.,

24 Number 1:21-cr-00086 (S.D.  Ohio July 22nd, 2021)"?

25 [As read]                                              14:47:05
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1           Do you see that?

2      A.   Yes.

3      Q.   Okay.  And you agree with me that that

4 Deferred Prosecution Agreement referenced there as

5 Topic 1 is the same Deferred Prosecution Agreement     14:47:13

6 that is Exhibit 1 for us; correct?

7      A.   Yes.

8      Q.   Okay.  Now, if you could, please return to

9 Exhibit 1.  So now we're back at the DPA; correct?

10      A.   Yes.                                         14:47:42

11      Q.   And we've already gone over Section 4,

12 which you said you're not prepared to testify about;

13 correct?

14      A.   I'm sorry, you referenced Section 4?

15      Q.   Section 4, it's at the bottom of page 2.     14:48:09

16 It says "Relevant Considerations."

17      A.   Right.  It's not one of the topics -- the

18 A to X topics that were listed, so I am not prepared

19 to discuss it today.

20      Q.   Okay.  You understand that it is part of     14:48:29

21 the Deferred Prosecution Agreement; correct?

22      A.   Yes.

23      Q.   Okay.  So you -- you know it's part of the

24 Deferred Prosecution Agreement; right?

25           MR. RITTS:  Objection.                       14:48:41
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1           THE WITNESS:  Yes, but it doesn't relate

2 to one of the topics listed in the notice, Topics A

3 to X.

4 BY MR. FORGE:

5      Q.   Okay.  You understand that there's one       14:48:55

6 Topic Number 1; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  Yes.

9 BY MR. FORGE:

10      Q.   And that Topic Number 1 states "the          14:49:02

11 Deferred Prosecution Agreement"; correct?

12      A.   Yes.

13      Q.   And you also understand that before the A

14 through X examples is the phrase "including, but not

15 limited to, the following"; correct?                   14:49:22

16      A.   I can see that, yes.

17      Q.   So what you're telling me is you took the

18 phrase "including, but not limited to" and

19 interpreted that as "limited to"; correct?

20           MR. RITTS:  Objection.                       14:49:46

21           THE WITNESS:  I personally didn't make

22 that conclusion.

23 BY MR. FORGE:

24      Q.   But your preparation was limited to those

25 topics, even though it said "included, but not         14:49:58
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1 limited to"; correct?

2           MR. RITTS:  Objection.

3           THE WITNESS:  My preparation was focused

4 on Topics A to X.

5 BY MR. FORGE:                                          14:50:17

6      Q.   It's limited to Topics A to X; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  So, no, I guess there are

9 other things that I prepared for.

10 BY MR. FORGE:                                          14:50:37

11      Q.   Okay.  So returning to the DPA, Section 5,

12 which is at page 3, is entitled "Defendants's

13 Obligations."  This is the third page of the DPA.

14           Did you prepare to testify about any of

15 the provisions set forth in Section 5, which begins,   14:51:01

16 "Pursuant to this Agreement, FirstEnergy Corp. shall

17 do the following:"?

18      A.   I reviewed this section.

19      Q.   Okay.  You reviewed it.

20           Did you prepare to testify about it?         14:51:19

21      A.   I -- I mean, part of my preparation for

22 testifying was reviewing the document; so, yes.

23      Q.   Okay.  So do you contend that FirstEnergy

24 conducted a thorough internal investigation?

25      A.   I can't speak to the internal                14:51:44
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1 investigation.

2      Q.   So you did not prepare to testify about

3 that?

4      A.   I have no non-privileged information

5 regarding the investigation.                           14:51:52

6      Q.   Do you have any privileged information

7 regarding it?

8           MR. RITTS:  Objection.  We're not going to

9 talk about stuff that's covered by the privilege.

10 BY MR. FORGE:                                          14:52:01

11      Q.   Well, I'm just asking, do you have what

12 you consider to be privileged information about the

13 internal investigation?  I'm not asking you -- I'm

14 not asking you what it is.  I'm just asking for a

15 yes or a no.                                           14:52:12

16           MR. RITTS:  Yes or no.

17           THE WITNESS:  Are you asking me as --

18 personally?

19 BY MR. FORGE:

20      Q.   I'm asking you in any capacity you want --   14:52:20

21      A.   Are you asking me in my -- well, they're

22 two different -- okay.

23           Are you asking me in my capacity as

24 assistant controller?

25      Q.   I'm asking you in any capacity you want.     14:52:29
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1           In any capacity, do you have any knowledge

2 of privileged information concerning any internal

3 investigation that FirstEnergy conducted as

4 referenced at page 3 of the DPA?

5           MR. RITTS:  That's just a "yes" or "no."     14:52:45

6           THE WITNESS:  Yes.

7 BY MR. FORGE:

8      Q.   Okay.  Without getting into the substance

9 of the information, describe to me what is it --

10 what types of information you have.                    14:52:54

11           MR. RITTS:  I -- I don't see how she can

12 do that without getting into --

13 BY MR. FORGE:

14      Q.   Well, for example, do you have information

15 as to what witnesses, if any, were interviewed?        14:53:06

16           Again, I'm not asking you to identify

17 them.  I'm just asking you if you have information

18 as to what witnesses, if any, were interviewed?

19           MR. RITTS:  Just "yes" or "no."  Just

20 "yes" or "no."                                         14:53:28

21           THE WITNESS:  I'm thinking.

22           MR. RITTS:  Yeah, that's fine.  Take your

23 time.

24           THE WITNESS:  Yes.

25 BY MR. FORGE:                                          14:53:40
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1      Q.   You seemed a little hesitant.  What is --

2 why is that?

3           MR. RITTS:  Objection.

4           THE WITNESS:  I was thinking.

5 BY MR. FORGE:                                          14:53:49

6      Q.   Do you have any information as to who,

7 which individuals, conducted the investigation?

8           MR. RITTS:  Just "yes" or "no."

9           THE WITNESS:  Not specific individuals,

10 no.                                                    14:54:02

11 BY MR. FORGE:

12      Q.   And is this information you obtained in

13 the course of your preparation for today's

14 deposition?

15      A.   No.                                          14:54:10

16      Q.   So you obtained information regarding

17 whether or not individuals were interviewed as part

18 of this purported investigation prior to your

19 preparation for today's deposition; is that what

20 you're saying?                                         14:54:29

21      A.   Yes.

22      Q.   Did you participate in the internal -- in

23 the -- in the internal investigation that's

24 referenced here at page 3 of the DPA?

25           MR. RITTS:  That's just a "yes" or "no."     14:54:48
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1           THE WITNESS:  Yes.

2 BY MR. FORGE:

3      Q.   When did you begin your participation?

4      A.   Probably the fall of 2020.  Maybe the

5 Sep- -- Sep- -- August/September time frame.           14:55:09

6      Q.   At whose direction did you work on this

7 investigation?

8      A.   Counsel.

9      Q.   Who?

10      A.   I was directed by internal counsel.          14:55:21

11      Q.   Who?

12      A.   Any requests for information I received

13 came from Erika Ostrowski.

14      Q.   Can you spell that name, please.

15      A.   I can try.  E-R-I-K-A, O-S-T-R-O-W-S-K-I.    14:55:42

16      Q.   Are you aware of any other attorneys who

17 are involved in this investigation?

18           MR. RITTS:  "Yes" or "no."

19           THE WITNESS:  Yes.

20 BY MR. FORGE:                                          14:56:12

21      Q.   Who else?

22      A.   I -- I know there were -- outside counsel

23 was involved.  I don't know directly who from

24 outside counsel.

25      Q.   Are you aware of any other in-house          14:56:32
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1 counsel other than Erika Ostrowski?

2           MR. RITTS:  "Yes" or "no."

3           THE WITNESS:  Yes.

4 BY MR. FORGE:

5      Q.   Who else?                                    14:56:51

6      A.   Hyun Park.

7      Q.   Can you spell that name, please.

8      A.   H-Y-U-N, P-A-R-K.

9      Q.   Any other in-house counsel?

10      A.   None that I'm specifically aware.            14:57:12

11      Q.   Any outside counsel that you're aware of?

12           MR. RITTS:  Objection.

13           THE WITNESS:  Not specifically, no.

14           THE COURT REPORTER:  Excuse me --

15 BY MR. FORGE:                                          14:57:27

16      Q.   How about "not" -- how about "not

17 specifically"?  I'm not really sure what the -- what

18 that distinction means.

19      A.   I don't know the name of individuals.

20      Q.   Is it -- would it be your understanding      14:57:35

21 that they would be individuals employed by the

22 Jones -- Jones Day law firm?

23      A.   Yes.

24      Q.   Are you aware of any other outside

25 counsel, other than Jones Day, that were involved in   14:57:54
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1 this purported investigation?

2      A.   Not that I know.

3      Q.   Now, as you see -- as you can see in this

4 "Cooperation" section, it says -- it provides, "To

5 date, FirstEnergy has provided substantial             14:58:07

6 cooperation, including:  conducting a thorough

7 internal investigation." [As read]

8           Are you aware of any information gathered

9 in this internal investigation that was not provided

10 to the Government?                                     14:58:27

11      A.   I do not have that knowledge.

12      Q.   Was it your understanding in working on

13 this investigation that the purpose, at least in

14 part, was to, as described here, provide substantial

15 cooperation with the Government?                       14:58:52

16           MR. RITTS:  Objection.  It's covered by

17 the privilege.

18           To the extent you have an understanding

19 that was gained from counsel, you're instructed not

20 to testify about it.                                   14:59:04

21           MR. FORGE:  Well, that wouldn't -- that's

22 a -- that's a "yes" or "no."  It wouldn't matter

23 where it came from, Geoff.  That's a -- that's a --

24 that's a "yes" or "no" that goes to the --

25           MR. RITTS:  Okay.  That -- that's fair.      14:59:16
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1           You can answer "yes" or "no."  But I'd

2 caution you not to -- not to get into the substance

3 of the communication.

4           THE WITNESS:  I'm sorry, can you -- can

5 you repeat the question?                               14:59:27

6 BY MR. FORGE:

7      Q.   Sure.

8           At the time when you were providing

9 information in connection with the internal

10 investigation referenced at page 3 of the DPA, was     14:59:36

11 it your understanding that -- that the informa- --

12 that the investigation was being conducted, at least

13 in part, to provide, as described here, cooperation

14 with the Government?

15           MR. RITTS:  Objection.                       14:59:57

16           You can answer that to the extent any

17 understanding you have was based on something other

18 than communication with counsel.

19           To the extent any understanding that you

20 had was based upon communication with counsel, it's    15:00:07

21 privileged, and you can't answer.

22           MR. FORGE:  Well, if -- if -- if the

23 communication with counsel was -- gave her an

24 understanding that the purpose was to provide

25 cooperation to the Government, that would not be       15:00:18
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1 privileged.

2           MR. RITTS:  She's not going to testify

3 about communications that she had with counsel or

4 understandings based on communications with counsel.

5           If you have a non-privilege basis to         15:00:28

6 answer --

7           MR. FORGE:  So -- so you're not going to

8 allow her to answer a yes-or-no question as to

9 whether or not her understanding was that the

10 investigation was being conducted for the purpose of   15:00:41

11 providing it to a third party, the Government?

12           MR. RITTS:  Well, what I'm saying is if

13 the basis of any understanding that she has is a

14 privileged communication, then, no, she can't answer

15 it.                                                    15:00:54

16           To the extent that she had an

17 understanding that was not based on a privileged

18 communication, then she may.  That is what I am

19 saying.

20           MR. FORGE:  Well, I guess that's what I'm    15:01:04

21 trying to nail -- nail down.  Your contention is

22 that if an attorney told her, in effect, that "We

23 are conducting this investigation so we can provide

24 it to the Government to cooperate with their

25 investigation," you consider that to be privileged?    15:01:21
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1           MR. RITTS:  I would consider, yeah,

2 communications that she had with counsel inside or

3 outside in the course of involvement with any

4 internal investigation would be privileged, yes.

5           MR. FORGE:  Including communications with    15:01:37

6 counsel about the fact that the investigation is

7 going to be provided to a third party?  You consider

8 that to be privileged?

9           MR. RITTS:  Communications with counsel

10 about the investigation, yes, would -- would all be    15:01:51

11 privileged, yes.

12           MR. FORGE:  Even if that communication is,

13 "We're going to give this to a third party"?

14           MR. RITTS:  I don't see why not.

15           MR. FORGE:  Okay.  I mean, I -- I see a      15:02:03

16 lot of reasons why not, but that's not -- you know,

17 we'll take that -- tackle that on another day.

18 BY MR. FORGE:

19      Q.   The next item here is described as

20 "proactively identifying issues and facts that would   15:02:15

21 likely be of interest to the Government."

22           Do you see that?

23      A.   Yes.

24      Q.   Are you prepared today to identify a

25 single issue that FirstEnergy proactively identified   15:02:29
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1 that would likely be of interest to the Government?

2      A.   No, I'm not prepared to testify about

3 that.

4      Q.   Are you prepared to testify about a single

5 fact that FirstEnergy proactively identified that      15:02:51

6 would likely be of interest to the Government?

7      A.   No.

8      Q.   The next item on here says "making regular

9 factual presentations to the Government."

10           Are you prepared to testify as to whether    15:03:14

11 or not FirstEnergy made any regular factual

12 presentations to the Government?

13      A.   No.

14      Q.   Are you prepared to testify as to the

15 frequency of any factual presentations FirstEnergy     15:03:30

16 made to the Government as referenced here at page 3

17 of the DPA?

18      A.   No.

19      Q.   Are you prepared to testify as to the

20 substance of any factual presentations FirstEnergy     15:03:42

21 made to the Government as referenced on page 3 of

22 the DPA?

23      A.   No.

24      Q.   Are you prepared to testify as to the

25 participants in any factual presentations that         15:03:55
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1 FirstEnergy made to the Government as referenced in

2 page 3 of the DPA?

3      A.   No.

4      Q.   Are you prepared to identify any of the

5 recipients of the presentations that FirstEnergy       15:04:10

6 made to the Government as referenced at page 3 of

7 the DPA?

8      A.   No.

9      Q.   Are you prepared to testify as to any

10 aspect of this component of FirstEnergy's purported    15:04:22

11 cooperation, "making regular factual presentations

12 to the Government"?

13      A.   No.

14      Q.   Regarding the next area of purported

15 cooperation, it is described as "sharing information   15:04:42

16 that would not have otherwise" -- I'm sorry, "that

17 would not have been otherwise available to the

18 Government."

19           Do you see that?

20      A.   Yes.                                         15:04:57

21      Q.   Are you prepared to identify a single

22 piece of information that FirstEnergy shared that

23 would not have been otherwise available to the

24 Government?

25      A.   No.                                          15:05:10
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1      Q.   Are you prepared to testify as to any

2 aspect of this purported cooperation described

3 as "sharing information that would not have been

4 otherwise available to the Government"?

5      A.   No.                                          15:05:29

6      Q.   The last component of this first paragraph

7 of cooperation provides "making such material

8 available to the Government on an expedited basis."

9           Do you see that?

10      A.   Yes.                                         15:05:46

11      Q.   Are you prepared to testify as to any

12 material that FirstEnergy made available to the

13 Government on an expedited basis?

14      A.   No.

15      Q.   Are you prepared to testify as to any        15:05:58

16 aspect of any material that FirstEnergy may have

17 made available to the Government on an expedited

18 basis as referenced here on page 3 of the DPA?

19      A.   No.

20      Q.   Now, the date that this DPA was signed is    15:06:18

21 July 20th, 2021; correct?

22      A.   Yes.

23      Q.   Continuing on page 3, the third paragraph

24 of the "Cooperation" section begins "FirstEnergy

25 Corp. agrees that its cooperation shall include, but   15:06:58
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1 not be limited to, the following:"

2           And the very first item is "Continued

3 full, complete, and truthful cooperation in any

4 matter in which it is called upon to cooperate by a

5 representative of the USAO-SDOH;"                      15:07:15

6           And I'll represent to you that that means

7 United States Attorney's Office of the Southern

8 District of Ohio.

9           Are you prepared to testify as to any

10 matter in which FirstEnergy was called upon to         15:07:30

11 cooperate by a representative of USAO-SDOH as

12 referenced in this subparagraph 1 on page 3 of the

13 DPA?

14      A.   No.

15           MR. RITTS:  Jason, in the middle of the --   15:08:04

16 the last question, your audio quality changed a lot.

17 It sounds like you're at the bottom of a deep well

18 now.  I don't know if you moved or changed

19 something, but we --

20           MR. FORGE:  No, I didn't do anything         15:08:18

21 different.  Is it still bad?

22           THE COURT REPORTER:  May we go off the

23 record?

24           MR. FORGE:  Okay.

25           THE VIDEOGRAPHER:  Sorry.  We're going off   15:08:28
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1 the record.  The time is 3:08 p.m., and this is the

2 end of Media Unit Number 3.

3           One moment.

4           (Off the record.)

5           THE VIDEOGRAPHER:  All right.  We are back   15:19:14

6 on the record at 3:19 p.m., and this is beginning of

7 Media Unit Number 4.

8           Go ahead, please.

9 BY MR. FORGE:

10      Q.   Ms. Ashton, when we left off, we were        15:19:25

11 talking about subsection 1 of the "Cooperation"

12 agree- -- "Cooperation" provision within the DPA on

13 page 3, which provides "Continued full, complete,

14 and truthful cooperation in any matter in which it

15 is called upon to cooperate by a representative of     15:19:44

16 the USAO-SDOH."

17           My question -- and I just want to make

18 sure the record is clear -- is, are you prepared to

19 testify about any continued, full, complete, and

20 truthful cooperation that FirstEnergy provided in      15:20:03

21 any matter in which it was called upon to cooperate

22 by a representative of the USAO-SDOH?

23      A.   No.

24      Q.   Are you prepared to testify as to whether

25 or not there was, from the USAO-SDOH, any call to      15:20:21
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1 cooperate by a FirstEnergy representative as

2 referenced at page 3 of the DPA?

3      A.   No, I'm not prepared to testify on that.

4      Q.   The next provision in the DPA is paragraph

5 2, which provides that FirstEnergy is agreeing to      15:20:45

6 the "Timely disclosure of all factual information

7 with respect to its activities, those of its

8 subsidiaries and affiliates, and those of its

9 present and former directors, officers, employees,

10 agents, lobbyists and consultants, including any       15:21:06

11 evidence or allegations and internal or external

12 investigations, about which the Government may

13 inquire."

14           Are you prepared to testify as to any

15 aspect of this second provision regarding              15:21:24

16 FirstEnergy's cooperation set forth in the DPA?

17      A.   No.

18      Q.   Regarding provision 3 at page 3 of the

19 DPA, it provides "Disclosure of any information,

20 items, records, databases, or data in FirstEnergy      15:21:50

21 Corp.'s possession, custody, or control or in the

22 possession or control of any subsidiary or

23 affiliate, wherever located, requested by the

24 Government in connection with the investigation or

25 prosecution relating to any current or former          15:22:05
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1 officers, directors, employees, agents, lobbyists,

2 and consultants."

3           Do you see that provision?

4      A.   Yes.

5      Q.   Are you prepared to testify as to any        15:22:18

6 aspect of this third cooperation provision set forth

7 in page 3 of the DPA?

8      A.   No.

9      Q.   Are you prepared to testify as to any

10 aspect of the fourth provision of the "Cooperation"    15:22:35

11 section set forth at page 3 of the DPA?

12      A.   (Witness reviews.)

13           No.

14      Q.   So you're not prepared to testify as to

15 whether anyone -- any current, former officers,        15:23:05

16 directors, employees, agents, lobbyists, or

17 consultants provided grand jury testimony for the

18 Government, are you?

19      A.   No.

20      Q.   You're not prepared to testify as to         15:23:23

21 whether any current or former officers, directors,

22 employees, agents, lobbyists, or consultants were

23 interviewed by law enforcement authorities, are you?

24      A.   No.

25      Q.   And you're also not prepared to testify      15:23:40
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1 about the identification of any witnesses who, to

2 FirstEnergy's knowledge, may have material

3 information regarding the matters set forth in the

4 DPA, are you?

5      A.   No.                                          15:23:56

6      Q.   Are you prepared to testify to any aspect

7 of the fifth provision of FirstEnergy's obligations

8 at -- set forth at pages 3 and 4 of the DPA?

9      A.   No.

10      Q.   Are you prepared to testify as to any        15:24:35

11 aspect of the sixth provision of FirstEnergy's

12 obligations as set forth at page 4 of the DPA?

13      A.   No.

14      Q.   Are you prepared to testify as to any

15 aspect of the seventh provision of FirstEnergy's       15:24:59

16 obligations as set forth at page 4 of the DPA?

17      A.   No.

18      Q.   If you turn to page 10 of the DPA, Section

19 7 is titled "Violation of the Agreement."

20           Do you see that?                             15:25:35

21      A.   Yes.

22      Q.   That section provides, in part, "If the

23 USAO-SDOH determines that FirstEnergy Corp. (a)

24 committed any crime under U.S. law during the Term

25 of this agreement; (b) at any time, provided in        15:25:55
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1 connection with this Agreement deliberately false,

2 incomplete, or misleading information, including in

3 connection with a disclosure of information about

4 individual culpability - even if the USAO-SDOH

5 becomes aware of such conduct after the Term of this   15:26:18

6 Agreement," and then it goes on with another

7 possible violation.  And then declares "FirstEnergy

8 Corp. shall thereafter be subject to prosecution for

9 any federal criminal violation of which the

10 USAO-SDOH has knowledge, including the charges in      15:26:41

11 the Information described in Paragraph 1."

12           Do you see that?

13      A.   Yes.

14      Q.   So focusing on this subsection (b)

15 category of violation set forth in the DPA,            15:26:57

16 FirstEnergy understands that if it provides any

17 deliberately false, incomplete, or misleading

18 information in connection with a disclosure of

19 information about individual culpability, it would

20 be in violation of this DPA; correct?                  15:27:20

21           MR. RITTS:  Objection.

22           THE WITNESS:  Can you repeat that?  I

23 think you referenced Section B?

24 BY MR. FORGE:

25      Q.   Yeah.  It's -- it's -- I -- whether you      15:27:41

Page 99

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 want to call it section (b) or just category (b),

2 whatever you want, there's a parenthetical around

3 the letter "b."

4           Do you see that?

5      A.   Oh, I apologize.  I jumped down to 7B.       15:27:54

6 Okay.  I'm sorry.

7      Q.   Okay.  So --

8      A.   Do you mean (b) -- (b) in the beginning of

9 7?

10           MR. RITTS:  Little "b" in parens.            15:28:04

11           THE WITNESS:  Okay.  Okay.  Sorry.  Can

12 you repeat your question?

13 BY MR. FORGE:

14      Q.   Yeah, no problem.

15           So FirstEnergy understands that if at any    15:28:09

16 time it was to provide, in connection with the

17 agreement, deliberately false, incomplete, or

18 misleading information, including in connection with

19 a disclosure of information about individual

20 culpability, it would be in violation of the DPA;      15:28:31

21 correct?

22           MR. RITTS:  Objection.

23           THE WITNESS:  That's what is stated here,

24 yes.

25 BY MR. FORGE:                                          15:28:57
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1      Q.   And on behalf of FirstEnergy, you don't

2 disagree with what is stated here, do you?

3      A.   No, I do not disagree with it.

4      Q.   So FirstEnergy's understanding is

5 consistent with the language set forth in that         15:29:14

6 category (b); correct?

7      A.   That's my understanding.

8      Q.   Are you prepared to testify regarding any

9 aspect of FirstEnergy's disclosure of information

10 about individual culpability?                          15:29:43

11      A.   No.

12      Q.   So in preparation for this deposition

13 about the DPA, you are not prepared to provide any

14 testimony regarding the reference in the DPA to

15 disclosure of information about individual             15:30:04

16 culpability; is that right?

17      A.   No, I'm not prepared.

18      Q.   You've referenced text messages a few

19 times today.  And I know that the annotated DPA that

20 you provided also cites to multiple text messages;     15:30:36

21 correct?

22      A.   Yes.

23      Q.   You're aware that those text messages were

24 recovered from cell phones used by various

25 FirstEnergy employees; correct?                        15:30:59
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1      A.   Yes.

2      Q.   You're aware that those text messages were

3 also recovered from tablets used by various

4 FirstEnergy employees; correct?

5      A.   I -- I don't know that.  I don't know the    15:31:14

6 devices.  I don't know the devices used.

7      Q.   I see.

8           So you dont' -- do you know how they were

9 recovered, these text messages?

10      A.   No.                                          15:31:29

11      Q.   Do you know who recovered them?

12      A.   No.

13      Q.   Do you know if they were provided

14 voluntarily by the individuals?

15      A.   No, I don't know.                            15:31:38

16      Q.   Do you know how many individuals' devices

17 FirstEnergy searched?

18      A.   No.

19      Q.   Do you know if FirstEnergy searched any

20 individual's devices?                                  15:32:00

21           MR. RITTS:  Objection.

22           THE WITNESS:  All I know is that there are

23 text messages.  I don't know how they were obtained.

24 BY MR. FORGE:

25      Q.   And you weren't prepared to testify at all   15:32:20
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1 about how those text messages were obtained?

2           MR. RITTS:  Objection.

3 BY MR. FORGE:

4      Q.   Correct?

5      A.   No.  No, I'm not prepared.                   15:32:29

6      Q.   So you're not prepared to testify about

7 the authenticity of those text messages, are you?

8           MR. RITTS:  Objection.

9           THE WITNESS:  No, I'm not prepared.

10 BY MR. FORGE:                                          15:32:47

11      Q.   So even as to the text messages quoted in

12 the A through X examples, you were not prepared to

13 testify as to how those text messages were obtained,

14 were you?

15      A.   No.                                          15:33:04

16      Q.   You have not -- you are not prepared to

17 testify as to the authenticity of those text

18 messages, were you?

19           MR. RITTS:  Objection.

20           THE WITNESS:  No, I'm not prepared.          15:33:15

21 BY MR. FORGE:

22      Q.   You were not prepared to testify as to who

23 obtained those text messages, were you?

24           MR. RITTS:  Objection.

25           THE WITNESS:  No, I'm not prepared.          15:33:31
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1 BY MR. FORGE:

2      Q.   You were not prepared to testify as to

3 whether those text messages were obtained vol- --

4 with the individuals' consent or without their

5 consent, were you?                                     15:33:47

6           MR. RITTS:  Objection.

7           THE WITNESS:  No, I'm not prepared.

8 BY MR. FORGE:

9      Q.   You are also not prepared to testify as to

10 when any of those text messages were obtained, were    15:33:57

11 you?

12           MR. RITTS:  Objection.

13           THE WITNESS:  No, I'm not prepared.

14 BY MR. FORGE:

15      Q.   You were not prepared to testify as to any   15:34:48

16 other individuals at FirstEnergy who were aware of

17 those text messages referenced in the examples A

18 through X prior to the arrest of Larry Householder

19 in July of 2020, are you -- were you?

20           MR. RITTS:  Objection.                       15:35:22

21           THE WITNESS:  No, I'm not prepared.

22 BY MR. FORGE:

23      Q.   And although I've been asking these

24 questions regarding the text messages referenced in

25 the A through X examples, you're not prepared to       15:35:30
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1 provide any of that information regarding any of the

2 messages identified and quoted throughout the DPA,

3 are you?

4           MR. RITTS:  Objection.

5           THE WITNESS:  No, I'm not prepared.          15:35:46

6 BY MR. FORGE:

7      Q.   Turning to page 14 of Exhibit 1, which is

8 now Attachment A to the DPA, do you see that in the

9 first non-italicized paragraph, "FirstEnergy admits,

10 accepts, and acknowledges that it is responsible for   15:37:15

11 the acts of its current and former officers,

12 directors, employees, and agents"? [As read]

13           Do you see that?

14      A.   Yes.

15      Q.   Okay.  To which current officers,            15:37:26

16 directors, and employees does that sentence refer?

17           MR. RITTS:  Objection.

18           THE WITNESS:  That's -- that's vague.

19 I'm -- I'm not sure I can answer that completely.

20           Is there a specific topic?                   15:37:46

21 BY MR. FORGE:

22      Q.   What -- this is FirstEnergy's admission.

23 So I'm asking when -- when FirstEnergy admitted,

24 accepted, and acknowledged that it was responsible

25 for the acts of its current and former officers,       15:37:59
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1 directors, employees, and agents -- let's just start

2 with the first category -- to whom was it referring

3 with the reference to the "current officers,

4 directors, employees, and agents" [as read]?

5           MR. RITTS:  Objection.                       15:38:16

6 BY MR. FORGE:

7      Q.   Are you prepared to testify as to the --

8 the identities of those individuals?

9      A.   I -- I -- it would be any individual

10 referenced in this DPA.  I -- I can't speak            15:38:37

11 specifically to every current employee.

12      Q.   Well, is your testimony that this

13 reference is a reference to every current employee,

14 or is it a reference to specific current employees?

15      A.   I think holistically the company admits,     15:38:55

16 accepts, acknowledges its responsibile for the acts

17 of the -- its current employees --

18      Q.   So --

19      A.   -- as it's stated here.

20      Q.   So your testimony is, no matter what any     15:39:16

21 current employee does, no matter what act they

22 commit, FirstEnergy is admitting and accepting and

23 acknowledging it's responsible for that act?

24      A.   No, that's not what I said.

25      Q.   Okay.  So why don't you clarify exactly      15:39:35
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1 what FirstEnergy is admitting, accepting, and

2 acknowledging in this sentence of Attachment A to

3 the DPA?

4      A.   Exactly as it states here, "FirstEnergy

5 Corp. admits, accepts, and acknowledges it is          15:39:52

6 responsible for the acts of its current and former

7 officers, directors, employees, and agents." [As

8 read]

9      Q.   Okay.  Well, you said that doesn't mean

10 all acts; right?  You just gave that testimony;        15:40:06

11 correct?

12           MR. RITTS:  Objection.

13           THE WITNESS:  Related to acts described

14 within the DPA.

15 BY MR. FORGE:                                          15:40:21

16      Q.   So it doesn't say that in this sentence,

17 but you're saying that -- what you're saying on

18 behalf of FirstEnergy is this is only acts related

19 to the DPA?

20           MR. RITTS:  Objection.                       15:40:34

21           THE WITNESS:  Is -- is there a specific

22 topic reference?  I just feel like this -- this is

23 vague.  I'm not -- I'm not sure.

24 BY MR. FORGE:

25      Q.   Well, I'm just asking you to explain what    15:40:55
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1 it is you, FirstEnergy, admitted, accepted, and

2 acknowledged.

3           MR. RITTS:  Objection.

4           THE WITNESS:  Exactly as it -- exactly --

5 BY MR. FORGE:                                          15:41:06

6      Q.   If it's -- if it's vague -- if it's vague

7 to me, imagine how vague it is to us.

8           MR. RITTS:  Yeah, let -- let her finish.

9           Go ahead and finish what you were saying.

10           THE WITNESS:  I was just going to say        15:41:13

11 exactly as it's written here in this Statement of

12 Fact and nothing further.  I can't speak to anything

13 further beyond what's written here.

14 BY MR. FORGE:

15      Q.   So you can't speak to what "current          15:41:24

16 officers, directors and employees and agents" [as

17 read] means in terms of actual individuals?

18           MR. RITTS:  Objection.

19           THE WITNESS:  The individuals referenced

20 within this document.                                  15:41:38

21 BY MR. FORGE:

22      Q.   And no others?

23      A.   With respect to the statement within this

24 document.

25      Q.   And no others?                               15:41:53
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1           MR. RITTS:  Objection.

2           THE WITNESS:  Yeah, I can't interpret

3 further the statements within this document.

4 BY MR. FORGE:

5      Q.   You weren't prepared to provide any sort     15:42:14

6 of -- any further -- or any explanation whatsoever

7 of that statement; correct?

8           MR. RITTS:  Objection.

9           THE WITNESS:  The -- the statement stands

10 as it is written here.                                 15:42:26

11 BY MR. FORGE:

12      Q.   Well, what you're saying is your knowledge

13 of the statement is limited to as it is written

14 there; correct?

15           MR. RITTS:  Objection.                       15:42:35

16           THE WITNESS:  Yes, the -- I mean, this is

17 the statement made within the DPA.  I can't speak to

18 anything further or...

19 BY MR. FORGE:

20      Q.   Yeah.  For example, you weren't prepared     15:42:58

21 to testify about the negotiations regarding this

22 sentence, were you?

23      A.   No, I was not.

24      Q.   So you weren't prepared to provide any

25 explanation for the meaning of this sentence;          15:43:08
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1 correct?

2           MR. RITTS:  Objection.

3           THE WITNESS:  No, I was not.

4 BY MR. FORGE:

5      Q.   Turning to the second page of Attachment A   15:43:21

6 to the DPA, which is page 15 of Exhibit 1, about

7 midway down the page, the paragraph

8 beginning "Although Partners for Progress," it

9 states, "Although Partners for Progress appeared to

10 be an independent 501(c)(4) on paper, in reality, it   15:43:45

11 was controlled in part by certain former FirstEnergy

12 Corp. executives, who funded it and directed its

13 payments to entities associated with public

14 officials."

15           Do you see that?                             15:44:03

16      A.   Yes.  Can you clarify which topic you're

17 referring to?

18      Q.   I'm sorry?

19      A.   Can you clar- -- yes, I do see that, but

20 can you clarify which topic this relates to?           15:44:15

21      Q.   It relates to the DPA.

22      A.   No, which topic in the list of --

23           MR. RITTS:  In the notice?

24           THE WITNESS:  The topic within the notice.

25 BY MR. FORGE:                                          15:44:26
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1      Q.   There's only one top- -- there's only --

2 there's only one topic.  It's the DPA.

3      A.   Could you clarify if it relates to Topic A

4 through X, which of those topics?

5      Q.   Those aren't topics.  Those are examples.    15:44:37

6 That's why it says, "including, but not limited to."

7 There's one topic.  That's why it says "Topic Number

8 1," and that's why there is no Topic Number 2.

9           So -- so focusing on this sentence, to

10 which former FirstEnergy Corp. executives does this    15:44:53

11 sentence refer?

12      A.   So it would be helpful to me if you

13 pointed to one of the topics, A through X.

14      Q.   Ms. Ashton, we can go back and forth all

15 day, but I really don't want to waste your time or     15:45:13

16 mine or everybody else's.

17           The notice speaks for itself.  The

18 communications with your attorneys will speak for

19 themselves, in which it was expressly stated that

20 every aspect of the DPA would be covered here today,   15:45:26

21 including FirstEnergy's obligations.  And it's also

22 clear from the record that you weren't prepared to

23 testify as to any of that.

24           So now I'm asking you for -- if your -- if

25 your answer is "I'm not prepared to provide that       15:45:43
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1 information," so be it.  But the question stands.

2           To which former FirstEnergy Corp.

3 executive does this sentence at page 15 of

4 Exhibit 1, page 2 of Attachment A to the Deferred

5 Prosecution Agreement, refer?                          15:46:05

6           MR. RITTS:  Take your time to look at what

7 you need to look at.

8           THE WITNESS:  Mike Dowling and Chuck

9 Jones.

10 BY MR. FORGE:                                          15:46:24

11      Q.   So it says that Partners for Progress was

12 controlled in part.  What you're saying is by Mike

13 Dowling and Chuck Jones.

14           Anyone else?

15      A.   There were other individuals involved in     15:47:02

16 its formation, but nothing else with respect to this

17 statement.

18      Q.   So no one else, no other former

19 FirstEnergy Corp. executives were responsible for

20 controlling, in part, Partners for Progress, other     15:47:34

21 than Jones and Dowling.

22           Is that what you're saying?

23      A.   Yes.

24      Q.   Okay.  So what I'm trying to get at is

25 this statement says "it was controlled in part by"     15:47:56
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1 you've now explained Jones and Dowling.

2           Who else controlled it?

3      A.   Okay.  It -- there were in- -- there were

4 directors of Partners for Progress.

5      Q.   And they controlled it in part also?         15:48:27

6      A.   I can't speak to their role, but there

7 were other individuals involved with the entity.

8      Q.   Okay.  So just to clarify, the statement

9 here says that Partners for Progress was controlled

10 in part by individuals you identified as Jones and     15:48:43

11 Dowling, but you're not prepared to testify the

12 remaining parts of the control of Partners for

13 Progress; correct?

14           MR. RITTS:  Objection.

15           THE WITNESS:  I can't speculate what was     15:49:02

16 meant by that sentence beyond what is read right

17 there on the page.

18 BY MR. FORGE:

19      Q.   Well, you understand when the statement

20 that "was controlled in part" by Jones and Dowling,    15:49:09

21 the natural inference from that is part is less than

22 whole, so it was not wholly controlled by them;

23 they -- they -- part of the control was by them.

24           Right?

25           MR. RITTS:  Objection.                       15:49:36
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1           THE WITNESS:  Again, I can't -- I can't

2 infer what that sentence means beyond -- beyond what

3 it reads.

4 BY MR. FORGE:

5      Q.   Well, what does "in part" mean to you in     15:49:41

6 this context?

7      A.   Partially.

8      Q.   Okay.  There we go.

9           You will agree with me that partially is

10 less than a hundred percent; correct?                  15:50:01

11      A.   Yes, but I -- I -- I can't infer what this

12 sentence means.

13      Q.   Well, I'm not asking you to infer what it

14 means.  I'm just asking you to fill in the rest of

15 the information.                                       15:50:18

16           Who else -- since it was Jones and Dowling

17 that partially controlled it, who else controlled

18 it?  Were you prepared -- are you prepared to

19 provide that information?

20      A.   I'm aware that there are three directors     15:50:34

21 for Partners for Progress.  I do not their roles

22 specifically, but I -- I know there were three

23 directors.

24      Q.   Okay.  But to answer my question, are you

25 prepared to testify as to who else controlled          15:50:45
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1 Partners for Progress?

2           MR. RITTS:  Objection.

3           THE WITNESS:  Beyond the statement here --

4 I mean, I agree with this.  I -- I can only speak to

5 the statement here.  I can't speak to anything         15:51:01

6 further.

7 BY MR. FORGE:

8      Q.   So you're not prepared -- beyond -- you're

9 only prepared to say who partially controlled it;

10 right?                                                 15:51:09

11           MR. RITTS:  Objection.

12           THE WITNESS:  I'm prepared to answer with

13 respect to the sentence who controlled -- it was

14 controlled in part by certain former FirstEnergy

15 Corp. executives.  Beyond that --                      15:51:33

16 BY MR. FORGE:

17      Q.   And you're not -- I'm sorry.  I didn't

18 mean to cut you off.  Go ahead.

19           Beyond that, you have no information?  Is

20 that what you were going to say?                       15:51:41

21      A.   I can't infer anything beyond this

22 statement.

23      Q.   But, again, you've -- that's the third or

24 fourth time you've said what you can't infer, and I

25 just want to make clear, I'm not asking you to infer   15:51:52
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1 this information.

2           In fact, just the opposite, I'm asking you

3 to actually provide the information.

4           So what I'm trying to clarify with you is,

5 you're not prepared to identify anyone else who        15:52:04

6 controlled, in part, Partners for Progress; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  I identified three

9 directors.  I do not know if that is what they're

10 referencing here in this statement or not.             15:52:25

11 BY MR. FORGE:

12      Q.   You actually didn't identify three

13 directors.  You said there were three directors.

14 You didn't identify them.

15      A.   I'd be happy to identify them.               15:52:34

16           MR. RITTS:  You -- you didn't ask.

17           MR. FORGE:  I didn't ask.

18 BY MR. FORGE:

19      Q.   I'm just clarifying your testimony was not

20 accurate when you said you identified three            15:52:41

21 directors.  So --

22           MR. RITTS:  That's not -- she said there

23 are three directors.  You -- you didn't --

24           MR. FORGE:  No, she just said, "I

25 identified three directors."  I was simply             15:52:49
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1 correcting her that she did not identify three

2 directors.  I understand her script has the names of

3 the three directors.  I'm not asking for that.

4           THE WITNESS:  I identified there were

5 three directors.                                       15:52:59

6 BY MR. FORGE:

7      Q.   So you -- so regarding these three

8 directors, are you prepared to testify as to the

9 extent, if any, of the control over Partners for

10 Progress they had?                                     15:53:10

11      A.   No.

12      Q.   Now, this sentence continues.  After

13 referencing two individuals who you referred to as

14 Jones and Dowling, it says "who."  So it says it was

15 controlled in part by certain former FirstEnergy       15:53:25

16 corporate executives, Jones and Dowling "who funded

17 it."

18           Is FirstEnergy saying in this sentence

19 that Jones and Dowling funded Partners for Progress?

20      A.   FirstEnergy is saying that they directed     15:53:57

21 contributions to fund Partners for Progress.

22      Q.   Who's "they"?

23      A.   Jones and Dowling.

24      Q.   Jones and Dowling directed whom?

25      A.   I would say directed the payments to         15:54:30
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1 Partners for Progress.

2      Q.   Well, you can't just direct a payment.

3 You can't just say, Payment, fund Partners for

4 Progress.

5           So who specifically do you contend Jones     15:54:45

6 or Dowling directed to fund Partners for Progress?

7      A.   So they would have directed the

8 individuals who were able to process the payments.

9      Q.   Okay.  What are those individuals' names?

10      A.   It would depend on which payments you're     15:55:24

11 referring to.

12      Q.   Okay.  Okay.  Well, just give me the --

13 the -- the full list of individuals who they

14 directed.  And if we have time, maybe we'll match

15 those up to individual payments.  But give me the      15:55:43

16 full list of individuals who FirstEnergy says Jones

17 and Dowling directed to fund Partners for Progress.

18      A.   I would need you to be more specific, if

19 there were specific payment [verbatim] to Partners

20 for Progress that you would like me to explain.        15:56:05

21      Q.   I'm not asking you for a specific payment.

22 I'm asking you for any payment.

23      A.   So there was a payment made on

24 February 15th, 2017, for $5 million that was

25 approved by Mike Dowling.                              15:56:45
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1      Q.   Approved by Mike Dowling.  And who did

2 Mike Dowling direct to execute that payment?

3      A.   He was the approver in our system of

4 record.

5      Q.   So as -- as the approver, does that mean     15:57:03

6 once he clicks -- does he click something to say he

7 approves it, or does he handwrite it?

8      A.   I -- he could handwrite something, but he

9 has to click a button in our system of record, SAP,

10 in order to process a payment.                         15:57:21

11      Q.   And once he clicks the button on SAP, the

12 payment is automatically processed?

13      A.   No.  There are various controls in place.

14      Q.   Okay.  So let's -- let's walk through

15 those controls.                                        15:57:35

16           So Mike Dowling clicks within SAP his

17 approval for a payment.  And then what is the next

18 step in the pro- -- in the control process?  And now

19 we're talking back in February of 2017.

20      A.   So at -- at a high level, there are checks   15:57:55

21 performed by the accounts payable system -- or --

22 and -- and the accounts payable team before

23 releasing payments.

24      Q.   Meaning what?

25      A.   It could be that they validate the dollar    15:58:11
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1 amount, the entity is correct, and the bank account

2 information is correct, more transactional.

3      Q.   So validate how?

4      A.   So compare to a bank account that was

5 provided when the vendor was set up in the system to   15:58:33

6 ensure they're paying the correct vendor account.

7      Q.   So the validation has nothing to do with

8 validating the propriety of the payment; correct?

9           MR. RITTS:  Objection.

10           THE WITNESS:  The validation is -- is more   15:58:51

11 transactional in nature from an accounts payable

12 perspective.

13 BY MR. FORGE:

14      Q.   By that, you mean the validation does not,

15 in any way, extend to attempting to confirm the        15:59:03

16 lawfulness of the payment, does it?

17      A.   The propriety -- propriety of the payment

18 would be the responsibility of the individual who

19 approves the transaction in SAP.

20      Q.   So at least as of February of 2017, is it    15:59:25

21 your testimony that Michael Dowling had unilateral

22 authority to approve payments of at least $5 million

23 to any vendor of his choosing?

24      A.   No.

25      Q.   Okay.  What was the -- his authority to      15:59:44
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1 approve payments, if not unilateral, as to

2 $5 million up to a vendor of his choosing?

3      A.   I -- I can't -- I'm trying to think back

4 to the -- the policy in general, but I guess I

5 wouldn't say it was unilateral.                        16:00:13

6      Q.   Okay.  Well, what are you seeing -- what

7 other controls are you seeing regarding this

8 transaction that you chose to identify, the February

9 15, 2017, $5 million payment, what other controls

10 are you seeing, if any, were applied to confirm        16:00:30

11 Michael Dowling had authority to approve this

12 transaction?

13      A.   He would have authority in the system up

14 to a certain dollar amount.  I don't know what his

15 dollar amount threshold was at that time.              16:00:59

16      Q.   Okay.  But you know based on what you're

17 looking for this trans- -- based on what you're

18 looking at for this transaction, he had authority up

19 to $5 million; correct?

20      A.   Yes.                                         16:01:10

21      Q.   Okay.  So back to my original question,

22 did Michael Dowling have unilateral authority to --

23 to approve payments of up to at least $5 million to

24 vendors of his choosing as of February 15th, 2017?

25      A.   No, I wouldn't -- I don't know if I would    16:01:37

Page 121

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 characterize it as unilateral or vendors of his

2 choosing.

3      Q.   Okay.  So tell me what, if anything,

4 regarding this transaction that you chose to

5 identify indicates that Mr. Dowling's authority was    16:01:49

6 anything other than unilateral?

7      A.   Could you repeat that question?

8      Q.   Sure.

9           Tell me any aspect of this transaction

10 that you identified, this February 15th, 2017, $5      16:02:09

11 million transaction, that indicates Michael

12 Dowling's approval authority was anything other than

13 unilateral?

14      A.   I -- I don't know specific to this.  But,

15 to me, that would mean he could approve, you know,     16:02:34

16 like a dividend payment, and that's not the case.

17           So, to me, unilateral means, you know,

18 kind of across the board.  And I wouldn't expect he

19 has authority to approve.

20      Q.   You wouldn't expect he has authority to      16:02:53

21 approve what?  You kind of just trailed off there

22 and didn't finish.

23      A.   Like I guess anything -- I guess maybe

24 clarify "unilateral."  What is your definition of

25 "unilateral"?                                          16:03:06
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1      Q.   Michael Dowling had authority to approve,

2 without seeking anybody else's agreement or

3 approval, payments of up to at least $5 million to

4 vendors of his choosing as of February 15th, 2017.

5           I'm saying, is that correct?                 16:03:26

6      A.   And I think I already said I wouldn't

7 cat- -- characterize it as "vendors of his

8 choosing."

9           And what do you mean by the

10 word "unilateral"?                                     16:03:38

11      Q.   I just explained that.

12           He had the authority to approve, without

13 seeking anybody else's agreement or approval.

14           So even when I don't use the word

15 "unilateral," you're hung up on the definition of      16:03:52

16 the word "unilateral."  So it's doing something

17 without anyone else's approval or agreement.

18           Did he have the authority to approve

19 payments of up to at least $5 million without anyone

20 else's approval or authority?                          16:04:14

21      A.   It would have to be to a vendor that was

22 appropriately set up within the system in order --

23      Q.   So the ans- --

24      A.   -- for the payment --

25      Q.   Okay.                                        16:04:47

Page 123

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1      A.   -- to be able to be made.

2      Q.   Okay.  So the answer is, yes, so long as

3 the ven- -- the vendor was, in your words,

4 appropriately set up within the system?  Is that

5 your testimony?                                        16:04:59

6      A.   The ven- -- yes, that the vendor was

7 established in our system.

8      Q.   Okay.  What -- as of February 15th, 2017,

9 what did it take to e- -- establish a vendor in

10 FirstEnergy's system?                                  16:05:20

11      A.   I -- I can't speak exactly; but,

12 generally, a W-9 and, you know, banking information.

13 There may be other things required that I'm not

14 thinking of.

15      Q.   So this validation process that you've       16:05:40

16 described at a high level did not require anyone

17 from the accounts payable team to verify that any

18 other FirstEnergy officer had approved a payment of

19 up to at least $5 million so long as Michael Dowling

20 had approved it and the vendor was already in the      16:06:07

21 system; correct?

22      A.   Right, that would not be in the scope of

23 accounts payable.

24      Q.   And who --

25           THE VIDEOGRAPHER:  Sorry, this is the        16:06:22
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1 videographer.  I just allowed "Andrea's iPhone."

2 So, just -- sorry to interrupt.

3           Please continue.

4           MR. FORGE:  Okay.

5 BY MR. FORGE:                                          16:06:33

6      Q.   Did Michael Dowling have authority -- let

7 me rephrase that.

8           Who at FirstEnergy would have been

9 responsible for entering vendors into the system?

10      A.   I believe that's the function of accounts    16:06:48

11 payable.

12      Q.   And did Michael Dowling have authority to

13 direct accounts payable to enter a new vendor into

14 the system, again, as of February 15th, 2017?

15      A.   Yes, with -- with documentation that they    16:07:09

16 would require, yes.

17      Q.   And the documentation that they would

18 require, you haven't been able to identify anything

19 other than a W-9 and bank account information;

20 correct?                                               16:07:24

21      A.   There may be other items.

22      Q.   So, in other words, if someone sets up an

23 LLC, Mike Dowling's Son, LLC, gets an employee

24 identification number from the IRS, opens a bank

25 account, and, just to be slick, he calls it MDS,       16:07:46
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1 LLC, so it's not so obvious, and says to the

2 accounts payable department, "Enter this new vendor

3 into the system," as long as those -- the W-9 and

4 the bank account information appears legitimate,

5 their job would be to enter it into the system;        16:08:12

6 correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  I mean, that's -- that's

9 very hypothetical, so I -- I don't know.  I would

10 have to -- I don't know.                               16:08:22

11 BY MR. FORGE:

12      Q.   Well, that's what I'm asking you.  What,

13 if anything else, would be needed?

14      A.   I -- I would probably need to review some

15 controls documentation to be able to answer that       16:08:36

16 completely.

17      Q.   But as you sit here today, you can't think

18 of anything else that would be required, other than

19 him giving them that direction?

20           MR. RITTS:  Objection.                       16:08:47

21           THE WITNESS:  Yeah, I'm not -- I'm not

22 able to answer that.

23 BY MR. FORGE:

24      Q.   Meaning you're not able to identify

25 anything else that would be required, other than       16:09:05
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1 providing a W-9, an EIN, bank account information;

2 correct?

3           MR. RITTS:  Objection.

4           THE WITNESS:  I'm -- I'm -- I'm not sure

5 what other information would be required.              16:09:27

6 BY MR. FORGE:

7      Q.   Or you're not sure if any other

8 information would be required; correct?

9           MR. RITTS:  Objection.

10           THE WITNESS:  I don't know.                  16:09:35

11 BY MR. FORGE:

12      Q.   So that is correct, you're not sure if any

13 other information would be required; correct?

14           MR. RITTS:  Objection.

15           THE WITNESS:  Correct.                       16:09:47

16 BY MR. FORGE:

17      Q.   If you turn to page 17 of Exhibit 1, the

18 first sentence under "Conduct" states that

19 "FirstEnergy Corp., through the acts of its

20 officers, employees, and agents, conspired with        16:10:20

21 public officials and other individuals and entities

22 to pay millions of dollars to and for the benefit of

23 public officials in exchange for specific official

24 action for FirstEnergy Corp.'s benefit."

25           Do you see that sentence?                    16:10:42
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1      A.   Yes.

2      Q.   To which officers does that sentence -- to

3 which FirstEnergy officers does that sentence refer?

4           MS. RENDON:  Objection.  Carole Rendon.

5           THE WITNESS:  Chuck Jones and Mike           16:11:25

6 Dowling.

7 BY MR. FORGE:

8      Q.   Any other officers?

9      A.   Other than those specifically referenced

10 in this DPA, no.                                       16:11:40

11      Q.   Any other First- -- any other FirstEnergy

12 officers other than FirstEner- -- other than Chuck

13 Jones and Mike Dowling?

14      A.   So the DPA references various employees of

15 FirstEnergy.  I can't speak to beyond what this        16:12:04

16 statement says.  So Chuck Jones and Mike Dowling.

17      Q.   No others?

18      A.   I mean, the statement is as it's stated in

19 the DPA.

20      Q.   I know, but it says "officers," plural,      16:12:29

21 and I'm asking you, is the extent of that plural

22 category of officers just Chuck Jones and Mike

23 Dowling?

24           MR. RITTS:  Objection.

25           THE WITNESS:  So, again, there are other     16:12:45
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1 employees referenced throughout the DPA that would,

2 I guess, be considered in this statement, but I

3 can't necessarily speak to anything further.

4 BY MR. FORGE:

5      Q.   And those employees are referenced by way    16:13:07

6 of being on text messages; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  I guess they're referenced

9 in the DPA through the pseudonyms that -- that they

10 were given.                                            16:13:26

11 BY MR. FORGE:

12      Q.   So it's only if -- if they were given a

13 pseudonym; it's not -- it's -- it's not if they were

14 an actual recipient of an e-mail, for example?  That

15 doesn't count?                                         16:13:38

16      A.   No, not necessarily.

17      Q.   No, not necessarily it doesn't count?

18           MR. RITTS:  Objection.

19           THE WITNESS:  So the -- the statement

20 here, I -- I can't -- I guess, I take it for what it   16:14:15

21 is on the page, and I -- I can't necessarily

22 recharacterize it.

23 BY MR. FORGE:

24      Q.   I'm not asking you to recharacterize it.

25 I'm asking you if you are prepared to testify as to    16:14:31
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1 the names of all the officers who are referenced in

2 this very first sentence of FirstEnergy's conduct in

3 the DPA.

4           MR. RITTS:  Objection.

5           THE WITNESS:  No, I'm not prepared to list   16:14:51

6 all of the officers referenced by this.

7 BY MR. FORGE:

8      Q.   Are you prepared to identify all of the

9 employees referenced in this first sentence under

10 the "Conduct" section at page 17 of Exhibit 1?         16:15:15

11           MR. RITTS:  Objection.

12           THE WITNESS:  No, I'm not prepared.

13 BY MR. FORGE:

14      Q.   Are you prepared to identify all of the

15 agents referenced in this first section -- this        16:15:32

16 first sentence of the "Conduct" section at page 17

17 of Exhibit 1?

18           MR. RITTS:  Objection.

19           THE WITNESS:  No, I'm not prepared.

20 BY MR. FORGE:                                          16:15:47

21      Q.   If you look further down in this same

22 page, still within the "Conduct" section of the DPA,

23 the first sentence of the final paragraph on this

24 page begins "Primary among FirstEnergy's priorities

25 was the passage of nuclear legislation." [As read]     16:16:31
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1           Do you see that sentence?

2      A.   Yes.

3      Q.   As we discussed at the beginning of this

4 deposition, as a legal entity, FirstEnergy itself

5 cannot think or do anything; it can only think or      16:16:54

6 act through individuals.

7           So in terms of the individuals for whom

8 the passage of nuclear legislation was primary among

9 their priorities, which individuals are we talking

10 about?                                                 16:17:17

11      A.   Different departments at FirstEnergy were

12 involved in advocating for nuclear legislation, such

13 as our external affairs, regs and legal department.

14      Q.   For whom was the passage of nuclear

15 legislation a primary priority?                        16:17:48

16      A.   FirstEnergy Corp., as it's stated here.

17      Q.   But just saying "FirstEnergy Corp."

18 doesn't really answer the question as to which

19 individuals had that as their primary priority on

20 behalf of FirstEnergy, and that's what I'm asking      16:18:21

21 you to explain now.

22      A.   Chuck Jones and Mike Dowling.

23      Q.   Are you prepared to identify any other

24 individuals for whom passage of nuclear legislation

25 was a primary priority?                                16:18:57
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1           MR. RITTS:  Objection.

2           THE WITNESS:  I can't know specifically

3 what any specific individual prioritized, but

4 there's information that would support that Mike

5 Dowling and Chuck Jones had it as a primary -- or a    16:19:38

6 priority.

7 BY MR. FORGE:

8      Q.   A primary priority; right?  It was primary

9 among their priorities; right?

10           MR. RITTS:  Objection.                       16:19:55

11           THE WITNESS:  I -- I don't know if I would

12 say it was their primary priority.  I don't know

13 what their primary priority was.

14 BY MR. FORGE:

15      Q.   Okay.  So this statement that "Primary       16:20:06

16 among FirstEnergy's priorities was the passage of

17 nuclear legislation," [as read] is that accurate or

18 inaccurate?

19      A.   The statement, as it reads, is accurate.

20      Q.   Okay.  So now let's take it down to the      16:20:21

21 practical level.  And have you identified for us the

22 individuals for whom the passage of nuclear

23 legislation was a primary priority?

24      A.   So I didn't say it was necessarily their

25 primary priority.  I don't -- I don't know what        16:20:43
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1 their primary priority was.

2           In the context of this sentence, it's --

3 there's evidence that would support Mike Dowling and

4 Chuck Jones prioritized the passage of nuclear

5 legislation.                                           16:21:08

6      Q.   You understand as they were able to work

7 the legislation, the result was a benefit in the

8 billions of dollars -- a financial benefit that

9 would amount to billions of dollars to FirstEnergy;

10 correct?                                               16:21:24

11           MR. RITTS:  Objection.  Foundation.

12           THE WITNESS:  Yeah, I don't know the

13 magnitude.

14 BY MR. FORGE:

15      Q.   You're not prepared to testify as to the     16:21:32

16 magnitude of the financial benefit from the

17 legislation discussed in the DPA?

18      A.   No, I'm not prepared.  And there is no

19 reference to the magnitude of that within the DPA.

20      Q.   And is it your testimony that the            16:21:54

21 magnitude of the financial benefit of the nuclear

22 legislation was or was not a factor in terms of why

23 it was a primary priority?

24           MR. RITTS:  To FirstEnergy Corp.?

25           MR. FORGE:  Of course.                       16:22:18
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1           THE WITNESS:  Again, I -- I can't speak to

2 the magnitude of it.  That's not within the DPA.

3 And I'm not prepared to testify on behalf of the

4 company on that.

5 BY MR. FORGE:                                          16:22:35

6      Q.   I'm not asking you that.  I'm not asking

7 you what the magnitude was at this time.  You've

8 already said you're not prepared to testify to that.

9           What I'm asking you is, whatever that

10 magnitude was, is it your testimony that the           16:22:45

11 magnitude was a factor or not a factor that

12 contributed to making the passage of nuclear

13 legislation primary among FirstEnergy's priorities?

14           MR. RITTS:  Objection.

15           THE WITNESS:  I don't know.  Without         16:23:06

16 knowing the magnitude, I -- I don't -- I don't know

17 how to make that conclusion.

18 BY MR. FORGE:

19      Q.   Okay.  Well, the next sentence says that

20 "FirstEnergy Corp. sought official action from         16:23:26

21 Public Official A and Public Official B in the form

22 of helping draft nuclear legislation that would

23 further the interests of FirstEnergy Corp. and FES."

24           Do you see that?

25      A.   Yes.                                         16:23:41
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1      Q.   Okay.  Are you prepared to explain how the

2 draft legislation FirstEnergy -- how the nuclear

3 legislation FirstEnergy sought official action from

4 in drafting would further the interest of

5 FirstEnergy?                                           16:24:02

6      A.   Yes.

7      Q.   Okay.  How so?

8      A.   The leg- -- legislation included a

9 decoupling provision.

10      Q.   How would that further the interests of      16:24:24

11 FirstEnergy?

12      A.   Decoupling would allow FirstEnergy to

13 receive a fixed amount of revenue from its

14 customers.

15      Q.   How would that further the interests of      16:24:55

16 FirstEnergy?

17      A.   It created stability with its revenue by

18 fixing the amount it would recover.

19      Q.   Any oth- -- is it -- in any other way did

20 it further the interests of FirstEnergy?               16:25:18

21           And just for the record, you're looking

22 through your script; right?

23           MR. RITTS:  Objection.

24 BY MR. FORGE:

25      Q.   Right?                                       16:25:44
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1      A.   Is "right" a question?

2      Q.   Yes.  I'm asking you to confirm, you're

3 looking through your script?

4      A.   I am --

5           MR. RITTS:  Objection.                       16:25:55

6           THE WITNESS:  -- looking at the exhibits.

7 BY MR. FORGE:

8      Q.   What are you looking right now while you

9 try to come up with an answer to my question?

10      A.   I don't know if the exhibit is recorded      16:26:08

11 yet.

12      Q.   It is.

13           What are you looking at?  If you just give

14 me the letter, I can tell you the exhibit number.

15      A.   Topic L.                                     16:26:24

16      Q.   That would be Exhibit Number 17.

17           So to answer my question, you're looking

18 at Exhibit 17; correct?

19      A.   Correct.

20      Q.   And so you're looking at a document that     16:26:42

21 your lawyers prepared for you to answer my question;

22 correct?

23           MR. RITTS:  Objection.

24           THE WITNESS:  I'm looking at Exhibit 17.

25 BY MR. FORGE:                                          16:26:55
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1      Q.   You previously identified Exhibit 17 as a

2 document your lawyers prepared for you; correct?

3           MR. RITTS:  Objection.

4           THE WITNESS:  Does this relate to a

5 specific topic?                                        16:27:04

6 BY MR. FORGE:

7      Q.   You have testified that your lawyers

8 created Exhibit 17; correct?

9           MR. RITTS:  Objection.

10           THE WITNESS:  Yes.                           16:27:14

11 BY MR. FORGE:

12      Q.   Okay.  And your lawyers provided

13 Exhibit 17 to you; correct?

14           MR. RITTS:  Objection.

15           THE WITNESS:  Yes.                           16:27:26

16 BY MR. FORGE:

17      Q.   And so you are looking at a document that

18 your lawyers created for you to answer my question;

19 correct?

20           MR. RITTS:  Objection.                       16:27:38

21           THE WITNESS:  Yes.

22 BY MR. FORGE:

23      Q.   So your understanding is the answer to a

24 question like the one I posed that your lawyers want

25 you to give is set forth in Exhibit 17, which they     16:27:58
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1 provided to you; correct?

2           MR. RITTS:  Objection.

3           THE WITNESS:  No.  Actually, I was just

4 trying to ensure I was on the correct topic since

5 you indicated you weren't going to provide me with     16:28:14

6 your topic.  So I -- I was --

7 BY MR. FORGE:

8      Q.   So you're saying --

9      A.   -- reviewing my materials --

10           MR. RITTS:  Hold on.  Let her -- let         16:28:22

11 her --

12           THE WITNESS:  I mean, I'm reviewing --

13 reviewing my materials to ensure I can answer your

14 question appropriately.

15 BY MR. FORGE:                                          16:28:29

16      Q.   So you -- you were -- you weren't looking

17 at the materials that your lawyers provided to get

18 the answer?

19           MR. RITTS:  Objection.

20           THE WITNESS:  I was reviewing each topic     16:28:39

21 relevant to the question you had in order to answer

22 you appropriately.

23 BY MR. FORGE:

24      Q.   Okay.  So you were looking at the

25 documents your lawyers provided in order to answer     16:28:58
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1 my question; correct?

2           MR. RITTS:  Objection.

3           THE WITNESS:  Yes.

4 BY MR. FORGE:

5      Q.   Okay.  So -- and you knew that those         16:29:07

6 documents that your lawyer provided set forth the

7 answers your lawyer -- your lawyers want you to give

8 to questions that correspond to those topics;

9 correct?

10           MR. RITTS:  Objection.                       16:29:22

11           THE WITNESS:  They provide me with

12 relevant background information based on each of the

13 topics that were provided in the notice.

14 BY MR. FORGE:

15      Q.   Well, they provide you with their            16:29:36

16 characterization of the information; correct?

17           MR. RITTS:  Objection.

18           THE WITNESS:  I don't know if --

19           MR. RITTS:  We've been going about --

20 BY MR. FORGE:                                          16:29:49

21      Q.   Well, let me ask -- let me ask you this:

22 What, if any, independent work did you undertake to

23 verify the accuracy and completeness of any of the

24 scripted answers your lawyers set forth in the

25 documents they provided to you today?                  16:30:07
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1           MR. RITTS:  Objection.

2           THE WITNESS:  I'm not -- I'm not sure

3 that's within the scope.  I reviewed the materials I

4 was provided.  I would have otherwise not had access

5 to any of this information.                            16:30:52

6 BY MR. FORGE:

7      Q.   Is that a long way of saying you did no --

8 you made no efforts to independently verify the

9 accuracy of the information your lawyers provided

10 for you to use for your answers today?                 16:31:06

11           MR. RITTS:  Objection.

12           THE WITNESS:  I -- I don't know what

13 independent example you have; but, again, I -- I had

14 no access to this information prior to receiving it

15 for this.                                              16:31:22

16 BY MR. FORGE:

17      Q.   Okay.  So you weren't even able -- even if

18 you had wanted to, you weren't even able to verify

19 any of the information the lawyers provided to you

20 to use for your answers today; correct?                16:31:34

21           MR. RITTS:  Objection.

22           THE WITNESS:  I -- I -- I did not have

23 access to it, and -- and I -- so, no, I -- I

24 wouldn't -- I didn't have access to any of this

25 information.                                           16:31:58
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1 BY MR. FORGE:

2      Q.   And, therefore, you were not able to

3 verify any of the information in any of the

4 documents that your -- that you've identified that

5 your lawyers provided for you to use for your          16:32:07

6 answers during this deposition; correct?

7           MR. RITTS:  Objection.

8           THE WITNESS:  What would I have verified

9 it to, I guess, specifically?  Do you have an

10 example?                                               16:32:22

11 BY MR. FORGE:

12      Q.   Sure.

13           Let's look at Exhibit 17.

14           Do you see on Exhibit 17 E2?  Do you see

15 that?                                                  16:32:32

16      A.   Yes.

17      Q.   It says, "Decoupling is a regulatory

18 mechanism commonly used by electric utilities which

19 allows them to 'decouple' the revenue collected by a

20 utility from the amount of electricity consumed."      16:32:43

21           Do you see that?

22      A.   Yes.

23      Q.   How common is decoupling used in a reg- --

24 in -- by electric -- electric utilities?

25      A.   It's fairly common.                          16:32:53
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1      Q.   How common?

2      A.   I don't know, but I'm familiar with it.

3      Q.   With what frequency is it used?

4      A.   I mean, that's very vague.  I don't -- if

5 you're asking for a number of times, I -- I don't      16:33:03

6 know.  It's -- it's a common term in the utility

7 industry.

8      Q.   When we -- when you use the word "common,"

9 what does it mean in terms of frequency?

10           MR. RITTS:  Objection.                       16:33:16

11           THE WITNESS:  I don't know.

12           MR. RITTS:  We've been going an hour and a

13 half.  Can -- I think it's time for a break.

14           MR. FORGE:  We'll be -- we'll take a break

15 in a minute.  I still want to finish this -- about     16:33:24

16 the documents that -- that you provided.

17 BY MR. FORGE:

18      Q.   So you did nothing to independently

19 determine the frequency with which electric

20 utilities used decoupling to decouple revenue          16:33:35

21 collected from the amount of electricity consumed;

22 correct?

23           MR. RITTS:  Objection.

24           THE WITNESS:  How -- by doing what?

25 Googling decoupling?  I -- I don't understand what     16:33:53
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1 you're looking for.

2 BY MR. FORGE:

3      Q.   By doing anything.  Did you do anything to

4 verify or determine the frequency with which

5 electric utilities --                                  16:34:02

6      A.   How is the --

7      Q.   -- used decoupling?

8      A.   I guess how is the frequency of the use of

9 that word relevant?

10      Q.   Well, you say in here that it's "commonly    16:34:13

11 used."  So if it's commonly used, you -- you agree

12 with me that "commonly" has a reference to

13 frequency; right?

14      A.   It could.

15      Q.   Okay.  But you did nothing to determine      16:34:32

16 the frequency; correct?

17           MR. RITTS:  Objection.

18           THE WITNESS:  No, because I am familiar

19 with it, I understood the statement.  I understood

20 what it meant.  I understand what it means to the      16:34:53

21 utility industry; so, no.

22 BY MR. FORGE:

23      Q.   And you understood that this decoupling

24 provision used a -- an [verbatim] historically high

25 year of electricity sales; correct?                    16:35:07
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1      A.   Yes.

2      Q.   So then it wasn't just stability; it was

3 stability at a level that was historically higher

4 than any other year before it.

5           Right?                                       16:35:23

6      A.   I can't speak to the years before it,

7 whether they were higher or lower than 2018.

8      Q.   You weren't prepared to explain the

9 relative level of electricity sales in a decoupling

10 year?                                                  16:35:44

11      A.   You were speaking about in comparison to

12 prior years.  And, no, I'm -- I'm not prepared to

13 speak to that.

14      Q.   Well, I mean, you'll agree with me that in

15 D of Exhibit 17, which says that this decoupling       16:35:55

16 provision was "based on the 2018 collection period,

17 which was a year of high electricity sales for

18 FirstEnergy Corp.," you agree that "high" in that

19 sentence is a relative concept; right?

20      A.   Correct.                                     16:36:16

21      Q.   Okay.  And -- but you're saying you're not

22 prepared to explain what the 2018 collection period

23 is relative to any other year; right?

24           MR. RITTS:  Your question before where you

25 said "higher than any other year," I think that's      16:36:28
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1 what was hanging her up.

2           Objection.

3 BY MR. FORGE:

4      Q.   Right?

5      A.   Can you repeat the question?                 16:36:40

6      Q.   Yes.

7           You did not do anything to verify how high

8 the 2018 collection period was relative to any other

9 year, did you?

10      A.   I mean, this is a statement made from the    16:36:54

11 DPA.  It's, FirstEnergy agrees that it's true and

12 accurate, so, no.

13      Q.   Okay.

14           MR. RITTS:  Okay.

15 BY MR. FORGE:                                          16:37:09

16      Q.   And earlier -- earlier in this document --

17           MR. RITTS:  Jason -- Jason -- Jason --

18 Jason it's been over an hour and a half.  It's time

19 for a break.

20           MR. FORGE:  That's okay.  We're still on     16:37:15

21 this exhibit.  As soon as we're done with the

22 exhibit, we can stop.

23 BY MR. FORGE:

24      Q.   At the top of this -- at the top of this

25 page it says that "FirstEnergy" -- because she asked   16:37:22
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1 for examples -- "FirstEnergy Corp. prioritized

2 nuclear leg-" -- "legislation."

3           Do you see where it begins that sentence?

4 "FirstEnergy Corp. prioritized nuclear legislation,"

5 do you see that?                                       16:37:38

6      A.   Yes.

7      Q.   What, if anything, did you do to verify

8 the accuracy that "FirstEnergy Corp. prioritized

9 nuclear legisla-" -- "legislation in part" because

10 of the rest of the reasons given in that sentence?     16:37:52

11      A.   This was a statement made directly out of

12 the DPA that FirstEnergy agrees is -- is true and

13 accurate.

14      Q.   So you did nothing to verify it?

15      A.   I'm not here to change the statements in     16:38:10

16 the DPA.  They are what they are.

17           MR. RITTS:  Do you need a break, Tracy?

18           THE WITNESS:  Yes.

19           MR. RITTS:  Okay.  Let's go off the

20 record.                                                16:38:24

21           MR. FORGE:  I'm not agreeing to go off the

22 record.

23           THE VIDEOGRAPHER:  Yeah, I need both.

24 Okay.  Let me know.

25           THE COURT REPORTER:  I need consent,         16:38:30
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1 please.

2           MR. RITTS:  We've been on for --

3           MR. FORGE:  As soon as I -- as soon as I

4 finish with this exhibit, that's fine, as I've said.

5           THE COURT REPORTER:  I can't hear if         16:38:42

6 somebody's speaking.

7           Counsel, I need consent, please.

8           MR. FORGE:  Geoff, will you agree

9 you're -- you're not going to talk about this topic

10 during the break?                                      16:38:59

11           MR. RITTS:  We're -- we're going to take

12 a -- we're going to take a break.  I'm not agreeing

13 to anything other than we're going to take a break.

14           MR. FORGE:  Well, that -- that's why I

15 want to finish the line of ques- -- if you'll agree    16:39:06

16 that you're not going to discuss this line of

17 questioning during the break, I'm fine taking a

18 break.

19           But I'm -- I'm not going to take a break

20 during a line of questioning so you can then discuss   16:39:14

21 it and influence the testimony.

22           I mean, that's kind of Cross-Examination

23 101.  If you -- if you simply agree not to discuss

24 it --

25           MR. RITTS:  That's fine.  That's --          16:39:26
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1 that's --

2           MR. FORGE:  That's fine.  No problem.

3           MR. RITTS:  Okay.

4           MR. FORGE:  I agree to go on a break.

5           MR. RITTS:  Back in ten?                     16:39:33

6           MR. FORGE:  Sure.

7           MR. RITTS:  Okay.  Thank you.

8           THE VIDEOGRAPHER:  All right.  We're going

9 off the record.  Sorry.  The time is 4:39 p.m., and

10 this is the end of Media Unit Number 4.                16:39:45

11           (Short recess taken.)

12           THE VIDEOGRAPHER:  All right.  We are back

13 on the record at 5:06 p.m., and this is beginning of

14 Media Unit Number 5.

15           Go ahead, please.                            17:06:59

16 BY MR. FORGE:

17      Q.   Ms. Ashton, when we broke, we were looking

18 at Exhibit 17.  And focusing your attention now at

19 Item J, which is -- it's -- it's labeled page 39,

20 but that's not really page 39 of the exhibit itself.   17:07:15

21 It's just a page that has "39" at the bottom of it.

22           Do you see what I'm talking about?

23      A.   So Exhibit --

24      Q.   17.

25      A.   -- 17 J, yes.                                17:07:32
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1      Q.   J.  Okay.  It says, "As for nuclear

2

3

4

5                                     17:07:48

6           

7

8

9           MR. RITTS:  Objection.

10           THE WITNESS:  Is there a specific            17:08:05

11 reference to the DM- -- DPA you're referring to?

12 BY MR. FORGE:

13      Q.   Yes.  Is there a -- is there a specific

14 portion of the DPA that includes language to that

15 effect?                                                17:08:15

16           MR. RITTS:  Objection.

17           Take your time, if you need to go through

18 it.

19           THE WITNESS:  I mean, unless you want to

20 point me to it, I'm going to have to look through      17:08:27

21 the document.  I don't have an --

22 BY MR. FORGE:

23      Q.   Yeah, I'm -- I'm not aware of anything.

24 Let me just ask you -- I don't want you to waste

25 your time looking through the whole thing.             17:08:33
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1           Are you aware of any provision in the DPA

2 that conveys that information?

3      A.   Not that I'm aware of.

4      Q.   Okay.  And do you have any -- are you

5 prepared to testify about any direct or indirect       17:08:49

6 benefits FirstEnergy would have received by virtue

7 of the nuclear generation fees?

8      A.   I'm not aware of any benefits direct or

9 indirect FirstEnergy would have received from the

10 nuclear fees.                                          17:09:11

11      Q.   Are you prepared to testify as to anything

12 that you did to determine what FirstEnergy's

13 potential liability was if those nuclear reactors

14 had basically had to be shut down?

15           MR. RITTS:  Objection.                       17:09:27

16           THE WITNESS:  No, I'm not prepared to

17 testify on that.

18 BY MR. FORGE:

19      Q.   So you are not prepared to testify as to

20 FirstEnergy's potential liability if the nuclear       17:09:35

21 generation fees were not received by the nuclear

22 plants; correct?

23           MR. RITTS:  Objection.

24           THE WITNESS:  No, I'm not.

25 BY MR. FORGE:                                          17:09:56
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1      Q.   Okay.  Are you prepared to testify as to

2 FirstEnergy's motive for pursuing the nuclear

3 generation fees provided under HB 6?

4      A.   So FirstEnergy made certain public

5 statements expressing concern about the nuclear and    17:10:48

6 coal-fired plants.

7      Q.   What are you reading from right now?

8      A.   Topic K.

9      Q.   So you are reading from Exhibit 16, which

10 is the Topic K document that your lawyers provided     17:11:08

11 to you?

12           MR. RITTS:  Objection.

13           THE WITNESS:  I am reviewing and looking

14 over Exhibit 16.

15 BY MR. FORGE:                                          17:11:29

16      Q.   Okay.  Which is another one of those

17 documents that your lawyers provided for you; right?

18           MR. RITTS:  Objection.

19           THE WITNESS:  Yes.

20 BY MR. FORGE:                                          17:11:39

21      Q.   Okay.  And so does that help you answer my

22 question as to whether you're prepared to testify to

23 FirstEnergy's motive to pursuing the nuclear

24 generation fees provided under HB 6?

25      A.   I guess my only knowledge of that relates    17:12:02
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1 to what I stated, that they ex- -- the company

2 expressed concerns about the plants remaining open.

3      Q.   So you -- so the only thing you have is

4 what's set forth, and that's you're using

5 Exhibit 16?  Is that your source there?                17:12:37

6      A.   There are references --

7      Q.   Or is there someone else?

8           MR. RITTS:  Hold on.

9           THE WITNESS:  There are references, as you

10 can see here, to Bates-number documents as well.       17:12:48

11 BY MR. FORGE:

12      Q.   Okay.  And so the -- the Bates-numbered

13 documents would be which ones?

14           And you can just -- if you want, if it's

15 easier, you can just tell me where is it in the        17:13:11

16 annotated DPA that you're referencing?  Is it in

17 Exhibit 16?  Where are you getting the Bates-number

18 references?

19      A.   So I'm looking at Exhibit 16.

20      Q.   Okay.                                        17:13:26

21      A.   And --

22      Q.   And you're looking at Section D, as

23 in "David"?

24      A.   Yes.

25      Q.   Okay.  And so all you -- the only            17:13:37
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1 information you have regarding -- the only thing

2 you're prepared to testify about FirstEnergy's

3 motivation regarding the nuclear generation fees

4 provision of HB 6 is what's referenced in

5 Subsection D of Exhibit 16 and the corresponding       17:13:57

6 Bates-numbered documents; correct?

7      A.   Yes.

8      Q.   Okay.  So, for example, you're not

9 prepared to testify as to why FirstEnergy was

10 concerned about the Energy Harbor nuclear plants;      17:14:17

11 correct?

12      A.   Beyond what is referenced in those Bates

13 documents, no.

14      Q.   Well, you're not even prepared to testify

15 to what's referenced in those Bates-numbered           17:14:39

16 documents because you don't know what's referenced

17 in them; right?

18           MR. RITTS:  Objection.

19 BY MR. FORGE:

20      Q.   In other words, without pulling out the      17:14:49

21 Bates-numbered documents, you're not prepared to

22 testify; right?

23      A.   So the --

24           MR. RITTS:  Objection.

25           THE WITNESS:  So the references are -- I     17:14:57
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1 guess to those documents are actually quotes within

2 the DPA.

3 BY MR. FORGE:

4      Q.   Okay.  But nothing beyond that; you're --

5 you're not prepared to give any other explanation as   17:15:12

6 to why FirstEnergy was concerned about the Energy

7 Harbor nuclear plants.

8           Correct?

9           MR. RITTS:  Objection.

10           THE WITNESS:  No, nothing beyond what's      17:15:23

11 stated within the DPA.

12 BY MR. FORGE:

13      Q.   So you're not prepared to testify about

14 whatever financial consequences FirstEnergy could

15 potentially suffer connected to the Energy Harbor      17:15:38

16 nuclear plants; correct?

17           MR. RITTS:  Objection.

18           THE WITNESS:  No, I'm not prepared to

19 testify on that subject.

20 BY MR. FORGE:                                          17:15:52

21      Q.   What is FirstEnergy Solutions?

22      A.   A former subsidiary of FirstEnergy Corp.

23      Q.   What is its name now?

24      A.   Energy Harbor.

25      Q.   When did it change its name?                 17:16:29
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1      A.   When it emerged from bankruptcy.  I

2 believe --

3      Q.   When was it -- I'm sorry, go ahead.

4      A.   -- February of 2020.

5      Q.   Was FirstEnergy Solutions wholly owned by    17:16:44

6 FirstEnergy Corp. throughout the period of

7 FirstEnergy's conspiracy to commit honest services

8 wire fraud?

9           MR. RITTS:  Objection.

10           THE WITNESS:  What topic does that relate    17:17:06

11 to?

12 BY MR. FORGE:

13      Q.   You're here to answer questions, not ask

14 them.

15      A.   It would just help me if you would point     17:17:21

16 in where you were referring to in the topics.

17      Q.   The question stands.

18      A.   Can you repeat it?

19      Q.   Sure.

20           Was FirstEnergy Solutions wholly owned by    17:17:33

21 FirstEnergy Corporation throughout the period of

22 FirstEnergy's conspiracy to commit honest services

23 wire fraud?

24           MR. RITTS:  Objection.

25           THE WITNESS:  Can you -- I apologize, can    17:17:58
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1 you -- can you say the ending -- can you clarify

2 "the period" you're referring to?

3 BY MR. FORGE:

4      Q.   You -- you don't know the months through

5 which -- you don't know the period of time during      17:18:02

6 which FirstEnergy conspired to commit honest

7 services wire fraud?

8      A.   I just asked you to clarify it for me.

9      Q.   I know, but you're not here to ask -- ask

10 questions, so I'm asking you, do you know the period   17:18:17

11 of time during which FirstEnergy conspired to commit

12 honest services wire fraud?

13      A.   Well, I know the period referenced in the

14 DPA is 2016 until about February 2020.

15      Q.   And during that time, FirstEnergy            17:18:34

16 conspired to commit honest services wire fraud;

17 correct?

18      A.   It's defined as the relevant period; so,

19 yes.

20      Q.   So going back to my question, did            17:18:55

21 FirstEnergy Corporation wholly own FirstEnergy

22 Solutions throughout the period of time during which

23 FirstEnergy Corporation was conspiring to commit

24 honest services wire fraud?

25           MR. RITTS:  Objection.                       17:19:22
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1           THE WITNESS:  Yes.

2 BY MR. FORGE:

3      Q.   Who is John Kiani?

4      A.   The executive chairman of Energy Harbor.

5      Q.   Did he conspire with FirstEnergy to commit   17:20:16

6 honest services wire fraud?

7      A.   The, I guess, information provided in the

8 DPA indicates he was involved in various text

9 messages or discussions related to the matters set

10 forth within the DPA.                                  17:20:57

11      Q.   Was he one of FirstEnergy's

12 co-conspirators in its conspiracy to commit honest

13 services wire fraud?

14           MR. RITTS:  Objection.

15           THE WITNESS:  I'm not prepared to answer     17:21:15

16 that.

17 BY MR. FORGE:

18      Q.   Are you prepared to answer whether John

19 Judge was one of FirstEnergy's co-conspirators in

20 its conspiracy to commit honest services wire fraud?   17:21:34

21           MR. GURAN:  Objection.  This is Andrew

22 Guran.

23           THE WITNESS:  No, I'm not prepared to

24 answer that.

25 BY MR. FORGE:                                          17:21:58
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1      Q.   Are you prepared to answer whether

2 FirstEnergy executives such as James Pearson had

3 access to other individuals at FirstEnergy's text

4 messages?

5           MR. RITTS:  Objection.                       17:22:28

6           THE WITNESS:  No, I'm not prepared to

7 answer that.

8 BY MR. FORGE:

9      Q.   Are you prepared to answer whether as --

10 while he was serving as chief financial officer,       17:22:37

11 James Pearson had authority to request access to

12 information concerning the financial transactions

13 that are set forth on the DPA?

14           MR. RITTS:  Objection.

15           THE WITNESS:  No, I'm not prepared to        17:22:57

16 answer that.

17 BY MR. FORGE:

18      Q.   Are you prepared to answer questions as to

19 whether Steven Strah had authority to receive the

20 information concerning the financial transactions      17:23:15

21 set forth in the DPA?

22           MR. RITTS:  Objection.

23           THE WITNESS:  No, I'm not prepared to

24 answer that.

25 BY MR. FORGE:                                          17:23:35

Page 158

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1      Q.   Are you prepared to answer questions as to

2 whether Chuck Jones misled James Pearson, in any

3 way, during FirstEnergy's conspiracy to commit

4 honest services wire fraud?

5           MR. RITTS:  Objection.                       17:23:54

6           THE WITNESS:  No, I'm not prepared to

7 answer that.

8 BY MR. FORGE:

9      Q.   Are you prepared to answer questions as to

10 whether Michael Dowling misled James Pearson as to     17:24:02

11 any of the acts -- as to any of the conduct set

12 forth in the DPA?

13           MR. RITTS:  Objection.

14           THE WITNESS:  No, I'm not prepared to

15 answer that.                                           17:24:21

16 BY MR. FORGE:

17      Q.   Are you prepared to answer whether Chuck

18 Jones misled Steven Strah as to any of the conduct

19 set forth in the DPA?

20           MR. RITTS:  Objection.                       17:24:34

21           THE WITNESS:  No, I'm not prepared to

22 answer that.

23 BY MR. FORGE:

24      Q.   Are you prepared to answer whether Michael

25 Dowling misled Steven Strah as to any of the conduct   17:24:43
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1 set forth in the DPA?

2           MR. RITTS:  Objection.

3           THE WITNESS:  No, I'm not prepared to

4 answer that.

5 BY MR. FORGE:                                          17:24:54

6      Q.   Are you prepared to answer whether Chuck

7 Jones misled anyone within FirstEnergy as to how

8 FirstEnergy was attempting to pass this nuclear

9 legislation?

10           MR. RITTS:  Objection.                       17:25:18

11           THE WITNESS:  No, I'm not prepared to

12 answer that.

13 BY MR. FORGE:

14      Q.   Are you prepared to answer whether Michael

15 Dowling misled anyone at FirstEnergy as to how         17:25:25

16 FirstEnergy was attempting to pass the nuclear

17 legis- -- legislation referenced in the DPA?

18           MR. RITTS:  Objection.

19           THE WITNESS:  No, I'm not prepared to

20 answer that.                                           17:25:46

21 BY MR. FORGE:

22      Q.   Are you prepared to answer whether Chuck

23 Jones misled anyone at FirstEnergy regarding how

24 FirstEnergy was attempting to defeat a potential

25 referendum regarding HB 6 as referenced in the DPA?    17:26:02
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1           MR. RITTS:  Objection.

2           THE WITNESS:  No, I'm not prepared to

3 answer.

4 BY MR. FORGE:

5      Q.   Are you prepared to answer whether Michael   17:26:13

6 Dowling -- any questions regarding whether Michael

7 Dowling misled anyone at FirstEnergy as to how

8 FirstEnergy planned to defeat a potential referendum

9 on HB 6 as set forth in the DPA?

10           MR. RITTS:  Objection.                       17:26:39

11           THE WITNESS:  No, I'm not prepared to

12 answer that.

13 BY MR. FORGE:

14      Q.   Throughout all of your work in whatever

15 investigation was conducted and in your preparation    17:26:50

16 for this deposition, have you come across any

17 evidence that Chuck Jones misled anyone at the

18 First- -- at FirstEnergy as to how he and

19 FirstEnergy was attempting to get the nuclear

20 legislation that came to be known as HB 6 passed?      17:27:16

21           MR. RITTS:  Objection.

22           THE WITNESS:  No, I'm not prepared to

23 answer that.

24 BY MR. FORGE:

25      Q.   That was not a preparation question.         17:27:30
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1           That one I'm asking you, throughout all of

2 your work in whatever investigation was conducted at

3 FirstEnergy and throughout your preparation for this

4 deposition and just throughout your work as an

5 employee at FirstEnergy, your interactions with        17:27:45

6 others, have you come across any evidence that Chuck

7 Jones misled anyone at FirstEnergy as to how he and

8 FirstEnergy were attempting to get the nuclear

9 legislation known as HB 6 passed?

10           MR. RITTS:  Objection.                       17:28:07

11           THE WITNESS:  No, the only evidence I have

12 is what is -- is stated within the DPA, and I -- I

13 can't speak any further to anything else.

14 BY MR. FORGE:

15      Q.   Are you aware of any evidence that Chuck     17:28:23

16 Jones ever misled anyone within FirstEnergy as to

17 how FirstEnergy and he were attempting to defeat a

18 potential referendum on HB 6?

19           MR. RITTS:  Objection.

20           THE WITNESS:  No.  I'm -- I'm only aware     17:28:49

21 of the evidence in front of me, and I can't speak to

22 interactions with other people, no.

23 BY MR. FORGE:

24      Q.   Are you aware of any evidence that Michael

25 Dowling misled anyone within FirstEnergy as to what    17:29:01
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1 he and FirstEnergy were doing to get the nuclear

2 legislation known as HB 6 passed?

3           MR. RITTS:  Objection.

4           THE WITNESS:  No.  I -- I'm only aware of

5 what's within the DPA, and I can't speculate on        17:29:27

6 anything further.

7 BY MR. FORGE:

8      Q.   Are you aware of any evidence that Michael

9 Dowling misled anyone within FirstEnergy as to how

10 he and FirstEnergy were trying to defeat a potential   17:29:41

11 referendum on HB 6?

12           MR. RITTS:  Objection.

13           THE WITNESS:  No.  I'm only aware of

14 what's stated within the DPA.  Nothing further.

15 BY MR. FORGE:                                          17:30:03

16      Q.   And within the confines of the DPA, is it

17 FirstEnergy's testimony that there is any evidence

18 that Mr. Jones misled anyone within FirstEnergy as

19 to any aspect of FirstEnergy's conspiracy to commit

20 honest services wire fraud as set forth in the DPA?    17:30:32

21           MR. RITTS:  Objection.

22           THE WITNESS:  I can't speak to what anyone

23 at FirstEnergy understood.

24 BY MR. FORGE:

25      Q.   That's not what I'm asking you.  Your        17:30:43
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1 other answers referred to the DPA, that you're not

2 aware of any evidence other than what's in the DPA.

3           But what I'm asking you is, are you aware

4 of any evidence within the DPA that demonstrates or

5 supports the notion that Chuck Jones misled anyone     17:31:05

6 within FirstEnergy as to its conspiracy to commit

7 honest services wire fraud?

8           MR. RITTS:  Objection.

9           THE WITNESS:  And -- and I can only speak

10 to the DPA.  I can't speak to if another individual    17:31:28

11 was misled.  I -- I don't know -- I'm not in their

12 shoes.

13 BY MR. FORGE:

14      Q.   Again, that's not what I'm asking you.

15 And you -- you -- you said again you can only speak    17:31:42

16 to the DPA, and that's -- that's what I'm asking

17 you.

18           Does -- is it FirstEnergy's contention

19 that there's any evidence set forth or described or

20 referenced in the DPA that implies or demonstrates     17:31:55

21 that Chuck Jones misled anyone within FirstEnergy as

22 to his and FirstEnergy's conspiracy to commit honest

23 services wire fraud?

24           MR. RITTS:  Objection.

25           MS. RENDON:  Objection.  This is Carole      17:32:22
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1 Rendon.

2           THE WITNESS:  And to be able to answer

3 that if someone was misled, I would have to know

4 their position, and I don't know beyond the words on

5 the page in the DPA.                                   17:32:34

6 BY MR. FORGE:

7      Q.   Well, are there any words on the page in

8 the DPA that Chuck Jones directed to anyone at

9 FirstEnergy that were not accurate regarding what

10 FirstEnergy was doing in terms of its conspiracy to    17:32:53

11 commit honest services wire fraud?

12           MR. RITTS:  Objection.

13           THE WITNESS:  I am not in the minds of the

14 other employees.  I cannot speak to what they knew

15 or whether they were misled.  I do not know that.      17:33:11

16 BY MR. FORGE:

17      Q.   That's not what I asked you.  I'm going to

18 repeat the question.

19           Are there any words on the DPA -- I'm

20 using your phrase -- that Chuck Jones directed to      17:33:21

21 anyone at FirstEnergy that were not accurate

22 regarding what FirstEnergy was doing in terms of its

23 conspiracy to commit honest services wire fraud?

24           MR. RITTS:  Objection.

25           THE WITNESS:  I don't know.                  17:33:42
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1 BY MR. FORGE:

2      Q.   So you're not aware of any words in the

3 DPA that Chuck Jones directed to anyone at

4 FirstEnergy that were inaccurate regarding what

5 FirstEnergy was doing in terms of its conspiracy to    17:34:02

6 commit honest services wire fraud, are you?

7           MR. RITTS:  I don't know.

8 BY MR. FORGE:

9      Q.   You don't know of any such words that are

10 inaccurate; correct --                                 17:34:12

11      A.   I only know the words -- I only know the

12 words in the DPA.

13      Q.   So you -- you don't know whether the words

14 are accurate or inaccurate?  Is that what you're

15 saying?                                                17:34:20

16           MR. RITTS:  Objection.

17           THE WITNESS:  Accurate in the definition

18 of what's -- accurate to who?

19 BY MR. FORGE:

20      Q.   So -- so you don't know the definition of    17:34:24

21 the word "accurate"?  You don't have a work -- you

22 don't have a -- a working definition of the

23 word "accurate" as you walk through life?

24           MR. RITTS:  Objection.

25 BY MR. FORGE:                                          17:34:43
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1      Q.   I'm asking you, do you have a definition

2 of the word "accurate"?

3           MR. RITTS:  Objection.

4           THE WITNESS:  Yes.

5 BY MR. FORGE:                                          17:34:51

6      Q.   What is -- what is your definition of the

7 word "accurate"?

8      A.   Correct.

9      Q.   Okay.  So applying your definition of the

10 word "accurate," are you aware of any of the words     17:35:00

11 in the DPA from Chuck Jones to anyone else within

12 FirstEnergy that were not accurate or correct

13 regarding his and FirstEnergy's conspiracy to commit

14 honest services wire fraud?

15      A.   And what I'm saying is I cannot speak to     17:35:26

16 the words -- what Chuck Jones meant by the words he

17 said or how the individuals who heard them

18 interpreted them.

19      Q.   So --

20      A.   I physically cannot do that myself.          17:35:40

21      Q.   So "accurate" to you is a subjective

22 concept?  Is that what you're saying?

23           MR. RITTS:  Objection.

24           THE WITNESS:  I'm just saying that I -- I

25 don't know Chuck Jones' intent, and I don't know if    17:36:04
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1 the receiver of the information interpreted it

2 correctly or not.  I would have no way to know that.

3 BY MR. FORGE:

4      Q.   And that's exactly why I didn't ask you

5 any questions along those lines.                       17:36:22

6           I was simply asking you whether the words

7 in the DPA attributed to Chuck Jones to anyone else

8 within FirstEnergy were inaccurate.

9           MR. RITTS:  Objection.

10           THE WITNESS:  I don't know.                  17:36:40

11 BY MR. FORGE:

12      Q.   Same answer -- same question as to

13 Mr. Dowling.  Are you aware of any of the words

14 within the DPA that Mr. Dowling conveyed to any

15 other individual within FirstEnergy that were          17:36:58

16 inaccurate?

17      A.   I don't know.  I can't -- I can't infer

18 what Mr. Dowling meant or -- or what the individuals

19 who -- who heard and received the information

20 understood it as.                                      17:37:23

21      Q.   So is it your testimony that you need to

22 understand what other people are thinking in order

23 to determine whether or not something is accurate or

24 inaccurate?

25           MR. RITTS:  Objection.                       17:37:39
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1           THE WITNESS:  I -- I -- I can't go beyond

2 the words written on the page in the DPA.

3           Beyond that, I cannot interpret what

4 Mr. Dowling said and what other individuals

5 understood by what he said.                            17:38:06

6 BY MR. FORGE:

7      Q.   And those words in the DPA attributed --

8 attributed to Mr. Dowling and conveyed to other

9 employees at FirstEnergy were all accurate, weren't

10 they?                                                  17:38:32

11           MR. RITTS:  Objection.

12           THE WITNESS:  So the -- the statements

13 made in the DPA, FirstEnergy agrees are accurate.

14 How other employees interpreted them at the time

15 they received them in a text message from              17:38:49

16 Mr. Dowling, I cannot speak to what they understood.

17 BY MR. FORGE:

18      Q.   Why was Chuck Jones fired?

19      A.   Is there a specific topic you're

20 referencing?                                           17:40:03

21      Q.   I'm asking you why Chuck Jones was fired.

22      A.   I guess where in the DPA is that

23 referenced?

24      Q.   It says "former"; right?  It says he was a

25 "former executive"; right?                             17:40:31
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1      A.   Correct.

2      Q.   Okay.  Why was he a former executive and

3 not a current executive?

4           MR. RITTS:  Objection.

5           THE WITNESS:  Is there any other reference   17:40:44

6 beside the word "former" in the DPA that you're

7 referring to?

8 BY MR. FORGE:

9      Q.   Ma'am, respectfully, I'm not here to

10 answer your questions.  You're here to answer my       17:40:57

11 questions.  So please do your job, and I'll do mine.

12           Why was Chuck Jones a former executive and

13 not a current executive at the time of the DPA?

14      A.   He was terminated.

15      Q.   Why?                                         17:41:15

16      A.   He violated certain FirstEnergy policies

17 and the company's code of conduct.

18      Q.   Which policies?

19      A.   I do not know.

20      Q.   You're not prepared to answer which          17:41:33

21 policies he violated?

22      A.   I do not know.

23      Q.   That's not what I'm asking you.

24           You're not prepared to answer which

25 policies he violated?                                  17:41:47
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1           MR. RITTS:  Objection.

2           THE WITNESS:  My understanding is that

3 information is privileged, and I'm not aware of it.

4 BY MR. FORGE:

5      Q.   And, therefore, you're not prepared to       17:41:59

6 answer the question as to which policies he

7 violated?

8      A.   Correct.

9      Q.   And, in fact, you said the policies that

10 he violated is -- is privileged; right?  That's        17:42:09

11 your -- that's your understanding, is that you're

12 not even allowed to know what it is; right?

13           MR. RITTS:  Objection.

14           THE WITNESS:  No.  I said my -- my

15 understanding is the reason for his termination is     17:42:25

16 privileged, and I am not aware of it.

17 BY MR. FORGE:

18      Q.   So he wasn't given a reason for his

19 termination?

20           MR. RITTS:  Objection.                       17:42:41

21           THE WITNESS:  I do not know what he was

22 told.  I am aware that he violated certain policies

23 and the code of conduct.

24 BY MR. FORGE:

25      Q.   Okay.  But you're not prepared to identify   17:42:54
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1 which certain policies he purportedly violated, are

2 you?

3           MR. RITTS:  Objection.

4           THE WITNESS:  No.

5 BY MR. FORGE:                                          17:43:03

6      Q.   And you're also not prepared to explain

7 how he violated FirstEnergy's code of conduct, are

8 you?

9           MR. RITTS:  Objection.

10           THE WITNESS:  No, I'm not prepared.          17:43:15

11 BY MR. FORGE:

12      Q.   Why was -- at the time of the DPA, why was

13 Mr. Dowling a former executive?

14      A.   He was terminated.

15      Q.   Why was he terminated?                       17:43:36

16      A.   He violated certain policies and the code

17 of conduct.

18      Q.   Are you prepared to identify the policies

19 that Mr. Dowling purportedly violated?

20      A.   No.                                          17:43:54

21      Q.   Are you prepared to testify as to how

22 Mr. Dowling violated what aspects of FirstEnergy's

23 code of conduct?

24      A.   No.

25           MR. RITTS:  Objection.                       17:44:10
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1 BY MR. FORGE:

2      Q.   How many, if any, other FirstEnergy

3 employees were fired related to FirstEnergy's

4 conspiracy to commit honest services wire fraud?

5           MR. RITTS:  Objection.                       17:45:03

6           THE WITNESS:  I don't know why certain

7 employees were fired.

8 BY MR. FORGE:

9      Q.   Are you prepared to identify -- well, let

10 me back up.                                            17:45:26

11           Are you prepared to testify that Chuck

12 Jones was fired for conduct related to that set

13 forth in the DPA?

14      A.   I only know that he was terminated because

15 he violated policies and the company's code of         17:45:47

16 conduct.

17      Q.   So you are not prepared to testify whether

18 Chuck Jones was violated [verbatim] for conduct in

19 connection with FirstEnergy's conspiracy to commit

20 honest services wire fraud, are you?                   17:46:02

21           MR. RITTS:  Objection.

22           THE WITNESS:  I am not aware of any reason

23 beyond the fact that he violated certain policies

24 and the company's code of conduct.

25 BY MR. FORGE:                                          17:46:20
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1      Q.   So you are not prepared to testify whether

2 those violations were related to FirstEnergy's

3 conspiracy to commit honest services wire fraud, are

4 you?

5           MR. RITTS:  Objection.                       17:46:36

6           THE WITNESS:  No.

7 BY MR. FORGE:

8      Q.   You're also not prepared to testify

9 whether Mr. Dowling's violations were related to

10 FirstEnergy's conspiracy to commit honest services     17:46:44

11 wire fraud, are you?

12           MR. RITTS:  Objection.

13           THE WITNESS:  No.

14 BY MR. FORGE:

15      Q.   You're also not prepared to testify as to    17:46:55

16 whether any FirstEnergy employee was disciplined, in

17 any way, related to FirstEnergy's conspiracy to

18 commit honest services wire fraud, are you?

19           MR. RITTS:  Objection.

20           THE WITNESS:  No, I'm not prepared.          17:47:14

21 BY MR. FORGE:

22      Q.   Are you prepared to testify as to how many

23 in-house counsel at FirstEnergy were involved in the

24 acts set forth in the DPA?

25           MR. RITTS:  Objection.                       17:47:46
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1           THE WITNESS:  I know, you know, there's

2 certain information about what certain in-house

3 counsel knew about various aspects of the DPA.

4           If you have a specific question on them or

5 a specific passage, I -- I can comment on that.        17:48:26

6 BY MR. FORGE:

7      Q.   Okay.  So your testimony is that you know

8 there's certain information about what certain

9 in-house counsel knew about various aspects of the

10 DPA; right?  You just said that; right?                17:48:42

11           MR. SCHOLES:  Objection.  Steve Scholes.

12           THE WITNESS:  I am aware of certain

13 in-house counsels' involvement in certain of the --

14 based on certain of the statements made and the

15 support I have, yes.                                   17:49:09

16 BY MR. FORGE:

17      Q.   Okay.  So which specific individuals

18 comprise the certain in-house counsel to which

19 you're referring?

20           MR. SCHOLES:  Objection.  Steve Scholes.     17:49:24

21           THE COURT REPORTER:  Excuse me.  Who is

22 that?  I can't hear you.

23           MR. SCHOLES:  Steve -- Steve Scholes.

24           THE WITNESS:  I'm aware that Bob Reffner

25 was separated from the company due to his              17:50:00
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1 involvement with certain aspects stated in the DPA.

2 BY MR. FORGE:

3      Q.   Which aspects stated in the DPA?

4           MR. SCHOLES:  Same objection.  Steve

5 Scholes.                                               17:50:22

6             

7

8 BY MR. FORGE:

9         

10            17:50:46

11      A.   Yes.

12      Q.   What was Mr. Reffner's involvement in

13

14

15      A.   Yes.                                         17:51:12

16         

17

18           MR. SCHOLES:  Objection.  Steve Scholes.

19           THE WITNESS:  Yes.

20 BY MR. FORGE:                                          17:51:26

21      Q.   And what was Robert Reffner's involvement

22

23

24           MR. SCHOLES:  Objection.  Steve Scholes.

25                  17:51:49
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1

2 BY MR. FORGE:

3         

4

5           MR. SCHOLES:  Objection.  Steve Scholes.     17:52:18

6           THE WITNESS:  I can't speak to the

7 decision to terminate him.  I just know that -- or

8   

9

10 BY MR. FORGE:                                          17:52:42

11      Q.   Was there any -- you said "certain

12 aspects" of the conduct set forth in the DPA.

13           What -- any other aspects for Mr. Reffner?

14           MR. SCHOLES:  Objection.  Steve Scholes.

15           THE WITNESS:  I'm sorry, I don't             17:52:59

16 understand your question.

17 BY MR. FORGE:

18      Q.   You said that Mr. Reffner was separated

19 due to his involvement with certain aspects of the

20 DPA.                                                   17:53:07

21           And what I'm asking you is -- you

22

23   

24 other aspects with which Mr. Reffner was involved

25 that contributed to his separation.                    17:53:20
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1           MR. SCHOLES:  Objection.  Steve Scholes.

2             

3

4 BY MR. FORGE:

5      Q.   Are you aware whether Mr. Reffner was --     17:53:39

6 whether anyone interviewed Mr. Reffner in connection

7 with this payment?

8           MR. RITTS:  Objection.

9             

10      17:54:18

11   

12   

13

14 BY MR. FORGE:

15      Q.   Who determined that Mr. Reffner had          17:54:32

16

17

18           MR. RITTS:  Objection.

19           MR. SCHOLES:  Objection.  Steve Scholes.

20                  17:54:47

21

22

23

24 BY MR. FORGE:

25      Q.   Who comprised the independent review         17:55:05
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1 committee?

2      A.   I -- I do not know specifically who made

3 that -- who made up that committee.

4      Q.   Do you know generally?  I'm only asking

5 you that because you said "specifically," as if        17:55:27

6 there's some other form of knowledge that you have.

7      A.   I believe -- I believe there were

8 individuals that were appointed from the board, but

9 I -- I don't know who they are -- I don't know which

10 individuals were appointed.                            17:55:38

11      Q.   What would be the most efficient way to

12 identify the individuals who comprise the

13 independent review committee?

14      A.   I believe we issued public statements when

15 the committee was formed that -- who -- who            17:55:50

16 comprised the committee.  I just do not recall the

17 individual names.

18      Q.   Are there any other in-house counsel who

19 were involved in the conduct comprising

20 FirstEnergy's conspiracy to commit honest services     17:56:11

21 wire fraud as set forth in the DPA?

22           And right now I'm talking about just

23 in-house counsel.

24      A.   Ebony Yeboah-Amankwah.  I don't know her

25 exact title at the company.  That's my only            17:56:37
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1 hesitation.

2      Q.   Okay.  Could you please spell her name for

3 the record.

4      A.   Her first name is Ebony, E-B-O-N-Y.

5           Her last name is Y-E-B-O-A-H, hyphen,        17:56:50

6 A-M-A-N-K-W-A-H.

7      Q.   And before we continue with

8 Ms. Yeboah-Amankwah, can you explain to me what is

9 the distinction between Mr. Reffner's separation

10 versus a termination --                                17:57:23

11           MR. SCHOLES:  Objection.  Steve Scholes.

12 BY MR. FORGE:

13      Q.   -- if any?

14      A.   I do not know that.

15      Q.   Okay.  So you're not prepared to testify     17:57:32

16 as to whether he was fired or whether he quit or

17 whether he quit upon threat of being fired?  You

18 don't know; correct?

19           MR. SCHOLES:  Objection.  Steve Scholes.

20           THE WITNESS:  Who are you referring to       17:57:50

21 when you say "he"?

22           MR. RITTS:  Reffner.

23 BY MR. FORGE:

24      Q.   Robert Reffner.

25      A.   Oh, okay.                                    17:57:56
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1           MR. SCHOLES:  Same objections.

2           THE WITNESS:  My understanding is, he was

3 separated, but I do not know the dis- -- why that

4 distinguishment is made.

5 BY MR. FORGE:                                          17:58:05

6      Q.   Okay.  For Ms. Yeboah-Amankwah, is she

7 also in the separated category or the terminated

8 category?

9      A.   She was separated.

10      Q.   And, again, you don't -- you're not          17:58:17

11 prepared to testify about the distinction between

12 why she was separated -- why that term is used for

13 her -- the end of her employment with FirstEnergy

14 versus terminated, which is the term that was used

15 for Jones and Dowling; correct?                        17:58:34

16           MR. RITTS:  Objection.

17           THE WITNESS:  I'm not prepared to testify

18 on that.

19 BY MR. FORGE:

20      Q.   Okay.  Why was she separated?                17:58:45

21         

22

23

24

25               17:59:06
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1

2           MR. RITTS:  Objection.

3           THE WITNESS:  I do not know that answer.

4 BY MR. FORGE:

5      Q.   Was it the independent review committee      17:59:19

6

7

8      A.   I do not know the -- all I know is the

9 independent review committee of the board, with the

10 advice of counsel, made the decision to separate her   17:59:35

11 from the company.

12         

13

14           What was Ms. Yeboah-Amankwah's

15 involvement?                                           17:59:57

16         

17

18         

19

20           Any -- any other reasons for her             18:00:20

21 separation?

22      A.   Not that I'm aware of.

23      Q.   Any other in-house counsel who were

24 terminated in relation to their conduct --

25           MR. SCHOLES:  Objection.  Steve Scholes.     18:00:43

Page 182

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 BY MR. FORGE:

2      Q.   -- connected to the DPA?

3           MR. SCHOLES:  Same objection.

4           THE WITNESS:  Brad Bingaman.

5 BY MR. FORGE:                                          18:01:02

6      Q.   Why was -- was Brad Bingaman terminated or

7 separated?

8      A.   He was separated.

9      Q.   But, again, you cannot say why that term

10 is used for him versus separation; correct?            18:01:14

11      A.   No, I cannot.

12      Q.   Why was he separated -- what involvement

13 did he have with the conduct set forth in the DPA

14 that led to his separation?

15            18:01:29

16

17

18

19

20                      18:01:46

21      Q.   Okay.  So --

22           MR. FORGE:  Okay.  Just hold on one sec.

23 Can we take a break, just a couple of minutes?

24           MR. RITTS:  Sure.

25           MR. FORGE:  Okay.                            18:01:58
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1           THE VIDEOGRAPHER:  All right.  We are

2 going off the record.  The time is 6:02 p.m., and

3 this is end of Media Unit Number 5.

4           (Short recess taken.)

5           THE VIDEOGRAPHER:  All right.  We are back   18:12:52

6 on the record at 6:12 p.m., and this is beginning of

7 Media Unit Number 6.

8           Go ahead.

9           MR. FORGE:  As I indicated to counsel off

10 the record, we are now going to end today's            18:13:02

11 examination.

12           My time that has been reserved for

13 tomorrow remains.

14           My remaining time today I intend to

15 reserve along with additional time that I intend to    18:13:15

16 request regarding the areas of examination that the

17 witness indicated she was not prepared to testify

18 about.

19           Defense counsel has indicated that he

20 disagrees with all of that, but that's where things    18:13:29

21 stand today.

22           And so my questions for today are over.

23           MR. RITTS:  Okay.  Yeah, and to be clear,

24 yeah, we -- we do -- we do disagree with all of

25 that.  But we understand that you're done for today.   18:13:43
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1           So thank you everybody for your time.

2           MR. FORGE:  See you in the morning.

3           THE VIDEOGRAPHER:  Okay.  Hang on.

4           Hanna, anything before we go off the

5 record?                                                18:13:57

6           THE COURT REPORTER:  I'm just going to

7 request that counsel stay on, the first chairs.

8           Thank you.

9           THE VIDEOGRAPHER:  Okay.  All right.

10           We are off the record at 6:14 p.m.  This     18:14:03

11 ends today's testimony given by Tracy -- Tracy

12 Ashton.

13           The total number of media used was six and

14 will be retained by Veritext Legal Solutions.

15           (Proceedings adjourned, 6:14 p.m., EDT, on   18:14:17

16 May 19, 2022.)

17

18

19

20

21

22

23

24

25
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1                         JURAT

2

3           I, TRACY ASHTON, do hereby certify under

4 penalty of perjury that I have read the foregoing

5 transcript of my deposition taken remotely on

6 Thursday, May 19, 2022; that I have made such

7 corrections as appear noted herein in ink, initialed

8 by me; that my testimony as contained herein, as

9 corrected, is true and correct.

10

11          Dated this _____ day of ___________, 2022,

12 at _______________________________________________.

13

14

15

16                      ____________________________

                     TRACY ASHTON

17

18

19

20

21

22

23

24

25
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1 Geoffrey J. Ritts

2 gjritts@jonesday.com

3                                          JUNE 3, 2022

4 RE:  Firstenergy Corp Securities Litigation

5 MAY 19, 2022, TRACY ASHTON, FIRSTENERGY 30(B)(6), JOB NO. 5208512

6 The above-referenced transcript has been

7 completed by Veritext Legal Solutions and

8 review of the transcript is being handled as follows:

9 __ Per CA State Code (CCP 2025.520 (a)-(e)) – Contact Veritext

10    to schedule a time to review the original transcript at

11    a Veritext office.

12 __ Per CA State Code (CCP 2025.520 (a)-(e)) – Locked .PDF

13    Transcript - The witness should review the transcript and

14    make any necessary corrections on the errata pages included

15    below, notating the page and line number of the corrections.

16    The witness should then sign and date the errata and penalty

17    of perjury pages and return the completed pages to all

18    appearing counsel within the period of time determined at

19    the deposition or provided by the Code of Civil Procedure.

20 __ Waiving the CA Code of Civil Procedure per Stipulation of

21    Counsel - Original transcript to be released for signature

22    as determined at the deposition.

23 __ Signature Waived – Reading & Signature was waived at the

24    time of the deposition.

25

Page 188

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL

1 _X_Federal R&S Requested (FRCP 30(e)(1)(B)) – Locked .PDF

2    Transcript - The witness should review the transcript and

3    make any necessary corrections on the errata pages included

4    below, notating the page and line number of the corrections.

5    The witness should then sign and date the errata and penalty

6    of perjury pages and return the completed pages to all

7    appearing counsel within the period of time determined at

8    the deposition or provided by the Federal Rules.

9 __ Federal R&S Not Requested - Reading & Signature was not

10    requested before the completion of the deposition.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 In Re: Firstenergy Corp Securities Litigation

2 TRACY ASHTON, FIRSTENERGY 30(B)(6), JOB NO. 5208512

3                  E R R A T A  S H E E T

4 PAGE_____ LINE_____ CHANGE________________________

5 __________________________________________________

6 REASON____________________________________________

7 PAGE_____ LINE_____ CHANGE________________________

8 __________________________________________________

9 REASON____________________________________________

10 PAGE_____ LINE_____ CHANGE________________________

11 __________________________________________________

12 REASON____________________________________________

13 PAGE_____ LINE_____ CHANGE________________________

14 __________________________________________________

15 REASON____________________________________________

16 PAGE_____ LINE_____ CHANGE________________________

17 __________________________________________________

18 REASON____________________________________________

19 PAGE_____ LINE_____ CHANGE________________________

20 __________________________________________________

21 REASON____________________________________________

22

23 ________________________________   _______________

24 WITNESS                            Date

25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them.

(2) Changes Indicated in the Officer's Certificate. 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period.

DISCLAIMER:  THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.   



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1         IN THE UNITED STATES DISTRICT COURT

2           FOR THE SOUTHERN DISTRICT OF OHIO

3                   EASTERN DIVISION

4

5 IN RE FIRSTENERGY CORP.         ) Civil Action No.

SECURITIES LITIGATION,          ) 2:20-cv-3785

6                                 )

                                )

7 This document relates to:       )

                                )

8 ALL ACTIONS.                    )

                                )

9 _______________________________ )

10

11

12                     CONFIDENTIAL

13              UNDER THE PROTECTIVE ORDER

14        VIRTUAL VIDEOCONFERENCE VIDEO-RECORDED

15   DEPOSITION OF TRACY ASHTON, FIRSTENERGY 30(B)(6)

16                       VOLUME II

17

18                 Friday, May 20, 2022

19       Remotely Testifying from Cleveland, Ohio

20

21

22 Reported By:

23 Hanna Kim, CLR, CSR No. 13083 (Pages 188 - 291)

24 Pamela S. Greenfield, CRR, RDR (291 - 551)

25 Job No. 5208531
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1         IN THE UNITED STATES DISTRICT COURT

2           FOR THE SOUTHERN DISTRICT OF OHIO

3                   EASTERN DIVISION

4

5 IN RE FIRSTENERGY CORP.         ) Civil Action No.

SECURITIES LITIGATION,          ) 2:20-cv-3785

6                                 )

                                )

7 This document relates to:       )

                                )

8 ALL ACTIONS.                    )

                                )

9 _______________________________ )

10

11

12           Confidential Under the Protective Order,

13 virtual videoconference video-recorded deposition of

14 TRACY ASHTON, VOLUME II, as 30(b)(6) witness of

15 FirstEnergy, taken pursuant to the stipulations of

16 counsel thereof, remotely testifying from Cleveland,

17 Ohio, on Friday, May 20, 2022, beginning at

18 9:16 a.m., EDT, and adjourning at 9:44 p.m., before

19 Hanna Kim, CLR, Certified Shorthand Reporter

20 No. 13083 (morning session), and Pamela S.

21 Greenfield, CRR, RDR (afternoon session).

22

23

24

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1            REMOTE APPEARANCES OF COUNSEL:

2

3 For Plaintiffs Los Angeles County Employees

4 Retirement Association:

5          ROBBINS GELLER RUDMAN & DOWD LLP

6          BY:  JASON A. FORGE, ESQ.

7          BY:  TOR GRONBORG, ESQ.

8          BY:  ASHLEY KELLY, ESQ.

9          BY:  ANDREW W. HUTTON, ESQ.

10          BY:  LUCAS OLTS, ESQ.

11          BY:  KEVIN SCIARANI, ESQ.

12          BY:  FRANCIS P. KARAM, ESQ.

13          BY:  RACHEL COCALIS, ESQ.

14          655 West Broadway

15          San Diego, California 92101

16          jforge@rgrdlaw.com

17          -and-

18          MURRAY MURPHY MOUL + BASIL LLP

19          BY:  JOSEPH F. MURRAY, ESQ.

20          BY:  BRIAN MURPHY, ESQ.

21          1114 Dublin Road

22          Columbus, Ohio 43215

23          murray@mmmb.com

24

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendants FirstEnergy Corp. and the Witness:

4          JONES DAY

5          BY:  GEOFFREY J. RITTS, ESQ.

6          BY:  MARJORIE DUFFY, ESQ.

7          901 Lakeside Avenue

8          Cleveland, Ohio 44114

9          gjritts@jonesday.com

10

11 For Defendant Michael Dowling:

12          TUCKER ELLIS LLP

13          BY:  JOHN F. McCAFFREY, ESQ.

14          BY:  HANNAH SMITH, ESQ.

15          BY:  IZAAK HORSTEMEIER-ZRNICH, ESQ.

16          BY:  JOHN A. FAVRET, III, ESQ.

17          950 Main Avenue, Suite 1100

18          Cleveland, Ohio 44113

19          john.mccaffrey@tuckerellis.com

20

21

22

23

24

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant Charles Jones:

4          BAKER & HOSTETLER

5          BY:  CAROLE S. RENDON, ESQ.

6          BY:  ANDREA C. WILTROUT, ESQ.

7          BY:  RACHAEL ISRAEL, ESQ.

8          BY:  TERA COLEMAN, ESQ.

9          BY:  GEORGE A. STAMBOULIDIS, ESQ.

10          BY:  DOUGLAS L. SHIVELY, ESQ.

11          BY:  JEREMY S. DUNNABACK, ESQ.

12          Key Tower, 127 Public Square, Suite 2000

13          Cleveland, Ohio 44114

14          crendon@bakerlaw.com

15

16 For Defendant Donald Schneider:

17          BUCKLEY LLP

18          BY:  JILL WINTER, ESQ.

19          2001 M Street N.W., Suite 500

20          Washington, D.C. 20036

21          jwinter@buckleyfirm.com

22

23

24

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant John Judge:

4          VORYS, SATER, SEYMOUR AND PEASE LLP

5          BY:  ANDREW P. GURAN, ESQ.

6          BY:  VICTOR A. WALTON, ESQ.

7          50 S. Main Street, Suite 1200

8          Akron, Ohio 44308

9          apguran@vorys.com

10

11 For Defendant Leila Vespoli:

12          ARNOLD & PORTER

13          BY:  VERONICA E. CALLAHAN, ESQ.

14          BY:  AARON F. MINER, ESQ.

15          BY:  JANE HE, ESQ.

16          BY:  ANDREW JOHNSON, ESQ.

17          250 West 55th Street

18          New York, New York 10019-9710

19          veronica.callahan@arnoldporter.com

20

21

22

23

24

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant James Pearson:

4          BALLARD SPAHR LLP

5          BY:  TIMOTHY D. KATSIFF, ESQ.

6          BY:  BRITTANY B. WILSON, ESQ.

7          1735 Market Street, 51st Floor

8          Philadelphia, Pennsylvania 19103

9          katsifft@ballardspahr.com

10

11 For Defendant Dennis Chack:

12          MORGAN, LEWIS & BOCKIUS LLP

13          BY:  MICHAEL L. KICHLINE, ESQ.

14          BY:  LAURA H. McNALLY, ESQ.

15          1701 Market Street

16          Philadelphia, Pennsylvania 19103

17          michael.kichline@morganlewis.com

18

19 For Defendant Ty Pine:

20          TAFT STETTINIUS & HOLLISTER, LLP

21          BY:  JOHN R. MITCHELL, ESQ.

22          200 Public Square, Suite 3500

23          Cleveland, Ohio 44118

24          jmitchell@taftlaw.com

25
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CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Underwriter Defendants:

4          DAVIS POLK & WARDWELL LLP

5          BY:  ERIC M. KIM, ESQ.

6          BY:  JOSHUA N. SHINBROT, ESQ.

7          450 Lexington Avenue

8          New York, New York 10017

9          eric.kim@davispolk.com

10

11 For Defendant Bob Reffner:

12          MCDERMOTT WILL & EMERY LLP

13          BY:  PAUL HELMS, ESQ.

14          BY:  STEVEN S. SCHOLES, ESQ.

15          444 West Lake Street, Suite 4000

16          Chicago, Illinois 60606

17          phelms@mwe.com

18          -and-

19          BROUSE McDOWELL

20          BY:  JOHN C. FAIRWEATHER, ESQ.

21          388 South Main Street, Suite 500

22          Akron, Ohio 44311

23          jfairweather@brouse.com

24

25
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1      REMOTE APPEARANCES OF COUNSEL:  (CONTINUED)

2

3 For Defendant:

4          GIBSON, DUNN & CRUTCHER LLP

5          BY:  ROBERT K. HUR, ESQ.

6          BY:  PHIL WASHBURN, ESQ.

7          BY:  JEFFREY M. JAKUBIAK, ESQ.

8          BY:  JENNIFER C. MANSH, ESQ.

9          BY:  WILLIAM SCHERMAN, ESQ.

10          1050 Connecticut Ave, N.W.

11          Washington, D.C. 20036

12          rhur@gibsondunn.com

13

14 Also Present:

15          ERIKA OSTROWSKI, ESQ., FirstEnergy

16          STEVEN GRIMES, ESQ., Winston & Strawn

17          DAVID HALVORSON, Videographer

18

19

20

21

22

23

24

25
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1                 INDEX OF EXAMINATION

2

3 WITNESS:  TRACY ASHTON, VOLUME II

4 EXAMINATION                                     PAGE

5         BY MR. McCAFFREY:                   210, 413

6         BY MS. RENDON:                      292, 465

7         BY MR. FORGE: (CONTINUED)                 500

8

9 AFTERNOON SESSION:                               292

10                        --o0o--

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1                   INDEX OF EXHIBITS

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-1    Jones/Dowling Notice of          217

4                 30(b)(6) Deposition of a

5                 FirstEnergy Corporate

6                 Representative; 66 pages

7 Exhibit JD-2    Chart, with columns, "Jones /    224

8                 Dowling Topic No.,"

9                 "Plaintiffs’ Topics"; 8 pages

10 Exhibit JD-3    "Office of General Counsel       229

11                 Policy Contract Creation and

12                 Review Acknowledgement,"

13                 "Issued:  March 31, 2010";

14                 Bates nos. FE_CIV_SEC_0266363

15 Exhibit JD-4    "Invoice, January 18, 2010";     231

16                 Bates nos. FE_CIV_SEC0136298

17 Exhibit JD-5    Chart, with beginning column,    237

18                 "Vendor#"; Bates nos.

19                 FE_CIV_SEC_0284054

20 Exhibit JD-6    E-mail set, with top e-mail      238

21                 from William Ridmann,

22                 February 4, 2015; Bates nos.

23                 FE_CIV_SEC_0231894 through

24                 '231895

25
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-7    E-mail set, with top e-mail      246

4                 from Robert P. Reffner,

5                 December 19, 2012, and

6                 attachments; Bates nos.

7                 FE_CIV_SEC_0231863 through

8                 '231875; 15 pages

9 Exhibit JD-8    "Consulting Services Agreement   251

10                 Term Sheet Attachment A to

11                 General Terms and Conditions";

12                 Bates nos. FE_CIV_SEC_0062867

13                 through ' FE_CIV_SEC_0062879

14 Exhibit JD-9    E-mail set, with top e-mail      254

15                 from Robert P. Reffner,

16                 March 11, 2013; Bates nos.

17                 FE_CIV_SEC_0231877 through

18                 '231879

19 Exhibit JD-10   E-mail set, with top e-mail      263

20                 from Ebony L. Yeboah, April 13,

21                 2015, and attachment; Bates

22                 nos. FE_CIV_SEC_0175808 through

23                 '175811

24

25
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-11   E-mail set, with top e-mail      270

4                 from Sam Randazzo, October 30,

5                 2014; Bates nos.

6                 FE_CIV_SEC0189317 and

7                 FE_CIV_SEC0189319

8 Exhibit JD-12   E-mail set, with top e-mail      272

9                 from Ebony L. Yeboah,

10                 November 18, 2014; Bates nos.

11                 FE_CIV_SEC_0175803 through

12                 '175804

13 Exhibit JD-13   E-mail set, with top e-mail      274

14                 from William Ridmann, March 16,

15                 2015; Bates nos.

16                 FE_CIV_SEC_0175806 through

17                 '175807

18 Exhibit JD-14   E-mail set, with top e-mail      276

19                 from Ebony L. Yeboah, May 26,

20                 2015; Bates nos.

21                 FE_CIV_SEC_0175874 through

22                 '165876

23

24

25
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-15   E-mail from Sam Randazzo,        278

4                 May 26, 2015, and attachment;

5                 Bates nos. FE_CIV_SEC_0175877

6                 through '175878; 3 pages

7 Exhibit JD-16   E-mail set, with top e-mail      280

8                 from Ebony L. Yeboah,

9                 November 29, 2015, and

10                 attachment; Bates nos.

11                 FE_CIV_SEC_0106250 through

12                 '106255; 8 pages

13 Exhibit JD-17   E-mail set, with top e-mail      284

14                 from Ebony L. Yeboah, March 27,

15                 2017; Bates nos.

16                 FE_CIV_SEC_0155999

17 Exhibit JD-18   E-mail from Art Richards,        285

18                 November 24, 2020, and

19                 attachment; Bates nos.

20                 FE_CIV_SEC_0360766; 9 pages

21                        --o0o--
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-19, 250, 2020-11-24,                   320

4 FE_CIV_SEC_0360766

5 Exhibit JD-20, 202, 2018-12-18,                   331

6 FE_CIV_SEC_0136071

7 Exhibit JD-21, 206, 2018-12-29,                   332

8 FE_CIV_SEC 0156878

9 Exhibit JD-22, 214, 2018-11-08,                   359

10 FE_CIV_SEC_0136068

11 Exhibit JD-23, 209, 2019-01-31,                   364

12 FE_CIV_SEC_0002220

13 Exhibit JD-24, 260, 2018.10.26                    368

14 Exhibit JD-25, 805, 2021.01,                      406

15 FE_CIV_SEC_0479855

16 Exhibit JD-26, 1104, FE_CIV_SEC_0189643           420

17 Exhibit JD-27, 1109, 2018.02.07                   424

18 FE_CIV_SEC_0062564

19 Exhibit JD-28, 1110, 2018.02.14                   427

20 FE_CIV_SEC_0062651

21 Exhibit JD-29, 1111, 2018.02.12,                  431

22 FE_CIV_SEC_0216531,

23 Exhibit JD-30, 1112, 2018.02.19,                  440

24 FE_CIV_SEC_0344840

25
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit JD-31, 1115, 2020.03.16,                  446

4 FE_CIV_SEC_0188218

5 Exhibit JD-32, 1119, 2020.03.16,                  450

6 FE_CIV_SEC_0213992

7 Exhibit JD-33, 116, 2020.03.16 FE_CIV_SEC         452

8 0296747

9 Exhibit JD-34, 1120, 2020.03.16,                  455

10 FE_CIV_SEC_021563-5740

11 Exhibit JD-35, 0314, 2017.03.31                   479

12 Exhibit JD-36, 506, 2019.04.19,                   488

13 FE_CIV_SEC_0383922

14 Exhibit JD-37, 510, 2019.07.18,                   494

15 FE_CIV_SEC_0223473

16 Exhibit 2a, updated pseudonym list                500

17 Exhibit 35, Tab 1,  FE_CIV_SEC_0266094            504

18 Exhibit 36, Tab 2, FE_CIV_SEC_0235174             504

19 Exhibit 37, Tab 3, FirstEnergyCorp                504

20 02212017 10-K (FY 2016)

21 Exhibit 38, Tab 4, FE Q4 2016 Earnings            504

22 Call Transcript

23 Exhibit 39, Tab 5, FE_CIV_SEC_0219733             505

24 Exhibit 40a, Tab 6a, FE_CIV_SEC_0062646           505

25 Exhibit 40b, Tab 6b, FE_CIV_SEC_0062646           505
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit 41, Tab 7, FE_CIV_SEC_0221505             505

4 Exhibit 42, Tab 8, FE_CIV_SEC_0248833             505

5 Exhibit 43, Tab 9, FE_CIV_SEC_0248903             505

6 Exhibit 44, Tab 10, FE_CIV_SEC_0248899            505

7 Exhibit 45, Tab 11, FE_CIV_SEC_0249035            506

8 Exhibit 46, Tab 12, FE_CIV_SEC_0249095            506

9 Exhibit 47, Tab 13, FE_CIV_SEC_0249099            506

10 Exhibit 48, Tab 14, FE_CIV_SEC_0249167            506

11 Exhibit 49, Tab 15, FE_CIV_SEC_0249198            506

12 Exhibit 50, Tab 16, FE_CIV_SEC_0249271            506

13 Exhibit 51, Tab 17, FE_CIV_SEC_0249285            507

14 Exhibit 52, Tab 18, FE_CIV_SEC_0249612            507

15 Exhibit 53, Tab 19, FE_CIV_SEC_0249620            507

16 Exhibit 54, Tab 20, FE_CIV_SEC_0250199            507

17 Exhibit 55, Tab 21, FE_CIV_SEC_0250178            507

18 Exhibit 56, Tab 22, FE_CIV_SEC_0250199            507

19 Exhibit 57, Tab 23, FE_CIV_SEC_0250208            508

20 Exhibit 58, Tab 24, FE_CIV_SEC_0203292            508

21 Exhibit 59, Tab 25, FE_CIV_SEC_0250298            508

22 Exhibit 60, Tab 26, FE_CIV_SEC_0250770            508

23 Exhibit 61, Tab 27, FE_CIV_SEC_0239571            508

24 Exhibit 62, Tab 28, FE_CIV_SEC_0250924            508

25 Exhibit 63, Tab 29, FE_CIV_SEC_0250968            509
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit 64, Tab 30, FE_CIV_SEC_0239857            509

4 Exhibit 65, Tab 31, FE_CIV_SEC_0136118            509

5 Exhibit 66, Tab 32, FE_CIV_SEC_0240158            509

6 Exhibit 67, Tab 33, FE_CIV_SEC_0239790            509

7 Exhibit 68, Tab 34, FE_CIV_SEC_0240507            509

8 Exhibit 69, Tab 35, FE_CIV_SEC_0240618            509

9 Exhibit 70, Tab 36, FE_CIV_SEC_0251446            510

10 Exhibit 71, Tab 37, FE_CIV_SEC_0251656            510

11 Exhibit 72, Tab 38, FE_CIV_SEC_0251660            510

12 Exhibit 73, Tab 39, FE_CIV_SEC_0242238            510

13 Exhibit 74, Tab 40, FE_CIV_SEC_0242250            510

14 Exhibit 75, Tab 41, FE_CIV_SEC_0251877            510

15 Exhibit 76, Tab 42, FE_CIV_SEC_0252836            511

16 Exhibit 77, Tab 43, FE_CIV_SEC_0252842            511

17 Exhibit 78, Tab 44, FE_CIV_SEC_0244126            511

18 Exhibit 79, Tab 45, FE_CIV_SEC_0244107            511

19 Exhibit 80, Tab 46, FE_CIV_SEC_0106280            511

20 Exhibit 81, Tab 47, FE_CIV_SEC_0136071            511

21 Exhibit 82, Tab 48, FE_CIV_SEC_0136076            512

22 Exhibit 83, Tab 49, FE_CIV_SEC_0136080            512

23 Exhibit 84, Tab 50, FE_CIV_SEC_0249659            512

24 Exhibit 85, Tab 51, FE_CIV_SEC_0249677            512

25 Exhibit 86, Tab 52, FE_CIV_SEC_0136100            512
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1             INDEX OF EXHIBITS (CONTINUED)

2 ASHTON DEPOSITION EXHIBITS                      PAGE

3 Exhibit 87, Tab 53, FE_CIV_SEC_0136102            512

4 Exhibit 88, Tab 54, FE_CIV_SEC_0136107            513

5 Exhibit 89, Tab 55, FE_CIV_SEC_0136110            513

6 Exhibit 90, Tab 56, FE_CIV_SEC_0249799            513

7 Exhibit 91, Tab 57, FE_CIV_SEC_0136112            513

8 Exhibit 92, Tab 58, FE_CIV_SEC_0249819            513

9 Exhibit 93, Tab 59, FE_CIV_SEC_0249915            513

10 Exhibit 94, Tab 60, FE_CIV_SEC_0238982            513

11 Exhibit 95, Tab 61, FE_CIV_SEC_0239439            514

12 Exhibit 96, Tab 62, FE_CIV_SEC_0250867            514

13 Exhibit 97, Tab 63, FE_CIV_SEC_0239583            514

14 Exhibit 98, Tab 64, FE_CIV_SEC_0250934            514

15 Exhibit 99, Tab 65, FE_CIV_SEC_0136123            514

16 Exhibit 100, Tab 66, FE_CIV_SEC_0242451           514

17 Exhibit 101, Tab 67, FE_CIV_SEC_0252052           515

18 Exhibit 102, Tab 68, FE_CIV_SEC_0106302           515

19 Exhibit 103, Tab 69, FE_CIV_SEC_0106304           515

20 Exhibit 104, Tab 70, FE_CIV_SEC_0136129           515

21 Exhibit 105, Tab 71, FE_CIV_SEC_0243489           515

22 Exhibit 106, Tab 72, FE_CIV_SEC_0252477           515

23 Exhibit 107, Tab 73, FE_CIV_SEC_0136132           516
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1       Remotely Testifying from Cleveland, Ohio

2         Friday, May 20, 2022; 9:16 a.m., EDT

3                        --o0o--

4           THE VIDEOGRAPHER:  Okay.  Good morning.

5 We are on the record at 9:16 a.m., on May 20th,        09:16:25

6 2022.

7           This is Media Unit 1 in the video-recorded

8 deposition of Tracy -- Tracy Ashton In Re

9 FirstEnergy Corporation Securities Litigation.

10           It's filed in the United States District     09:16:42

11 Court, for the Southern District of Ohio, in the

12 Eastern Division.

13           The civil action is Number 2:20-cv-3785.

14           This deposition is being held virtually.

15           My name is Dave Halvorson.  I'm the          09:16:58

16 videographer here from Veritext.

17           And I'm here with the court reporter,

18 Hanna Kim, also from Veritext.

19           Counsel, can you please all identify

20 yourselves so the witness can be sworn in.             09:17:13

21           MR. FORGE:  Jason Forge on behalf of the

22 Plaintiffs.

23           THE VIDEOGRAPHER:  Okay.  Go ahead, Hanna.

24 ///

25 ///
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1                     TRACY ASHTON,

2      having been duly administered an oath over

3  videoconference as stipulated by all counsel, was

4          examined and testified as follows:

5

6           THE COURT REPORTER:  Okay.  And, also,

7 Mr. Guran, would you please identify yourself.

8           MR. GURAN:  Andrew Guran and Victor Walton

9 of Vorys, Sater, Seymour and Pease on behalf of John

10 Judge.                                                 09:17:52

11           THE COURT REPORTER:  Mr. Mitchell.

12           MR. MITCHELL:  John Mitchell on behalf of

13 Ty Pine from Taft Stettinius & Hollister.

14           THE COURT REPORTER:  Mr. Kim.

15           MR. KIM:  Eric Kim from Davis Polk for the   09:18:10

16 Underwriter Defendants.

17           I'm joined by my colleague, Joshua

18 Shinbrot.

19           THE COURT REPORTER:  Mr. Katsiff.

20           MR. KATSIFF:  Sure.                          09:18:30

21           Tim Katsiff from Ballard Spahr on behalf

22 of Mr. Pearson.

23           And also on the video with me is Brittany

24 Wilson.

25           THE COURT REPORTER:  Was it Brittany --      09:18:44
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1           MR. KATSIFF:  Wilson.

2           THE COURT REPORTER:  Okay.

3           Ms. Winter.

4           MS. WINTER:  Jill Winter from Buckley LLP

5 on behalf of Donald Schnyder.                          09:18:49

6           THE COURT REPORTER:  Ms. Callahan.

7           MS. CALLAHAN:  Veronica Callahan, along

8 with my colleagues Aaron Miner, Jane He, and Andrew

9 Johnson, of Arnold & Porter on behalf of Leila

10 Vespoli.                                               09:19:10

11           THE COURT REPORTER:  Mr. Hur.

12           MR. HUR:  Good morning.  Robert Hur with

13 Gibson, Dunn & Crutcher for Charles Jones.

14           THE COURT REPORTER:  Mr. Helms.

15           MR. HELMS:  Good morning, everyone.  This    09:19:25

16 is Paul Helms.  With me is Steve Scholes, who will

17 be chairing for us, from McDermott Will & Emery, on

18 behalf of Bob Reffner.

19           Also with us today is John Fairweather

20 from Brouse McDowell.                                  09:19:46

21           THE COURT REPORTER:  Ms. -- excuse me.

22           John McCaffrey.

23           MR. McCAFFREY:  John McCaffrey with Hannah

24 Smith from Tucker Ellis on behalf of Michael

25 Dowling.                                               09:19:54
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1           THE COURT REPORTER:  Ms. Rendon.

2           MS. RENDON:  Good morning.  Carole Rendon

3 from BakerHostetler.

4           With me is Jeremy Dunnaback and Tera

5 Coleman on behalf of Charles Jones.                    09:20:05

6           THE COURT REPORTER:  Mr. Ritts.

7           MR. RITTS:  Geoffrey Ritts with Marjorie

8 Duffy from Jones Day on behalf of FirstEnergy Corp.

9 and -- and a group of individual defendants that we

10 appear on behalf of.                                   09:20:21

11           THE COURT REPORTER:  I think that's it and

12 ready for questioning.

13           THE VIDEOGRAPHER:  Okay.  One second.

14           Hanna, there's someone in the waiting

15 room, Francis Karam.                                   09:20:33

16           MS. McNALLY:  And -- and, also, this is

17 Laura McNally.  I'm here on behalf of Defendant

18 Dennis Chack.

19           THE VIDEOGRAPHER:  Okay.

20           All right.  I think we're set.               09:20:41

21           All right.  Please -- please begin.

22                     EXAMINATION

23 BY MR. McCAFFREY:

24      Q.   Good morning.  Your name is Tracy Ashton;

25 correct?                                               09:20:52
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1      A.   Yes.

2      Q.   Ms. Ashton, my name's John McCaffrey.  I

3 represent Michael Dowling.

4           You know Michael Dowling, don't you?

5      A.   Yes.                                         09:21:00

6      Q.   All right.

7           You met Michael Dowling when he was

8 employed at FirstEnergy up until October 29 of 2020;

9 correct?

10      A.   Yes.                                         09:21:10

11      Q.   You worked with Michael Dowling, didn't

12 you?

13      A.   Yes.

14      Q.   In fact, you selected Michael Dowling as a

15 mentor in the mentor/mentee program offered by the     09:21:20

16 human resource department at FirstEnergy; correct?

17      A.   No, I did not select him.  He was

18 presented to me as a mentor from the program.

19      Q.   All right.

20           And you accepted him as your mentor, did     09:21:38

21 you not?

22      A.   Yes, I did.

23      Q.   All right.

24           And what years did you mentee under

25 Mr. Dowling?                                           09:21:47

Page 211

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      A.   A portion of time in 2019 and 2020.

2      Q.   And did you find that a favorable

3 mentor/mentor -- men- -- mentee relationship?

4      A.   It was a -- it was a fine relationship.

5      Q.   All right.                                   09:22:08

6           During the time that you interacted with

7 Mr. Dowling, there was no time that you became aware

8 of his violation of any corporate policy at

9 FirstEnergy; correct?

10      A.   Not that I'm aware of, no.                   09:22:25

11      Q.   And during the time that you worked with

12 Mr. Dowling when he was employed at FirstEnergy, you

13 were aware of no violation of any code of conduct

14 that he committed; correct?

15      A.   Not that I'm aware of.                       09:22:41

16      Q.   And when you worked with him, you were --

17 you became -- you were not aware of any circumstance

18 where he violated corporate procedures; correct?

19      A.   Not that I'm aware of.

20      Q.   Right.                                       09:22:57

21           In fact, during the time that you worked

22 with Ms. -- Mr. Dowling, there was no occasion that

23 you became aware of any inappropriate or unlawful

24 conduct that he committed; correct?

25      A.   Not that I'm aware of.                       09:23:14
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1      Q.   All right.

2           And no one came to you with any

3 information about Mr. Dowling's violation of any

4 code of conduct, violation of policy, or a breach

5 of -- of -- of any procedures established --           09:23:28

6           MR. FORGE:  This is -- this is Jason

7 Forge.  Objection.

8           THE WITNESS:  No, not that I can recall.

9 BY MR. McCAFFREY:

10      Q.   All right.                                   09:23:42

11           Now, you testified yesterday that you were

12 a member of an internal investigation team and you

13 believed that you were assigned to that team

14 sometime in the fall of 2020; is that correct?

15           MR. RITTS:  I -- I object that it's beyond   09:24:02

16 the scope, and she testified as she testified

17 yesterday.

18           Also, Madam Court Reporter, before I

19 forget about it, I -- I want to designate the --

20 today's transcript as confidential under the           09:24:11

21 protective order.

22 BY MR. McCAFFREY:

23      Q.   Is that correct?

24           You were -- all I'm asking you is, the

25 time that you were assigned as a member of an          09:24:18
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1 internal investigation team, your recollection was

2 sometime in the fall of 2020; is that correct?

3      A.   I would just clarify, I wouldn't call

4 myself a member of the team.  I was engaged to

5 provide information to the investigation team.         09:24:33

6      Q.   You and how many other people from

7 FirstEnergy were so engaged?

8           MR. SCHOLES:  Folks, I -- I hate to

9 interrupt.  We're having a hard time hearing down

10 here.                                                  09:24:58

11           THE COURT REPORTER:  Excuse me.  One

12 second.  Who was speaking?

13           MR. SCHOLES:  Steve Scholes.

14           MR. McCAFFREY:  Sorry.  I'll try to keep

15 my -- my voice up.                                     09:24:58

16           THE COURT REPORTER:  Excuse me.  Counsel,

17 do you mind if we go off the record?  I can't hear

18 very well.

19           MR. McCAFFREY:  You can't hear me or her?

20           THE COURT REPORTER:  You, very well.         09:25:14

21           Could we go off the record to address it,

22 please.

23           MR. RITTS:  Sure:

24           MR. McCAFFREY:  Yeah.

25           MR. McCAFFREY:  That's fine.                 09:25:16
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1           THE VIDEOGRAPHER:  All right.  We're going

2 off the record.  The time is 9:25 a.m.

3           One moment.

4           (Off the record.)

5           THE VIDEOGRAPHER:  All right.  We are back   09:40:32

6 on the record at 9:40 a.m.

7           Go ahead, please.

8 BY MR. McCAFFREY:

9      Q.   Strike the last question.

10           Ms. Ashton, as a member of the special       09:40:45

11 investigation team or assisting the special

12 investigation team, did you receive any additional

13 compensation in connection with that activity?

14      A.   No.

15      Q.   Do you have any expectation of receiving     09:41:00

16 additional compensation for your work with that

17 internal investigation team?

18      A.   No.

19      Q.   You said -- I believe yesterday you

20 testified that you learned that you would be serving   09:41:11

21 as the Rule 30(b)(6) representative for FirstEnergy

22 a few weeks ago; is that correct?

23      A.   Approximately.  I don't remember the exact

24 date.

25      Q.   All right.                                   09:41:24
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1           Are you receiving any additional

2 compensation as a result of your serving as a

3 representative for FirstEnergy?

4      A.   No.

5      Q.   Do you have any expectation of receiving     09:41:32

6 additional compensation in your service as a

7 representative for FirstEnergy?

8      A.   No.

9      Q.   You have before you a binder; is that

10 correct?  A binder of materials?                       09:41:48

11      A.   Yes.

12      Q.   And what -- what's in the binder?

13      A.   Supporting information around the topics

14 to be covered today.

15      Q.   All right.                                   09:42:02

16           And these were all documents that were

17 identified and admitted yesterday; is that correct?

18      A.   Yes.

19      Q.   Okay.  Are there any other documents

20 that -- that -- that you have before you that were     09:42:17

21 not produced yesterday?

22      A.   I have a cross-reference topic sheet to

23 today's topics.

24      Q.   Was --

25           MR. RITTS:  Marjorie gave that to you a      09:42:34
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1 few minutes ago.

2           MR. McCAFFREY:  Got it.  And that's been

3 identified?

4           It's been -- why don't we -- what's --

5 what's...                                              09:42:47

6           THE COURT REPORTER:  Excuse me.  I can't

7 hear you.

8           MR. McCAFFREY:  I'm -- I'm sorry.  I was

9 just talking to my colleague.

10 BY MR. McCAFFREY:                                      09:42:54

11      Q.   All right.

12           Let me hand for you what's been marked for

13 identification as JD Exhibit 1.  I'm handing you a

14 physical copy.

15           (Ashton Deposition Exhibit JD-1 was marked   09:43:09

16           electronically.)

17 BY MR. McCAFFREY:

18      Q.   This is the Jones/Dowling Notice of

19 30(b)(6) Deposition of a FirstEnergy Corporate

20 Representative.                                        09:43:19

21           Do you see that?

22      A.   Yes.

23      Q.   Have you seen this document before today?

24      A.   I believe the document I received, I

25 guess, stopped at the DPA, but I've -- I've -- I       09:44:27
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1 guess I've seen the notice.

2      Q.   All right.

3           So you've seen pages 1 through 5 of JD

4 Exhibit 1; is that correct?

5      A.   Yes.  And I've seen the DPA separately,      09:44:42

6 yes.

7      Q.   How did you receive this document?

8      A.   From counsel.

9      Q.   And other than reviewing it with counsel,

10 did you review it with anyone else?                    09:44:58

11      A.   No.

12      Q.   All right.

13           When's the last time you've reviewed it?

14      A.   In the last week.

15      Q.   And what -- have you ever been deposed       09:45:10

16 before yesterday?

17      A.   No.

18      Q.   Have you ever given sworn testimony in any

19 proceeding before yesterday?

20      A.   I've given testimony -- written testimony.   09:45:28

21      Q.   But not verbal sworn testimony?

22      A.   No.

23      Q.   What was the written sworn testimony?

24      A.   I've provided written testimony just in

25 certain cases for the company.                         09:45:43
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1      Q.   What types of cases?

2      A.   Regulatory proceedings.

3      Q.   Before what regulatory bodies?

4      A.   I've provided written testimony in the

5 Ohio SEET proceedings --                               09:46:05

6           THE COURT REPORTER:  Excuse me.  I can't

7 hear you.  Could you please repeat.

8           THE WITNESS:  Sure.

9           I've provided written testimony in the

10 Ohio SEET case, as well as a New Jersey rate case.     09:46:15

11 BY MR. McCAFFREY:

12      Q.   That's S-E-E-T?

13      A.   Correct.

14      Q.   And what does that stand for?

15      A.   Signi- -- significantly excessive earnings   09:46:25

16 test.

17      Q.   And when was that written testimony

18 provided?

19      A.   I've provided three or four years' worth

20 of testimony.  I believe my first was in 2019, when    09:46:40

21 I entered my current position.

22      Q.   And when was your last?

23      A.   Monday.

24      Q.   This past Monday?

25      A.   Yes.                                         09:46:56
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1      Q.   What was that -- was that before -- was

2 that a proceeding involving the Ohio PUCO?

3      A.   Yeah, it's a -- it's a requirement that

4 the Ohio Utilities file testi- -- testimony

5 supporting the SEET case.                              09:47:16

6      Q.   In connection with your service here today

7 and yesterday as the 30(b)(6) representative for

8 FirstEnergy, what documents have you consulted or

9 reviewed?

10      A.   The DPA --                                   09:47:36

11      Q.   Right.

12      A.   -- and supporting materials.

13      Q.   These are the supporting materials that

14 are referenced in the annotated copy of the DPA; is

15 that correct?                                          09:47:53

16      A.   Yes.

17      Q.   These are mostly text messages?

18      A.   Yes.

19      Q.   What else?  What other documented?

20      A.   Information about the pseudonyms             09:48:06

21 referenced in the DPA.

22      Q.   Anything else?

23      A.   Not -- not -- other -- other than I guess

24 we discussed the I guess supporting materials that I

25 think are all --                                       09:48:31
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1      Q.   Yeah --

2      A.   -- existing exhibits.

3      Q.   -- I think what Mr. Forge just referred to

4 as the scripts; is that correct?

5           MR. RITTS:  Objection.                       09:48:39

6           THE WITNESS:  It's the supporting

7 materials for each topic.

8 BY MR. McCAFFREY:

9      Q.   And the documents that you just

10 identified, those were all provided to you by          09:48:46

11 counsel for FirstEnergy; correct?

12      A.   Yes.

13      Q.   You made no independent attempt to seek

14 out and identify any other documents in connection

15 with your testimony yesterday or today; correct?       09:49:01

16      A.   No, I did not.

17      Q.   Did you not seek out additional

18 documentation beyond that provided by counsel

19 because you were told not to seek out such

20 materials?                                             09:49:19

21           MR. RITTS:  I'm going to caution you not

22 to disclose any communications that you had either

23 with the company's internal or external counsel.

24           But subject to that and as long as you

25 don't disclose any communications, if -- if you are    09:49:31
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1 able to answer, then you can.

2           THE WITNESS:  Yeah, I don't -- I don't

3 believe we discussed it, so...

4 BY MR. McCAFFREY:

5      Q.   All right.                                   09:49:43

6           Did -- did you -- did you ask anyone

7 whether or not you could look for or request

8 additional documentation other than that which was

9 provided by counsel?

10           MR. RITTS:  Again, leave out any             09:49:55

11 discussions with counsel in your answer.

12           THE WITNESS:  No.

13 BY MR. McCAFFREY:

14      Q.   Did you consult with anyone in preparation

15 for your testimony yesterday and today, other than     09:50:08

16 counsel for Jones Day -- or -- or Jones -- Jones

17 Day, counsel for FirstEnergy?

18           MR. RITTS:  And you have to leave out

19 discussions with internal counsel also, so...

20           THE WITNESS:  I was going to say only        09:50:27

21 internal counsel.

22 BY MR. McCAFFREY:

23      Q.   No other individuals employed by

24 FirstEnergy were consulted by you in connection with

25 your testimony here in this proceeding?                09:50:36
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1      A.   Specific to my testimony, I didn't discuss

2 it with anyone beyond counsel.

3      Q.   How about your preparation for your

4 testimony in this proceeding, did you seek out and

5 ask questions of anyone else employed by FirstEnergy   09:50:53

6 other than internal counsel or ex- -- or external

7 counsel at Jones Day?

8      A.   No.

9      Q.   Okay.  Was that a decision you made on

10 your own, not to seek out anyone else?                 09:51:07

11      A.   Yes.

12      Q.   Other than the review of the documents

13 that we've discussed that -- that you've looked at

14 in preparation for your testimony, did you do

15 anything else to prepare for your testimony in this    09:51:32

16 proceeding?

17      A.   Beyond meeting with counsel, no.

18      Q.   So you met with counsel for FirstEnergy in

19 your review of documents that were provided to you

20 by counsel for FirstEnergy; correct?                   09:51:57

21      A.   Yes.

22      Q.   You took no action to independently seek

23 out documents or seek out other individuals that may

24 have knowledge concerning some of the topics

25 identified in the notice which has been marked as JD   09:52:12
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1 Exhibit 1?

2      A.   I -- I did not seek out any information

3 besides communications with counsel.

4      Q.   All right.

5           And let's mark as Exhibit -- JD Exhibit 2,   09:52:26

6 I believe this was the document that was provided

7 this morning --

8           THE COURT REPORTER:  Excuse me.  If you

9 could please repeat.  I can't hear you.

10           MR. McCAFFREY:  Sorry.                       09:52:57

11           I'm marking what's been identified -- I

12 believe it's -- it's in the Veritext system -- JD

13 Exhibit 2, which appears to be a table of contents

14 of materials that are in the binder that Ms. Ashton

15 has in front of her.                                   09:53:14

16           (Ashton Deposition Exhibit JD-2 was marked

17           electronically.)

18 BY MR. McCAFFREY:

19      Q.   Is that correct, Ms. Ashton?

20      A.   Yes.                                         09:53:21

21      Q.   All right.

22           MS. DUFFY:  This is Marjorie Duffy.  From

23 a technical perspective, I just want to be sure,

24 Hanna, we have that document that was staged in the

25 same folder we used yesterday.                         09:53:39
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1           So I understand I will move that document

2 into the folder "!! Marked Exhibits" with the -- for

3 today's folder, is that correct, with today's date,

4 May 20th?

5           THE COURT REPORTER:  One second, please.     09:53:58

6           Yes, please.

7           MR. FORGE:  And this is Jason Forge.

8           Marjorie, just for clarification, are we

9 talking about the document that was marked Exhibit 3

10 or the document that was marked Exhibit 10             09:54:14

11 yesterday, or is this a third form of index?

12           MR. McCAFFREY:  It's a new exhibit.

13           MR. FORGE:  Okay.

14           MR. KATSIFF:  Just got it.

15           THE COURT REPORTER:  Excuse me.  Who's       09:54:27

16 speaking?

17           MR. KATSIFF:  Tim Katsiff.

18           MR. McCAFFREY:  Just a procedural issue.

19 Waiting for the document appear.

20           MR. FORGE:  And, John -- this is Jason --    09:54:36

21 just to let you know, you mentioned earlier -- I

22 wanted to make sure you are aware that the numbered

23 tabbed documents in Ms. Ashton's binder were not

24 admitted yesterday.

25           So there were -- there were lettered tabs,   09:54:50
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1 and there were numbered tabs.  The numbered ones

2 were not admitted yesterday just so you -- just so

3 you're aware of that.

4           MR. McCAFFREY:  That's Number, 8, 9 --

5           MR. FORGE:  No, no.  Those were -- those     09:55:02

6 were admitted.  There's -- the big binder that she

7 has, the one that she referred to as the supporting

8 documents that consist of exhibits themselves, the

9 ones that's primarily text messages, the

10 Bates-numbered documents, basically, those ones were   09:55:16

11 not admitted.

12           MS. DUFFY:  Hey, Hanna, this is Marjorie

13 Duffy.  I'm trying to move the document from the

14 "Marked Exhibits" folder that's a sub-folder to --

15 or, excuse me, from the -- the Jones Day private       09:55:41

16 folder from yesterday's folder to today's folder.  I

17 don't know that it is letting me do that.

18           THE VIDEOGRAPHER:  May we go off the

19 record?

20           THE COURT REPORTER:  Please.                 09:55:54

21           MR. FORGE:  Okay.

22           MR. McCAFFREY:  Yes.

23           THE VIDEOGRAPHER:  Okay.  We're going off

24 the record.  The time is 9:56 a.m.

25           One moment.                                  09:59:39
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1           (Off the record.)

2           THE VIDEOGRAPHER:  All right.  We are back

3 on the record at 10:03 a.m.

4           Go ahead, please.

5           THE WITNESS:  Can I -- can I just add, you   10:03:43

6 had asked earlier about the --

7           MR. McCAFFREY:  I'll put -- I'll -- I'll

8 put the question to you.

9           MR. RITTS:  No.  She has another

10 document --

11           THE WITNESS:  I wanted to -- I wanted

12 to --

13           MR. RITTS:  -- that she didn't mention

14 before when you had --

15           THE WITNESS:  No, it's okay.

16           (Simultaneous speaking.)

17           (Interruption in audio/video.)

18           THE COURT REPORTER:  Excuse me.  One

19 second.  I don't know who's speaking.

20           MR. RITTS:  Go ahead, Tracy.                 10:03:58

21           THE WITNESS:  You had asked about

22 documents in front of me, and the pseudonym document

23 from yesterday -- I think there were a couple

24 individuals that were missing -- it has been

25 updated.  I just wanted to make you aware.             10:04:06
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1           MR. McCAFFREY:  All right.

2           So do we have the up- -- do we have the

3 updated copy?

4           MS. DUFFY:  Yeah.

5           MR. McCAFFREY:  All right.  We'll -- we'll   10:04:17

6 keep going.

7           THE WITNESS:  Okay.

8           MR. McCAFFREY:  All right.  We'll -- we'll

9 cover that.

10 BY MR. McCAFFREY:                                      10:04:23

11      Q.   All right.

12           But you do now have what has been marked

13 as JD Exhibit 2, which is the -- the guide that you

14 intend to use in connection with today's deposition;

15 correct?                                               10:04:35

16      A.   Yes.

17      Q.   All right.

18           And everybody should have that now.

19           I would like to -- to direct your

20 attention generally to discussing the --               10:04:46

21 FirstEnergy's relationship with Sam Randazzo and the

22 entities affiliated with Sam Randazzo.

23           Do you understand where I'm -- where I'm

24 headed?

25      A.   Can you just confirm the topic from the      10:05:02
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1 notice you're referring to?

2      Q.   Topic 1.

3      A.   Okay.  Yes.

4      Q.   Generally Topic 1; correct?

5      A.   Yes.                                         10:05:12

6      Q.   All right.

7           And I believe you will be referring to

8 your Topic I guide; correct?

9      A.   I think it depends on your question.

10      Q.   Okay.  All right.                            10:05:24

11           All right.

12           Is it FirstEnergy's contention that

13 beginning in 2010, FirstEnergy made annual payments

14 to a company known as Sustainability Funding

15 Alliance, and another company known as IEU-Ohio        10:05:37

16 Administration?

17      A.   Yes.

18      Q.   And were both of these ent- -- entities

19 affiliated with Sam Randazzo?

20      A.   Yes.                                         10:06:03

21      Q.   And was that known to FirstEnergy at the

22 time in 2010?

23      A.   I don't know what was known to FirstEnergy

24 in 2010.

25      Q.   That was not a part of your                  10:06:16
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1 investigation --

2      A.   I only --

3      Q.   -- in preparation for your testimony

4 today?

5           MR. RITTS:  Objection.                       10:06:23

6           THE WITNESS:  I only know now today that

7 he was the sole owner.  I can't speak to what was

8 known at the time.

9           (Ashton Deposition Exhibit JD-3 was marked

10           electronically.)                             10:06:34

11 BY MR. McCAFFREY:

12      Q.   Is it FirstEnergy's policy that the legal

13 department approves all agreements and proposed

14 contracts and amendments to contracts?

15           MR. RITTS:  Objection.  Scope.               10:06:48

16           THE WITNESS:  I don't know if there's a

17 formal policy.

18 BY MR. McCAFFREY:

19      Q.   All right.

20           Tab 101.  I'm handing you what's been        10:06:56

21 marked as JD Exhibit 3.  This is a document

22 captioned "Office of General Policy Contract

23 Creation Review Acknowledgment, Issued:  March 31,

24 2010."

25           Have you seen this document before?          10:07:20
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1      A.   I don't recall.

2      Q.   It's not one of the documents that you

3 reviewed in preparation for your testimony in this

4 proceeding, is it?

5      A.   No.                                          10:07:36

6         

7

8

9

10           10:07:52

11

12

13

14

15           Is that the stated policy in this            10:08:09

16 document?

17           MR. RITTS:  Objection.  Scope.

18           THE WITNESS:  That's what's stated here.

19 BY MR. McCAFFREY:

20      Q.   All right.                                   10:08:33

21           

22

23      A.   It states that.

24           (Ashton Deposition Exhibit JD-4 was marked

25           electronically.)                             10:20:57
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1 BY MR. McCAFFREY:

2      Q.   I'd like to show you a document marked JD

3 Exhibit 4, which is a two-page -- it's actually --

4 consists of three pages.  And it is captioned

5 "Invoice, January 18, 2010."                           10:09:10

6           And it purports to be a document entered

7 into between FirstEnergy Corp., Sustainability

8 Funding Alliance of Ohio, and IEU-Ohio

9 Administration Company.  And it has an execution

10 date in January 30th, 2010, and also February 4th --   10:09:33

11           (Interruption in audio/video.)

12           THE COURT REPORTER:  Excuse me.  What was

13 the last -- "February"?

14 BY MR. McCAFFREY:

15      Q.   Four -- February 4th, 2010.  And please --   10:09:45

16      A.   I'm sorry.  Was there a question?

17      Q.   Yes.  I just wanted to give you a chance

18 to look at it.

19      A.   Okay.  Okay.

20      Q.   And you said --                              10:09:59

21      A.   Just give me a minute, then.  Sorry.

22 Thank you.

23      Q.   Have you seen this document before today?

24           Ms. Ashton, my question is only, have you

25 seen the document before?                              10:10:50
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1      A.   Yeah.  I just wanted to read the document.

2      Q.   Okay.

3           Would you like go off the record so you

4 can read it?

5      A.   No.                                          10:11:07

6           I -- I don't believe I've seen this

7 document.

8      Q.   All right.

9           Is this -- you've had the chance to review

10 it.  Does this document provide for six years' worth   10:11:20

11 of annual payments to Sustainability Funding

12 Alliance consisting of $1 million --

13           (Interruption in audio/video.)

14           THE COURT REPORTER:  $1 million, what was

15 the last part?                                         10:11:43

16           MR. McCAFFREY:  A year.

17           THE WITNESS:  Yes.

18 BY MR. McCAFFREY:

19      Q.   And what are those payments for?

20      A.   "To fund activities designed to create and   10:11:50

21 commit mercantile customer capabilities that are

22 eligible for inclusion in the portfolio compliance

23 plans of FirstEnergy's Ohio electric distribution

24 utilities."

25      Q.   Do you know what that means?                 10:12:13
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1      A.   No.

2           MR. RITTS:  Objection.

3 BY MR. McCAFFREY:

4      Q.   Do you know whether or not FirstEnergy

5 actually made those six annual payments of             10:12:21

6 $1 million to SFA?

7      A.   Yes.

8      Q.   And how do you know that?  Because it's

9 written on the script?

10           MR. RITTS:  Objection.                       10:12:54

11           THE WITNESS:  Based on discussions with my

12 counsel.

13 BY MR. McCAFFREY:

14      Q.   You did nothing independent to inquire

15 into the -- the reason behind the payments of          10:13:01

16 $1 million a year for six years to SFA?

17           MR. RITTS:  Objection.

18           THE WITNESS:  No.

19 BY MR. McCAFFREY:

20      Q.   This invoice document also provides for      10:13:19

21 six annual payments of $500,000 a year to IEU-Ohio

22 Administration Company; correct?

23      A.   Yes.

24      Q.   And what are those payments for?

25      A.   "To support efforts to obtain committed      10:13:40
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1 mercantile customer capabilities eligible for

2 inclusion by FirstEnergy's Ohio electric

3 distribution utilities in their portfolio compliance

4 plans."

5      Q.   And what does that mean?                     10:14:00

6           MR. RITTS:  Objection.

7           THE WITNESS:  I don't know.

8 BY MR. McCAFFREY:

9      Q.   Did you've you verify these six annual

10 payments of $500,000 were made to IEU-Ohio             10:14:15

11 Administration?

12      A.   I did not independently verify that.

13      Q.   Do you know what, if anything, SFA did to

14 deserve $1 million a year for six years under this

15 agreement?                                             10:14:40

16           MR. RITTS:  Objection.

17           Whether or not it's set forth in the

18 contract itself?

19           THE COURT REPORTER:  Excuse me.  Could you

20 please repeat.                                         10:14:49

21           MR. RITTS:  Yes.  I -- I object, John.

22           MR. McCAFFREY:  Yeah.

23           THE COURT REPORTER:  I didn't hear the

24 last part of your objection, Counsel.

25           MR. RITTS:  I -- yeah, I'm -- I -- I         10:14:58
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1 objected.  It's not -- the question is vague.  It's

2 not clear whether he's referring to something

3 outside of what's stated in the contract itself.

4 BY MR. McCAFFREY:

5      Q.   Do you have any information, Ms. Ashton,     10:15:06

6 as to what SFA did to deserve $1 million a year from

7 FirstEnergy for six years?

8           MR. RITTS:  Objection.  Vague.

9 Foundation.

10           THE WITNESS:  No.  Beyond what is            10:15:21

11 outlined, I -- I do not know.

12 BY MR. McCAFFREY:

13      Q.   All right.

14           And you don't know what IEU-Ohio

15 Administration did to deserve $500,000 a year for      10:15:29

16 six years for FirstEnergy; correct?

17           MR. RITTS:  Objection.  Vague.

18 Foundation.

19           THE WITNESS:  No, I can't speculate on

20 what they did.  I don't know.                          10:15:40

21 BY MR. McCAFFREY:

22      Q.   The contract, on page 2, is signed by Sam

23 Randazzo on behalf of SFA and IEU-Ohio

24 Administration; correct?

25      A.   That appears to be his signature, but        10:16:01
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1 there's nothing in print that would tell me that.

2      Q.   You can read the signature Sam --

3      A.   It looks like Sam Randazzo.

4      Q.   And who signed on behalf of FirstEnergy

5 Corp.?                                                 10:16:14

6      A.   It looks like Richard Grigg.

7      Q.   And in -- in 2010, what position did

8 Richard Grigg hold at FirstEnergy?

9      A.   The title listed here is executive vice

10 president/president, FirstEnergy utilities.            10:16:34

11      Q.   And do you know what Mr. Griggs' duties

12 and responsibilities were with that title?

13      A.   I do not.

14           (Ashton Deposition Exhibit JD-5 was marked

15           electronically.)                             10:20:57

16           MR. McCAFFREY:  Going to Tab 103, JD

17 Exhibit 5.  Four?  Five.

18           THE COURT REPORTER:  Mr. McCaffrey, if you

19 could keep your voice up, please.

20           MR. McCAFFREY:  Thank you.                   10:17:36

21           THE WITNESS:  It should be 5.

22 BY MR. McCAFFREY:

23      Q.   This is 5.

24      A.   She's just changing it to 5.

25      Q.   This purports to be a spreadsheet --         10:17:49
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1           MR. RITTS:  Do you need to look at it

2 first?

3 BY MR. McCAFFREY:

4         

5                    10:17:59

6           Do you see that?  Look at page 1.

7      A.   Yes.

8         

9

10      10:18:20

11

12         

13 yes.

14         

15    10:18:41

16

17      A.   Yes.

18         

19

20      A.   Yes.                                         10:19:03

21      Q.   And do you know that William Ridmann was

22 the head of rates for FirstEnergy in the years 2010

23 through 2015?

24      A.   Yes.

25             10:19:14
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1

2

3      A.   I do not know that.

4      Q.   Is rates a part of -- rates is a separate

5 department from utilities; correct?                    10:19:33

6      A.   I don't know structurally who Mr. Ridmann

7 reported to; right?  I don't know that answer.

8         

9

10      A.   No.                                          10:20:07

11      Q.   Tab 10- -- Tab 104.  Okay.

12           (Ashton Deposition Exhibit JD-6 was marked

13           electronically.)

14 BY MR. McCAFFREY:

15      Q.   I'm handing you what's been marked as JD     10:20:58

16 Exhibit 6.

17           This document purports to be an e-mail

18 from Mr. Ridmann to Leila Vespoli dated February 4,

19 2015.

20           THE COURT REPORTER:  Excuse me.  I can't     10:21:25

21 hear very well with all the shuffling, please.

22 BY MR. McCAFFREY:

23      Q.   It's actually two e-mails dated that date.

24      A.   Yes.

25               10:21:51
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1   

2

3

4

5           Do you see that?                             10:22:10

6      A.   Yes.

7         

8

9   

10               10:22:23

11

12

13      A.   Yes.

14         

15    10:22:39

16           MS. CALLAHAN:  This is Veronica Callahan.

17 Objection to form.

18           THE WITNESS:  Yes.

19 BY MR. McCAFFREY:

20      Q.   And in 2015, Leila Vespoli was a general     10:22:55

21 counsel for -- for FirstEnergy Corporation?

22      A.   I can't speak exactly to her title at that

23 time.

24         

25         10:23:11
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1

2           Do you see that?

3           MS. CALLAHAN:  Veronica Callahan.

4 Objection to form.

5           THE WITNESS:  Yes.                           10:23:24

6 BY MR. McCAFFREY:

7         

8

9

10      A.   Yes.                                         10:23:37

11           MS. CALLAHAN:  Form.

12 BY MR. McCAFFREY:

13      Q.   What are they?

14           MS. CALLAHAN:  Form.

15                                10:23:43

16 BY MR. McCAFFREY:

17         

18         

19         

20              10:23:54

21           THE COURT REPORTER:  Could you please

22 repeat that.

23             

24

25 BY MR. McCAFFREY:                                      10:24:07
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1      Q.   And what's the third one?

2         

3         

4

5           MS. CALLAHAN:  Veronica Callahan.            10:24:16

6           Objection to form.

7           MR. McCAFFREY:  Please wait until I finish

8 my question.

9           MS. CALLAHAN:  It -- it's actually really

10 hard to hear your question.  So if you could speak     10:24:23

11 louder, I'd have a better sense of timing.

12           MR. McCAFFREY:  Well, all right.

13 BY MR. McCAFFREY:

14      Q.   Do you know -- do you know what --

15           MR. MITCHELL:  I agree with that.            10:24:37

16 BY MR. McCAFFREY:

17      Q.   Do you know what the --

18           THE COURT REPORTER:  Who was that, please?

19 BY MR. McCAFFREY:

20                                     10:24:42

21           MR. CALLAHAN:  Objection to form.

22             

23

24 BY MR. McCAFFREY:

25      Q.   All right.                                   10:24:49
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1           

2

3

4      A.   Yes.

5           MS. CALLAHAN:  Objection to form.  Is that   10:25:03

6 a question?

7 BY MR. McCAFFREY:

8         

9

10     10:25:28

11

12   

13   

14

15           Do you see that?                             10:25:48

16      A.   Yes.

17      Q.   Do you know what this relates to, this --

18           MS. CALLAHAN:  Objection to form.

19           THE WITNESS:  I do not.

20 BY MR. McCAFFREY:                                      10:25:59

21         

22

23           

24

25                          10:26:13
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1           MR. RITTS:  Objection.

2           MS. CALLAHAN:  Objection to form.  I'm

3 sorry.  It's really hard to hear the questions.  Can

4 you please speak louder?

5           MR. McCAFFREY:  I can't talk any louder,     10:26:24

6 ma'am.  I -- my --

7           MS. CALLAHAN:  Well, then we may have to

8 do something --

9           MR. McCAFFREY:  -- doesn't --

10           MS. CALLAHAN:  -- because I -- I'd like to   10:26:30

11 hear the questions, and it's really hard to hear the

12 questions.  I apologize for that, but it's true.

13           MR. RITTS:  We can all just try to use our

14 courtroom voices.

15           MR. McCAFFREY:  Yeah.                        10:26:38

16           MR. RITTS:  We'll do our best.

17           THE WITNESS:  I'm sorry.  Can you repeat

18 the question?

19 BY MR. McCAFFREY:

20             10:26:53

21

22

23           MS. CALLAHAN:  Objection to form.

24           MR. RITTS:  Same objection.

25           Yes.                                         10:27:12
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1             

2   

3 know.

4 BY MR. McCAFFREY:

5                10:27:18

6

7

8

9           MS. CALLAHAN:  Objection to form.

10           MR. RITTS:  Objection.  Form and             10:27:35

11 foundation.

12             

13   

14 BY MR. McCAFFREY:

15      Q.   And -- and, again, you've -- you've done     10:27:41

16

17

18           MR. RITTS:  Objection.

19           THE WITNESS:  I have not.

20 BY MR. McCAFFREY:                                      10:27:58

21      Q.   Beginning in 2013, Ms. Ashton --

22           MS. CALLAHAN:  Sorry.  Was there an answer

23 to that question?

24           MR. McCAFFREY:  Yes, there was.  Maybe you

25 should arrange to get realtime.  That might help.      10:28:27
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1 BY MR. McCAFFREY:

2      Q.   Are you ready, Ms. Ashton?

3      A.   Yes.

4      Q.   Beginning in 2013, FirstEnergy entered

5 into a consulting services agreement with the          10:28:42

6 Sustainability Funding Alliance; correct?

7      A.   Yes.

8      Q.   All right.

9           And FirstEnergy made monthly payments for

10 what appear to be services as well as expenses from    10:28:56

11 SFA; is that correct?

12      A.   I'm not sure on your comment regarding

13 services and expenses.  But, yes, they made payments

14 under the contract.

15      Q.   All right.                                   10:29:23

16           MR. McCAFFREY:  The next exhibit, this

17 would be Tab 105.  And this will be marked as JD

18 Exhibit 105; correct?

19           THE WITNESS:  This --

20           MR. McCAFFREY:  I'm sorry.  Seven.           10:29:44

21           MR. RITTS:  Do you have another copy?

22           (Ashton Deposition Exhibit JD-7 was marked

23           electronically.)

24 BY MR. McCAFFREY:

25      Q.   This document purports to be a series of a   10:29:55
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1 e-mail string, and then there are some attachments

2 to it.  I'll give you a moment to take a look at

3 that.

4      A.   Thank you.

5           MR. RITTS:  Thank you.                       10:30:07

6           THE WITNESS:  (Witness reviews.)

7 BY MR. McCAFFREY:

8      Q.   This is a document that you have not seen

9 before today; correct?

10      A.   Correct, I have not seen this -- this        10:31:42

11 document.

12      Q.   The e-mail starts on December 19, 2012,

13 from Sam Randazzo to Anthony Alexander and

14 Mr. Clark; right?

15      A.   Yes.                                         10:31:58

16      Q.   Anthony Alexander, in 2012, was the chief

17 executive officer at FirstEnergy; correct?

18      A.   Yes.

19      Q.   And I'll refer to FirstEnergy as "FE"; is

20 that all right?                                        10:32:11

21      A.   Yes.

22      Q.   And Mr. Clark held the position of

23 senior -- or executive vice president of utilities;

24 correct?

25      A.   I'm not certain of his -- his title at       10:32:19
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1 that time.

2      Q.   All right.

3      A.   I just don't know.

4      Q.   Was he a senior executive with FE?

5      A.   Yes.                                         10:32:25

6         

7

8

9

10                      10:32:53

11           

12 Correct --

13           MS. CALLAHAN:  Form.

14           THE WITNESS:  Yes.

15 BY MR. McCAFFREY:

16         

17

18           MS. CALLAHAN:  Form.

19 BY MR. McCAFFREY:

20         

21 that correct?

22           THE COURT REPORTER:  Could you please

23 repeat the question.

24 BY MR. McCAFFREY:

25      Q.   Yeah.                                        10:33:06
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1           

2

3

4

5      A.   That's what it -- it appears to be, yes.     10:33:20

6      Q.   And it has various redlines, changes to

7 it; correct?

8      A.   Yes.

9      Q.   All right.

10           THE COURT REPORTER:  Counsel, we need to     10:33:33

11 go off the record for an audio issue, please.

12           MR. McCAFFREY:  All right.

13           THE VIDEOGRAPHER:  All right.

14           We're going off the record.  The time is

15 10:33 a.m.  One moment.                                10:33:42

16           (Off the record.)

17           THE VIDEOGRAPHER:  All right.

18           We are back on the record at 10:56 a.m.

19 Go ahead, please.

20           MR. McCAFFREY:  Thank you.                   10:56:17

21 BY MR. McCAFFREY:

22      Q.   All right.

23           Ms. Ashton, we were discussing JD

24 Exhibit 7, which was an e-mail and two attachments.

25                      10:56:27
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1

2

3 [As read]

4           Do you see that?

5      A.   Yes.                                         10:56:42

6      Q.   All right.

7           And both of these documents were forwarded

8 on December 19, 2012, from Mr. Clark to Robert

9 Reffner; correct?

10           MR. SCHOLES:  Objection.  Lack of            10:57:02

11 foundation.  Steve Scholes.

12           MS. CALLAHAN:  Objection.

13           THE WITNESS:  Yes.

14 BY MR. McCAFFREY:

15      Q.   And Mr. Reffner, on the same date,           10:57:11

16 forwarded the e-mail with the two

17 attached attachments to Leila Vespoli.

18           Co you see that?

19           MR. SCHOLES:  Objection.  Lack of

20 foundation.                                            10:57:30

21           MS. CALLAHAN:  Objection to form.

22           THE WITNESS:  I guess I don't know have a

23 way of knowing if the attachments were included in

24 the e-mail --

25 BY MR. McCAFFREY:                                      10:57:36
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1      Q.   Do you see --

2      A.   -- that was forwarded, but -- oh, I see

3 it.  Yes.

4      Q.   All right.

5           So the attachments were included; correct?

6      A.   I see that listed.

7           MR. SCHOLES:  Same objection.

8           MS. CALLAHAN:  Objection.

9 BY MR. McCAFFREY:

10            10:57:41

11

12

13           Do you see that?

14           MR. SCHOLES:  Same objections.  Steve

15 Scholes.                                               10:57:53

16           MS. CALLAHAN:  Objection.

17           THE WITNESS:  Yes.

18 BY MR. McCAFFREY:

19      Q.   Sure.

20           And you've -- you've not seen this e-mail    10:58:00

21 or these two attachments before today; correct?

22      A.   Correct.  I have not seen these.

23      Q.   I'd like to direct your attention to Tab

24 107, which will be JD Exhibit 8.

25           (Ashton Deposition Exhibit JD-8 was marked   10:58:24
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1           electronically.)

2 BY MR. McCAFFREY:

3      Q.   And do these two documents purport to

4 be -- appear to be the attachments which were at

5 least in part, attached to the e-mail that we just     10:58:58

6 reviewed --

7           MR. SCHOLES:  Objection.  Lack of

8 founda- --

9 BY MR. McCAFFREY:

10      Q.   -- in JD Exhibit 7?                          10:59:08

11           MR. SCHOLES:  Sorry, John.

12           Objection.  Lack of foundation.  Steve --

13           MS. CALLAHAN:  Objection.

14           MR. SCHOLES:  -- Scholes.

15           THE WITNESS:  I guess without context, I'm   10:59:36

16 not certain.

17 BY MR. McCAFFREY:

18      Q.   All right.

19           In -- in Topic I of your materials, do you

20 not refer to a 2013 consulting contract with SFA?      11:00:01

21      A.   I do.

22      Q.   All right.

23           

24

25           MS. CALLAHAN:  Objection.                    11:00:16
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1           THE WITNESS:  Is this Exhibit 8?

2 BY MR. McCAFFREY:

3      Q.   Eight.  I'm sorry.  JD Exhibit 8.

4           MR. RITTS:  Yeah.

5           MR. McCAFFREY:  Thank you.                   11:00:23

6           THE WITNESS:  I've never seen the document

7 before, so I can only assume it is.

8 BY MR. McCAFFREY:

9      Q.   All right.

10           So you -- you have no way of -- you did      11:00:33

11 not have the original source documents for the

12 portion of your talking points in Topic I that

13 relates to the 2013 consulting agreement; correct?

14           MR. RITTS:  Objection.

15           THE WITNESS:  Yes, I have never seen this    11:00:52

16 contract.

17 BY MR. McCAFFREY:

18         

19

20           MR. SCHOLES:  Objection to form.             11:01:04

21           MS. CALLAHAN:  Objection.

22           MR. McCAFFREY:  Counsel, we have an

23 agreement that an objection by one counsel is an

24 objection for all, just to remind you.  It's an

25 agreement we reached yesterday.                        11:01:14
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1             

2

3 BY MR. McCAFFREY:

4      Q.   All right.

5                        11:01:22

6           MS. CALLAHAN:  Objection.

7             

8 BY MR. McCAFFREY:

9      Q.   All right.

10                 11:01:32

11

12           MS. CALLAHAN:  Objection.

13           THE WITNESS:  Yes.

14 BY MR. McCAFFREY:

15      Q.   All right.                                   11:01:41

16           --

17 's

18

19           MS. CALLAHAN:  Objection.

20           THE WITNESS:  Yes.                           11:01:52

21 BY MR. McCAFFREY:

22         

23

24

25           MS. CALLAHAN:  Objection.                    11:02:07
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1           THE WITNESS:  Yes.

2 BY MR. McCAFFREY:

3      Q.   I want to direct your attention to the

4 next exhibit, which is Tab 10 --

5      A.   9?                                           11:02:34

6      Q.   -- which will be Exhibit 9, JD Exhibit 9.

7           (Ashton Deposition Exhibit JD-9 was marked

8           electronically.)

9           THE WITNESS:  It's listed as 10

10 (indicating).                                          11:03:11

11 BY MR. McCAFFREY:

12      Q.   Yeah, that's correct.

13           All right.  You have JD Exhibit 9;

14 correct?  This is an e-mail string --

15      A.   Yes.                                         11:03:37

16      Q.   -- that -- the -- the first e-mail at the

17 top of the page is dated March 11, 2013; correct?

18      A.   Yes.

19      Q.   And I'd like to refer you down to the

20 middle of the first page.                              11:03:51

21      A.   Can I just take a minute to read it?

22      Q.   Sure.

23           MR. RITTS:  Yeah, you can take as much

24 time --

25           THE WITNESS:  Because I've never seen this   11:04:04
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1 before.

2           MR. RITTS:  Yeah, you can take as much

3 time as you need to.

4           THE WITNESS:  (Witness reviews).

5           Okay.                                        11:04:41

6 BY MR. McCAFFREY:

7           

8

9

10           MS. CALLAHAN:  Objection.                    11:04:58

11 BY MR. McCAFFREY:

12      Q.   The one you just looked at.

13      A.   Yes.

14      Q.   All right.

15                 11:05:06

16

17           MR. SCHOLES:  Objection.  Lack of

18 foundation.

19           THE COURT REPORTER:  Who is that, please.

20           MR. SCHOLES:  Steve Scholes.                 11:05:16

21           MS. CALLAHAN:  I'm just confirming,

22 because I hadn't heard that previously, that an

23 objection by one counsel's an objection for all

24 counsel; is that correct?

25           MR. McCAFFREY:  Yes.                         11:05:26
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1           MS. CALLAHAN:  Thank you.

2           THE WITNESS:  I'm sorry, could you repeat

3 that?

4 BY MR. McCAFFREY:

5      Q.   Yeah.  This is an e-mail exchange            11:05:35

6 between -- involving Leila Vespoli and Robert

7 Reffner; correct?

8           MR. SCHOLES:  Objection.  Steve Scholes.

9           THE WITNESS:  Yes.

10 BY MR. McCAFFREY:                                      11:05:48

11      Q.   All right.

12           

13

14           MS. CALLAHAN:  Objection.

15           THE WITNESS:  Yes.                           11:05:58

16           MR. SCHOLES:  John, so I don't have to

17 keep interrupting you, do you mind if I just have --

18           MR. McCAFFREY:  No.  Yeah.

19           MR. SCHOLES:  -- a continuing objection

20 based on the lack of foundation --                     11:06:05

21           MR. McCAFFREY:  Sure.

22           MR. SCHOLES:  -- and you can ask whatever

23 you want, if that's okay with you.

24           MR. McCAFFREY:  Sure.  That's fine.

25           MR. SCHOLES:  Thank you.                     11:06:10
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1           MR. McCAFFREY:  Of course.

2 BY MR. McCAFFREY:

3      Q.   You have not seen this document before

4 today; correct?

5      A.   I have not.                                  11:06:15

6      Q.   Do you know how -- do you know whether or

7 not FirstEnergy paid the consulting payments to SFA

8 or to Sam Randazzo for that five-year term

9 identified in the contract?

10           MS. CALLAHAN:  Objection.                    11:06:32

11           THE WITNESS:  Yes.

12 BY MR. McCAFFREY:

13      Q.   And how do you know that?

14      A.   Based on discussions with counsel.

15           MR. RITTS:  Please don't -- we aren't        11:07:03

16 going to talk about discussions with counsel.  Okay?

17           Objection.  Privileged.

18 BY MR. McCAFFREY:

19      Q.   You know it only through work with

20 counsel?                                               11:07:11

21           MR. RITTS:  You can say "yes" or "no."

22           THE WITNESS:  Yes.

23 BY MR. McCAFFREY:

24      Q.   Do you know who authorized those payments

25 from FirstEnergy?                                      11:07:19
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1           MS. CALLAHAN:  Objection.

2           THE WITNESS:  Well, I -- I'm only aware of

3 who authorized one of the total payments made to

4 this entity.  I'm not aware of all of them.

5 BY MR. McCAFFREY:                                      11:07:49

6      Q.   What -- what payment are you aware of?

7      A.   The $4.3 million payment.

8      Q.   So you didn't look into any of the -- you

9 did not prepare today to discuss any of the prior

10 payments to SFA other than the $4.3 million payment;   11:08:03

11 is that correct?

12           MR. RITTS:  Objection.

13           THE WITNESS:  No, I just said I wasn't

14 aware of who authorized those payments.

15 BY MR. McCAFFREY:                                      11:08:19

16      Q.   All right.

17           So you did look into who authorized the

18 payments to SFA and IEU-Ohio Administration other

19 than -- other than the -- the $4.3 million payment?

20           MR. RITTS:  Objection.                       11:08:33

21           THE WITNESS:  No.

22 BY MR. McCAFFREY:

23      Q.   You did not?

24      A.   No.

25      Q.   So you're not prepared to talk today about   11:08:39
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1 who authorized payments to SFA or IEU-Ohio

2 Administration other than the one payment of

3 $4.3 million?

4           MR. RITTS:  Objection.

5           THE WITNESS:  No, I'm not prepared to        11:08:54

6 answer that question.

7 BY MR. McCAFFREY:

8      Q.   Do you know what department from

9 FirstEnergy authorized payments to SFA or IEU-Ohio

10 Administration other than the $4.3 million?            11:09:09

11           MS. CALLAHAN:  Objection.

12           THE WITNESS:  No.

13 BY MR. McCAFFREY:

14      Q.   Does JD Exhibit 9 give you some

15 information as to what department may have made        11:09:19

16 payments --

17           MS. CALLAHAN:  Objection.

18 BY MR. McCAFFREY:

19      Q.   -- to SFA under a consulting agreement?

20      A.   Without seeing the accounting records, I     11:09:30

21 don't -- I don't know that answer.

22      Q.   But you did not undertake any effort to

23 examine any of the accounting records; correct?

24           MR. RITTS:  Objection.

25           THE WITNESS:  Not specific to any other      11:09:48
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1 payments.

2 BY MR. McCAFFREY:

3      Q.   I want to go to a -- a document we looked

4 at before, Exhibit 5.

5           Look at page 2 of Exhibit 5.                 11:10:31

6           MR. FORGE:  John, just so I know what

7 document, is this JD Exhibit 5 or is this Exhibit 5?

8           MR. McCAFFREY:  JD Exhibit 5.

9 BY MR. McCAFFREY:

10      Q.   Take a look at page 2.  Do you see that?     11:10:51

11      A.   Yes.

12      Q.   Do you know what this document is or

13   

14

15           MR. SCHOLES:  Objection to form.  Steve      11:11:07

16 Scholes.

17             

18

19 BY MR. McCAFFREY:

20              11:11:14

21

22      A.   Yes.

23         

24

25           MS. CALLAHAN:  Can the questioner please     11:11:28
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1 speak up.  It's -- your voice has dropped.  I'm

2 sorry.

3 BY MR. McCAFFREY:

4         

5        11:11:35

6

7      A.   Yes.

8         

9

10                                                   11:11:49

11           MS. CALLAHAN:  Objection.

12           THE WITNESS:  Yes.

13 BY MR. McCAFFREY:

14         

15     11:11:56

16

17           MR. SCHOLES:  Objection.  Lack of

18 foundation.  Steve Scholes.

19           MS. CALLAHAN:  Objection.

20                  11:12:08

21

22

23 BY MR. McCAFFREY:

24         

25                      11:12:22
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1           MR. SCHOLES:  Same objection.  Steve --

2           MS. CALLAHAN:  Objection.

3           THE WITNESS:  Yes.

4 BY MR. McCAFFREY:

5      Q.   Mark Hayden is in the FE legal department;   11:12:32

6 is that correct?

7      A.   I am not sure of his role in 2013.  He's

8 an attorney.

9      Q.   And is -- as best you know, he's worked in

10 the legal department; is that correct?                 11:12:53

11      A.   Yes.

12      Q.   Ebony Yeboah is an attorney with

13 FirstEnergy?

14           MR. RITTS:  Ob- -- objection.

15 BY MR. McCAFFREY:                                      11:13:08

16      Q.   Or was?

17      A.   Yes.

18      Q.   And Robert Reffner was an attorney with

19 FirstEnergy; is that correct?

20      A.   Yes.                                         11:13:17

21         

22

23           MR. SCHOLES:  Objection.  Lack of

24 foundation.  Steve Scholes.

25           THE WITNESS:  No.                            11:13:38
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1 BY MR. McCAFFREY:

2      Q.   Ms. Ashton, in -- in 2015, was there a --

3 were there two agreements that FirstEnergy entered

4 into with Sustainability Funding Alliance?

5           MR. RITTS:  Object to the form.              11:14:24

6           THE WITNESS:  My understanding is there

7 were revisions that were not executed.

8           THE COURT REPORTER:  Excuse me.  What

9 executed?

10           THE WITNESS:  That were not executed.        11:14:45

11           MR. McCAFFREY:  Go to Tab 115.

12           This is JD Exhibit 10.

13           (Ashton Deposition Exhibit JD-10 was

14           marked electronically.)

15 BY MR. McCAFFREY:                                      11:15:09

16         

17

18

19

20           That's the attachment.  Do you see that?     11:15:25

21           MR. RITTS:  Take a -- take a moment --

22           THE WITNESS:  Can you just -- can you just

23 give me one minute?  I haven't seen this document.

24           Okay.

25 BY MR. McCAFFREY:                                      11:16:11
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1      Q.   All right.

2           You have not seen this document before

3 today?

4           MR. RITTS:  Objection.

5 BY MR. McCAFFREY:                                      11:16:20

6      Q.   Can you verbalize your answer?

7      A.   No, I have not.

8      Q.   The -- the attachment to this document, do

9 you know what that is?

10      A.   Beyond what it states, no, I do not.         11:16:30

11         

12

13           MS. CALLAHAN:  Objection.

14             

15        11:16:48

16

17 BY MR. McCAFFREY:

18         

19

20 understanding?                                         11:17:01

21           MR. SCHOLES:  Objection to form.  Steve

22 Scholes.

23             

24 BY MR. McCAFFREY:

25      Q.   All right.                                   11:17:08
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1           

2

3      A.   It does not appear to be.

4      Q.   And the e-mail is a -- is an e-mail

5 exchange on April 13, 2015, between Ebony Yeboah and   11:17:17

6 Sam Randazzo; is that correct?

7      A.   Yes.

8      Q.   And they're exchanging -- well -- well,

9 this -- this document that's attached is being

10 provided --                                            11:17:41

11           MS. CALLAHAN:  Objection.

12 BY MR. McCAFFREY:

13         

14

15                                             11:18:00

16         

17

18

19         

20     11:18:12

21

22

23           MS. CALLAHAN:  Objection.

24             

25      11:18:41
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1

2 BY MR. McCAFFREY:

3      Q.   All right.

4           

5        11:18:54

6

7           Do you see that?

8      A.   What -- I'm sorry, what do you mean by

9

10                11:19:10

11      A.   Okay.

12      Q.   -- see that on the left-hand margin?

13      A.   I see that, yes.

14         

15       11:19:16

16

17

18           MR. SCHOLES:  Objection to form and

19 foundation.  Steve Scholes.

20                    11:19:39

21 BY MR. McCAFFREY:

22      Q.   Yeah.

23           In -- in what way?

24         

25       11:20:10
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1

2      Q.   All right.

3           

4 correct?

5      A.   Yes.                                         11:20:25

6         

7           MR. SCHOLES:  Objection to the foundation.

8 Steve Scholes.

9           MS. CALLAHAN:  Objection.

10           THE WITNESS:  Beyond what's listed in this   11:20:34

11 footnote, no.

12 BY MR. McCAFFREY:

13      Q.   Right.

14           

15    11:20:43

16

17         

18      Q.   All right.

19           

20            11:21:00

21

22

23 correct?

24           MR. SCHOLES:  Same objection.  And, John,

25 if you'll give it to me a standing objection --        11:21:13
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1           MR. McCAFFREY:  Yeah --

2           (Simultaneous speaking.)

3           (Interruption in audio/video.)

4           THE COURT REPORTER:  Excuse me.  Could you

5 say that again, please.                                11:21:19

6           MR. SCHOLES:  Yes.  I asked Mr. McCaffrey

7 if he would give me a standing objection on

8 foundation grounds, and he agreed to do so.  This is

9 Steve Scholes speaking.

10           THE WITNESS:  Yes.                           11:21:33

11 BY MR. McCAFFREY:

12           

13

14      A.   Yes.

15      Q.   All right.                                   11:21:40

16           

17

18           MS. CALLAHAN:  Objection.

19             

20         11:21:49

21   

22 BY MR. McCAFFREY:

23      Q.   Did you -- did you undertake any effort to

24

25    11:22:07
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1

2

3

4

5           MR. RITTS:  Objection.                       11:22:30

6           THE WITNESS:  No, I'm not prepared to

7 discuss that.

8           MR. McCAFFREY:  Go to Tab 119.

9 BY MR. McCAFFREY:

10      Q.   Are you familiar with the term "ESP"?        11:23:10

11      A.   Yes.

12      Q.   What does it stand for -- what -- what

13 does it stand for, those initials?

14      A.   Electric security plan.

15      Q.   Energy security plan.  And are you           11:23:28

16 familiar with there were --

17           MR. RITTS:  She said "electric" --

18           THE WITNESS:  Electric.

19           MR. RITTS:  -- "security plan."

20 BY MR. McCAFFREY:                                      11:23:33

21      Q.   Electric security plan.

22           Are you aware that there were different

23 plans over the course of time and they were given --

24 they have Roman numerals next to them, ESP I, II,

25 III, and IV?                                           11:23:47
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1      A.   Yes, I'm aware of that.

2      Q.   All right.

3           Did you encounter any education as it

4 relates to ESP IV as a result of your preparation

5 today?                                                 11:23:58

6           MR. RITTS:  Take as much time as you need.

7           THE WITNESS:  Yes.

8           (Ashton Deposition Exhibit JD-11 was

9           marked electronically.)

10 BY MR. McCAFFREY:                                      11:25:01

11      Q.   I believe you have JD Exhibit 11 before

12 you; is that correct?

13      A.   Yes.

14      Q.   This is an e-mail string between Sam

15 Randazzo and a number of FirstEnergy employees,        11:25:20

16 including Ebony Yeboah, Bill Ridmann, Mr. Bingaman.

17           Do you see that?

18      A.   I was just reading it.  Give me a

19 minute --

20      Q.   Sure.                                        11:25:46

21      A.   -- please.

22           Yes.

23      Q.   All right.

24           I want to focus specifically on the e-mail

25 exchange between Sam Randazzo and Ebony Yeboah on      11:26:18
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1 October 30, 2014.  The subject is "Ohio ESP IV."

2           Do you see that?

3      A.   Yes.

4      Q.   All right.

5                     11:26:30

6

7

8

9           MS. CALLAHAN:  Objection.

10                       11:26:49

11

12

13

14           (Ashton Deposition Exhibit JD-12 was

15           marked electronically.)                      11:27:14

16 BY MR. McCAFFREY:

17      Q.   Okay.  I want to direct your attention to

18 JD Exhibit 12.

19           This is another e-mail exchange between --

20 it starts on November 18, 2014, between Mr. Randazzo   11:27:42

21 and Ms. Yeboah; correct?

22      A.   I'm just going to read it for a moment.

23           Yes, it does.

24         

25                  11:28:21
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1           Do you see that?

2      A.   Yes, I see that.

3         

4

5           MS. CALLAHAN:  Objection to form and         11:28:33

6 foundation.

7           THE WITNESS:  Yes, I see that.

8 BY MR. McCAFFREY:

9         

10            11:28:41

11

12

13      A.   Yes, I see that.

14         

15      11:29:05

16

17      A.   I see those words, yes.

18         

19

20       11:29:31

21

22           MS. CALLAHAN:  Objection to form and

23 foundation.

24 BY MR. McCAFFREY:

25      Q.   Do you -- do you know or not?                11:29:51
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1      A.   I -- I don't.  I was looking actually at

2

3      Q.   Okay.

4           MR. RITTS:  Yeah, you -- you can look --

5           THE WITNESS:  -- which --                    11:29:55

6           MR. RITTS:  -- at whatever you need to

7 look at.

8           THE WITNESS:  -- which I think --

9           MR RITTS:  Take -- take your time.

10                11:29:59

11   

12

13 BY MR. McCAFFREY:

14      Q.   Back to JD Exhibit 12, the same paragraph

15 that we're looking at -- I'm sorry.                    11:30:12

16           Go -- go down to the next paragraph.

17

18

19           THE COURT REPORTER:  Excuse me.  There was

20 a cough.  If you could please repeat.                  11:30:27

21           MR. McCAFFREY:  Yeah.

22 BY MR. McCAFFREY:

23         

24

25               11:30:35
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1           Do you see that?

2      A.   Yes.

3         

4

5           11:30:56

6           MS. CALLAHAN:  Objection to form and

7 foundation.

8           THE WITNESS:  I do not know.

9           MR. McCAFFREY:  Can we go to Tab 122?

10           This is JD Exhibit 13.                       11:31:30

11           (Ashton Deposition Exhibit JD-13 was

12           marked electronically.)

13 BY MR. McCAFFREY:

14      Q.   It's -- it's an e-mail exchange between

15 Sam Randazzo and Leila Vespoli on March 16, 2015.      11:31:49

16           Do you see that?

17           MR. RITTS:  Take as much time as you need.

18           THE WITNESS:  (Witness reviews.)

19           Yes.

20 BY MR. McCAFFREY:                                      11:32:37

21         

22

23      A.   Yes.

24         

25          11:32:50
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1

2

3

4           Correct?

5           MS. CALLAHAN:  Objection to form and         11:33:08

6 foundation.

7           THE WITNESS:  Yes.

8 BY MR. McCAFFREY:

9         

10    11:33:18

11

12

13           Do you see that?

14      A.   Yes.

15      Q.   Are you aware that in 2015 and years         11:33:33

16 before and after that, that Sam Randazzo represented

17 members of a trade association known as IEU-Ohio?

18           MS. CALLAHAN:  Objection to form and

19 foundation.

20           THE WITNESS:  I'm aware that he was          11:33:58

21 general counsel for an industrial group of energy

22 users.  That's the extent of my knowledge.

23 BY MR. McCAFFREY:

24      Q.   And do you know whether or not that was

25 IEU-Ohio?                                              11:34:32
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1      A.   I do not know.

2      Q.   So you don't know that IEU-Ohio was made

3 up of a -- a group of industrial energy users that

4 were domiciled in Ohio that purchased electricity

5 from FirstEnergy Utilities?                            11:35:01

6           MS. CALLAHAN:  Objection.

7           THE WITNESS:  No.

8           MR. McCAFFREY:  Tab 26.

9           This will be JD Exhibit 14.

10           (Ashton Deposition Exhibit JD-14 was         11:35:50

11           marked electronically.)

12 BY MR. McCAFFREY:

13      Q.   JD Exhibit 14 purports to be an e-mail

14 string between Ms. Yeboah, Mr. Randazzo, and there

15 are several other FirstEnergy individuals that are     11:36:18

16 copied on this e-mail exchange.

17           Do you see that?

18      A.   Yes.

19      Q.   All right.

20           And it's dated May 26, 2015; correct, the    11:36:53

21 e-mail exchange?

22      A.   It begins on May 21st.

23      Q.   Right.

24      A.   But yes --

25      Q.   I want to dir- --                            11:37:11
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1      A.   -- the one at the top, yes, says

2 "May 26th."

3      Q.   I want to direct your attention to the

4 e-mail from Randazzo to Yeboah on May 26, 2015,

5 reference, "Supplemental Stipulation."                 11:37:28

6      A.   Okay.

7      Q.   Okay.  There's a reference there to

8

9

10           Do you see that?                             11:37:41

11      A.   Yes.

12      Q.   All right.

13           

14

15    11:37:54

16

17

18           MR. RITTS:  Objection.

19           THE WITNESS:  No, I'm not -- I'm not

20 prepared to answer that.                               11:38:27

21           (Ashton Deposition Exhibit JD-15 was

22           marked electronically.)

23 BY MR. McCAFFREY:

24      Q.   Tab 27.

25           Tab 27 is -- is -- I'm sorry -- Exhibit      11:38:55
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1 15, JD Exhibit 15.  This is an IEU-Ohio letter to

2 the PUCO dated May 28, 2015; correct?

3      A.   I -- I'm sorry.  Could you repeat that

4 date.  I was reading --

5      Q.   May 28, 2015, IEU-Ohio letter.               11:39:17

6      A.   May 26th?

7           MR. RITTS:  26th.  The exhibit says "May

8 26" on it.

9           THE WITNESS:  It just says "May 26th,

10 2015."                                                 11:39:46

11 BY MR. McCAFFREY:

12      Q.   All right.

13           

14

15           MR. RITTS:  Objection.  Foundation.          11:39:55

16             

17

18

19 BY MR. McCAFFREY:

20      Q.   Okay.  You -- you've not seen this letter    11:40:15

21 before today, or any -- any final letter; correct?

22      A.   No, I have not.

23      Q.   And, again, you did not prepare to look

24

25    11:40:40
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1

2           MR. RITTS:  Objection.

3           MS. CALLAHAN:  Objection.

4           Counsel, can I ask you that you keep your

5 voice up.  Sorry.  It's falling again.                 11:40:53

6           THE WITNESS:  No.

7 BY MR. McCAFFREY:

8         

9

10      11:41:08

11   

12

13

14           MS. CALLAHAN:  Objection.

15           THE WITNESS:  No, I don't -- I don't know    11:41:36

16 specifically that, no.

17           MR. McCAFFREY:  16.

18 BY MR. McCAFFREY:

19      Q.   All right.

20           Let me hand you what's been identified as    11:42:48

21 JD Exhibit 16.

22           (Ashton Deposition Exhibit JD-16 was

23           marked electronically.)

24 BY MR. McCAFFREY:

25      Q.   Have you seen -- I'm sorry.                  11:43:14
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1           Take a look at that.

2      A.   Thank you.

3      Q.   All right.

4           MR. McCAFFREY:  Yeah.

5           THE WITNESS:  (Witness reviews.)             11:44:33

6           Okay.  I apologize.  What was your

7 question?

8 BY MR. McCAFFREY:

9      Q.   Have you seen this document before today?

10      A.   No.                                          11:45:00

11      Q.   You have not seen anything similar to it?

12           MR. RITTS:  Objection.

13           THE WITNESS:  Beyond what you just showed

14 me as prior exhibits, no.

15 BY MR. McCAFFREY:                                      11:45:11

16           

17

18

19      A.   That's what's stated on the document.

20      Q.   Okay.  And again, it -- it identifies        11:45:25

21

22           Do you see that?

23      A.   Yes.

24      Q.   All right.

25               11:45:36
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1

2           MS. CALLAHAN:  Objection.

3           THE WITNESS:  I'll need to find it.

4             

5                   11:46:25

6 BY MR. McCAFFREY:

7         

8

9           MS. CALLAHAN:  Objection.

10 BY MR. McCAFFREY:                                      11:46:35

11         

12      A.   Yes.

13      Q.   All right.

14           I want to direct your attention to the --

15      11:46:39

16

17           Do you see that?

18      A.   Yes.

19         

20       11:46:50

21

22 correct?

23           MS. CALLAHAN:  Objection.

24           THE WITNESS:  Yes.

25 BY MR. McCAFFREY:                                      11:47:10
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1         

2

3

4           MS. CALLAHAN:  Objection.

5           THE WITNESS:  Yes.                           11:47:27

6 BY MR. McCAFFREY:

7      Q.   Are you aware that at the end -- well, in

8 December of 2015, ESP IV was continued from the

9 middle of 2019 to run through the middle of 2024?

10           MR. RITTS:  Objection.                       11:47:55

11           MS. CALLAHAN:  Objection.

12           THE WITNESS:  Well, I don't -- I guess I

13 don't know the timing of that.  But -- I -- I don't

14 know the date of which that occurred.

15           THE COURT REPORTER:  I'm going to ask        11:48:16

16 Ms. Ashton to please keep your voice up.  Thank you.

17           THE WITNESS:  Can you repeat that.  I

18 just -- the dates you mentioned.

19 BY MR. McCAFFREY:

20      Q.   Yeah.                                        11:49:43

21           

22

23

24

25           MR. RITTS:  Objection.  That's a different   11:49:59
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1 question than the one you answered --

2           THE WITNESS:  Right.

3           MR. RITTS:  -- to be clear.

4             

5           11:50:16

6

7 BY MR. McCAFFREY:

8         

9   

10      A.   December of --                               11:50:28

11           MS. CALLAHAN:  Objection.

12 BY MR. McCAFFREY:

13         

14

15            11:50:40

16

17           MR. RITTS:  Objection.

18             

19   

20     11:51:01

21 BY MR. McCAFFREY:

22         

23

24

25           MR. RITTS:  Objection.                       11:51:16
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1               

2

3

4

5           MR. McCAFFREY:  Let me go to Tab 36.         11:51:41

6           This is JD Exhibit 17.

7           (Ashton Deposition Exhibit JD-17 was

8           marked electronically.)

9 BY MR. McCAFFREY:

10      Q.   This is an e-mail string, but I want you     11:52:02

11 to focus on the e-mail from Sam Randazzo to Ebony

12 Yeboah on March 27, 2017.

13           Do you see that?

14      A.   Yes.

15      Q.   All right.                                   11:52:37

16           

17

18

19           MR. SCHOLES:  Objection.  Lack of

20 foundation.  Steve Scholes.                            11:52:55

21           THE WITNESS:  Yes.

22 BY MR. McCAFFREY:

23         

24

25    11:53:00
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1

2           MS. CALLAHAN:  Objection.

3           THE WITNESS:  I do not know that.

4 BY MR. McCAFFREY:

5      Q.   And we have one -- I want to direct your     11:53:25

6 attention to one other document.  And this is at Tab

7 32.

8           THE COURT REPORTER:  Mr. McCaffrey, if you

9 could please keep your voice up.  Thank you.

10           MR. McCAFFREY:  This is JD Exhibit 18.       11:53:44

11           (Ashton Deposition Exhibit JD-18 was

12           marked electronically.)

13 BY MR. McCAFFREY:

14      Q.   This is an e-mail from Art Richards and

15 Jason Lisowski, and you're copied on it.               11:53:55

16           Do you see that?

17      A.   Yes.

18      Q.   All right.

19           It's dated November 24, 2020.

20      A.   Yes.                                         11:54:14

21         

22

23 correct?

24      A.   Yes.

25                  11:54:19
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1

2

3      A.   Yes.

4         

5    11:54:38

6

7

8      A.   Are you talking about this page

9 (indicating)?

10      Q.   No.                                          11:54:50

11      A.   The bottom --

12      Q.   Yeah, the page --

13      A.   -- this bigger one?

14      Q.   Yeah, the bigger one.

15      A.   Okay.                                        11:54:55

16         

17

18 correct?

19      A.   Yes.

20      Q.   All right.                                   11:55:08

21           

22

23      A.   Yes.

24      Q.   All right.

25              11:55:17
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1

2      A.   Yes.

3         

4           Do you see that?

5      A.   Yes.                                         11:55:34

6      Q.   Are you familiar with this document?  You

7 are on the e-mail.

8         

9

10                                        11:55:53

11         

12

13

14

15      A.   I don't -- no, I don't know what they        11:56:03

16 relate to.

17         

18

19   

20 Exhibit 8.                                             11:56:45

21      A.   Okay.  Oh, okay.

22      Q.   Okay.  And do you see it specifies in

23

24

25           MS. CALLAHAN:  Objection to form.            11:57:11
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1           THE WITNESS:  Yeah, I see it.

2           MR. CALLAHAN:  And foundation.

3 BY MR. McCAFFREY:

4      Q.   All right.

5                11:57:17

6

7           MS. CALLAHAN:  Same objection.

8           THE WITNESS:  Yes.

9 BY MR. McCAFFREY:

10                11:57:34

11

12      A.   Yes.

13           MS. CALLAHAN:  Same objection.

14 BY MR. McCAFFREY:

15                      11:57:47

16

17

18           MR. RITTS:  Objection.

19           THE WITNESS:  They don't appear to.

20 BY MR. McCAFFREY:                                      11:58:12

21         

22

23

24

25      A.   Yes.                                         11:58:28
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1         

2 correct?

3      A.   Yes.

4         

5     11:58:43

6   

7

8         

9

10                   11:58:59

11 correct?

12      A.   Yes.

13         

14

15      A.   Yes.                                         11:59:16

16         

17

18      A.   I do not.

19      Q.   All right.

20           You were -- you -- you prepared for -- you   11:59:23

21 prepared to answer questions for Topic 1 that talked

22

23

24           

25      11:59:45
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1

2         

3

4      A.   I do not.

5              11:59:59

6

7      A.   I do not recall.

8           

9

10                                           12:00:16

11      A.   No, I cannot.

12           MR. McCAFFREY:  Let's -- time to take a

13 break.

14           MR. RITTS:  Off the record.

15           THE VIDEOGRAPHER:  All right.  Yep.          12:00:33

16           We are going off the record.  The time is

17 12:00 p.m., and this is end of Media Unit Number 1.

18           (Lunch recess taken, 12:00 p.m., EDT)

19           (Whereupon the afternoon session was

20           reported by Pamela S. Greenfield, CRR,       13:06:33

21           RDR.)

22                        --o0o--

23           THE VIDEOGRAPHER:   Okay.  We are back on

24 the record at 1:13 p.m. and this is the beginning of

25 Media Unit Number 2.  Go ahead, please.                16:13:43
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1                      -  -  -  -

2         30(b)(6) EXAMINATION OF TRACY ASHTON

3 BY MS. RENDON:

4      Q.   Good afternoon, Ms. Ashton.  As you know

5 from yesterday and today, my name is Carole Rendon.    16:13:49

6 I'm a lawyer at Baker Hostetler and I represent

7 Charles Jones and I have a few questions for you and

8 as I know you've seen because we looked at it

9 earlier today, you have the deposition notice that

10 was issued by both Mr. Dowling and Mr. Jones.          16:14:03

11           We're going to continue with topic number

12 1 and then move into topic number 2.  Okay?

13           You indicated earlier that you had

14 provided information to the independent committee

15 that was conducting an internal investigation for      16:14:19

16 FirstEnergy.

17           What information did you provide to the

18 committee?

19           MR. RITTS:   Objection.  To the extent you

20 provided information to counsel, leave that out of     16:14:31

21 your answer.

22      Q.   Well, the documents, did you provide

23 documents or did you provide oral testimony?

24         

25                 16:14:42
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1

2           MR. RITTS:   Objection.  Exclude from your

3 answer any communications with counsel.

4         

5                                             16:14:57

6         

7           MR. RITTS:   Same objection.  Same

8 instruction.

9      A.   It's privileged.  I can't say.

10      Q.   No, I'm not asking for your communications   16:15:04

11   

12

13           

14

15                         16:15:15

16           

17

18           MR. RITTS:   Objection.  Exclude any

19 communications with counsel.

20               16:15:32

21

22      Q.   You would have no --

23      A.   -- because it's privileged.

24           THE VIDEOGRAPHER:   Sorry.  This is the

25 videographer.  Ms. Ashton, you have to speak up a      16:15:40
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1 little bit.  We can barely get it on the video.

2 Sorry about that, but continue.

3         

4

5                           16:15:53

6           MR. RITTS:   Same objection.  Exclude from

7 your response any communications with counsel.

8      A.   It's privileged.  It was just specific

9 questions around accounting records.

10      Q.   The records themselves are not privileged,   16:16:10

11 Ms. Ashton.

12           You are being directed by your lawyer to

13 exclude your communications with counsel.  I am not

14 interested in your communications with counsel.  I

15 am not asking about your communications with           16:16:22

16 counsel.  I would ask you to exclude those

17 communications with counsel.

18           

19

20                                              16:16:34

21           MR. RITZ:   Same objection and

22 instruction.  Exclude any communications with

23 counsel.

24           MS. RENDON:  Geoff, you don't have to keep

25 giving her the same instruction.  I just gave her      16:16:42
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1 that.  That is the foundation of the question.  I

2 want a description of the documents period.

3      A.   So there were -- I can't recall all of

4 them.

5              16:17:01

6

7

8

9         

10                                                16:17:17

11           MR. RITTS:   Objection.

12      A.   I can't recall every single question that

13 came through.

14      Q.   I'm not asking you for any of the

15 questions.  I'm asking you to describe to me to the    16:17:26

16 best of your ability the documents that you

17 produced.

18           MR. RITTS:   Objection.

19         

20        16:17:44

21   

22

23

24     

25            16:18:07
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1

2         

3           MR. RITTS:   Objection.

4      A.   It was part of the investigation.  I can't

5 answer that.                                           16:18:27

6         

7

8

9

10           MR. RITTS:   Objection.                      16:18:40

11         

12

13      Q.   Ms. Ashton.

14         

15                              16:19:00

16      Q.   That was a simple yes or no question.  I'm

17 not asking you for a laundry list of all of the

18 entities.

19             

20        16:19:10

21

22           MR. RITTS:   Objection.

23      A.   I don't specifically recall.

24         

25                16:19:28
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1           MR. RITTS:   Objection.

2      A.   Specific to the investigation?  Is that

3 what you're asking?

4         

5           16:19:45

6

7

8           MR. RITTS:   Objection.

9      Q.   It's a yes or no question.

10           MR. RITTS:   Again exclude any               16:20:04

11 communications with counsel.

12      Q.   No one's asking for communications --

13           MR. RITTS:   Any requests --

14      Q.   -- with counsel.

15           MR. RITTS:   Any requests that came          16:20:07

16 through counsel --

17         

18   

19 question.

20           MS. RENDON:  It doesn't call for a           16:20:17

21 privileged response, Geoff.  The documents are not

22 privileged.

23           MR. RITTS:   Carole, if she was requested

24 by counsel --

25           MS. RENDON:  I'm not asking her for a        16:20:24
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1 request, Geoff.  I'm asking her to describe the

2 information that she testified that she provided to

3 the independent committee.

4           MR. RITTS:   Okay.  Hold on.  If she was

5 requested by counsel to provide information, of        16:20:36

6 course that request is privileged.

7           MS. RENDON:  Correct.  I didn't ask her

8 for the request, Geoff.  And I'm not going to waste

9 any more time on this.  Are you instructing her not

10 to answer?                                             16:20:48

11           MR. RITTS:   I'm instructing you not to

12 disclose the substance of any communications with

13 counsel.  If the only requests you got were through

14 counsel, then you can't answer.

15           MS. RENDON:  So it's your position that if   16:20:57

16 counsel asked her to produce a document, a document

17 which is not itself privileged, that somehow that

18 document becomes privileged --

19           MR. RITTS: No.

20           MS. RENDON:  -- because you asked her to     16:21:06

21 produce it?

22           MR. RITTS:   No.

23           MS. RENDON:  Okay.  So then we're clear.

24           I don't care about her communications with

25 counsel.  They're of no interest to me.  I want to     16:21:12
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1 know what the documents were.

2 BY MS. RENDON:

3         

4

5                    16:21:22

6

7

8           MR. RITTS:   Okay.

9           

10           16:21:34

11

12           MR. RITTS:   Okay.  Then you can't speak

13 about it.

14         

15      16:21:43

16   

17 you're saying?

18           MR. RITTS:   I think she's clarifying it

19 went to counsel.  That's --

20             16:21:52

21

22         

23

24           MR. RITTS:   Objection.  To the extent

25 your understanding comes from counsel, you can't       16:22:02
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1 testify about it.

2         

3

4

5             16:22:11

6

7

8

9      A.   No.

10             16:22:28

11

12   

13 right?

14           MR. RITTS:   Objection.  To the extent

15 your understanding is based on communications with     16:22:42

16 counsel, don't answer.  Beyond that, you can answer.

17      Q.   Let me rephrase.  Have you read the DPA?

18      A.   Yes.

19         

20    16:22:53

21

22         

23

24

25                                               16:23:13
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1      Q.   So in the DPA, there is discussion of

2 payments to Sam Randazzo, correct?

3      A.   Yes.

4      Q.   And there's discussion of payments to

5 entities that he owned and operated, correct?          16:23:25

6      A.   Yes.

7         

8

9

10           MR. RITTS:   I don't think you can           16:23:44

11 disclose that without revealing privileged

12 information.

13      Q.   So the, did you bother in preparation for

14 your deposition here today on behalf of FirstEnergy

15 to look at any accounting records regarding the        16:23:57

16 history of FirstEnergy's payments to SFA?

17           MR. RITTS:   Objection.

18      A.   I looked at the information provided to me

19 from my counsel in preparation of this.

20      Q.   Did you look at any accounting records       16:24:13

21 regarding payments from FirstEnergy to SFA in

22 preparation for your deposition?

23           MR. RITTS:   Objection.

24      A.   Beyond what I was provided, I did not

25 independently go out and find accounting records in    16:24:30
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1 preparation for this, no, I did not.

2      Q.   Were you, so you said beyond what you were

3 provided.

4           Were you provided any accounting records

5 by counsel for Jones Day to review in preparation      16:24:42

6 for your deposition?

7           MR. RITTS:   We're not going to get into

8 what you looked at in preparation for the

9 deposition.  That's privileged.

10           MS. RENDON:  What she looked at in           16:24:55

11 preparation for the deposition is not privileged,

12 Geoff.  It forms the basis of her testimony.

13 BY MS. RENDON:

14      Q.   So the question is:  Did you look at

15 records from the accounting programs at FirstEnergy    16:25:04

16 that reflected payments from FirstEnergy to SFA in

17 preparation for your deposition?  Yes or no did you

18 look at them?

19           MR. RITTS:   Just yes or no.

20      A.   No.                                          16:25:18

21      Q.   Did you look at accounting records that

22 reflected payments from FirstEnergy to IEU Ohio in

23 preparation for your deposition, yes or no?

24      A.   No.

25      Q.   Did you look at payments from FirstEnergy    16:25:30
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1 to Partners for Progress in preparation for your

2 deposition, yes or no?

3           MR. RITTS:   Objection.

4      A.   No.

5      Q.   Did you look at payments from FirstEnergy    16:25:45

6 to Generation Now in preparation for your

7 deposition, yes or no?

8           MR. RITTS:   Objection.

9      A.   No.

10      Q.   Did you talk to any current employees at     16:26:04

11 FirstEnergy to help you understand the background of

12 any of those payments in preparation for your

13 deposition, yes or no?

14           MR. RITTS:   Object to the extent it might

15 call for privileged information.  You have to leave    16:26:17

16 out any communications with company counsel.

17      A.   Yeah, beyond internal counsel, no.

18      Q.   You testified earlier today that you

19 provided written testimony to the PUCO; is that

20 correct?                                               16:26:32

21      A.   Yes.

22      Q.   And you said it was with respect to SEET,

23 S-E-E-T, correct?

24      A.   Yes.

25      Q.   And when you prepared that written           16:26:40
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1 testimony to the PUCO, did you review any documents

2 to help you put that testimony together?

3      A.   Yes.

4      Q.   What documents did you look at to help you

5 put that testimony together?                           16:26:55

6      A.   Workpapers that are attached to the

7 testimony.

8      Q.   Anything beyond the workpapers attached to

9 the testimony?

10      A.   Not that I'm aware of, no.                   16:27:11

11      Q.   Did you talk to anybody else in the

12 accounting department to help you put together your

13 written testimony to the PUCO?

14           MR. RITTS:   Objection.

15      A.   There are individuals who review the         16:27:26

16 financial information that's included to verify it;

17 but beyond that, no.

18      Q.   And who are those individuals?

19           MR. RITTS:   Objection.

20      A.   There's an individual on my financial        16:27:49

21 reporting team.

22      Q.   And who was that?

23      A.   Kevin Gerenda.

24      Q.   And did you talk to Mr. Gerenda about the

25 information that was going to go into your written     16:28:03
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1 testimony because he's an expert in matters

2 involving SEET?

3           MR. RITTS:   Objection.

4      A.   No, I didn't speak with him on it.  His

5 responsibility is to review the workpapers for         16:28:15

6 accuracy.

7      Q.   And is that because he is an expert on

8 SEET?

9           MR. RITTS:   Objection.

10      A.   I can't speak to what he's an expert on.     16:28:25

11      Q.   Who else helped you put together your

12 written testimony for the PUCO?

13      A.   Individuals in our rates department.

14      Q.   Who would that be?

15           MR. RITTS:   Exclude any counsel.            16:28:42

16      A.   Sonny Fanelli and Lindsay Arch.

17      Q.   And anybody else?  Did you talk -- did

18 anybody else participate in you putting together the

19 written testimony for the PUCO?

20      A.   I believe counsel is involved as well.       16:28:57

21      Q.   And you say you believe.  Do you know --

22      A.   I didn't speak --

23      Q.   -- whether or not counsel was involved?

24      A.   Yes.  I didn't speak with counsel so it's

25 my understanding that counsel is involved as well.     16:29:08
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1      Q.   And where does that understanding come

2 from?

3      A.   Discussions with Sonny Fanelli directly.

4      Q.   When you drafted your written testimony,

5 did anybody review it and approve it before it was     16:29:24

6 submitted?

7      A.   It was provided to leadership for review.

8      Q.   And when you say leadership, can you tell

9 me the names of the people, please?

10      A.   Let me think.  I did not send it.  The       16:29:43

11 rates department sent it on my behalf.

12           So Jason Lisowski, Camilo Serna.  There

13 might be another individual.  I believe Jon Taylor

14 as well received it.

15      Q.   Jason --                                     16:30:09

16      A.   I would have to see the email to list all

17 the individuals who received the testimony.

18      Q.   So there were a number of people it's your

19 understanding who looked at and reviewed,

20 potentially edited and approved the testimony before   16:30:19

21 it was submitted; is that right?

22           MR. RITTS:   Objection.

23      A.   I can't speak to what they did when they

24 received the testimony, but they were provided it.

25      Q.   Did anybody send you back any proposed       16:30:34
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1 changes?

2      A.   There may have been a few edits to the

3 document.

4      Q.   And so there were a number of people who

5 looked at the document.  There were edits to the       16:30:48

6 document and then it was finalized; is that correct?

7           MR. RITTS:   Objection.

8      A.   Yes.

9      Q.   And approximately how much time did you

10 spend putting together that written testimony for      16:31:04

11 the PUCO?

12      A.   Several hours.

13      Q.   Less than ten?

14      A.   Yes.

15      Q.   And you wanted to make sure that the         16:31:16

16 testimony that you submitted to the PUCO was

17 accurate; is that right?

18      A.   Yes.

19      Q.   You've talked a fair amount about some

20 supporting materials that you received from counsel    16:31:27

21 to help you prepare for the deposition.

22           Do you recall that testimony?

23      A.   Yes.

24      Q.   When did you receive those supporting

25 materials from counsel?                                16:31:40
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1      A.   Primarily within the last two weeks.

2      Q.   And when you say primarily, were there

3 documents that you received earlier in time than two

4 weeks and if so, which ones?

5      A.   I mean I can't recall specifically.  We      16:31:56

6 have spent, most of our time has been spent in the

7 last week or two, so, so the last two weeks.

8      Q.   And were you given a set of these

9 documents to take with you and review on your own?

10      A.   Yes.                                         16:32:17

11      Q.   How many hours do you think you've spent

12 preparing for your deposition?

13      A.   More than 20.

14      Q.   And other than meeting with counsel and

15 reviewing the supporting materials that they           16:32:42

16 provided to you, is there anything else that you did

17 to prepare for your deposition?

18      A.   No.  Just reviewing the materials.

19      Q.   Did you do anything to make sure that the

20 materials were accurate?                               16:32:59

21           MR. RITTS:   I'm going to object to the

22 extent it could get into communications with

23 counsel.  You can answer leaving that out.

24      A.   I reviewed the DPA, the corresponding

25 references within it to the annotated support; but     16:33:20
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1 beyond that, no.

2      Q.   So looking, for example, at the documents

3 that were marked by plaintiffs yesterday as Exhibits

4 1 through, I don't remember how far they go up, 34,

5 that set of documents that are topic by topic, did     16:33:47

6 you do anything to fact check --

7           MR. RITTS:  Hold on.

8      A.   Yeah, I don't -- excuse me, sorry.  I

9 just, I don't have them.  Okay.

10      Q.   Did you do anything to fact check the        16:33:58

11 information in any of those exhibits, Plaintiffs'

12 Exhibits 1 through 34?

13           MR. RITTS:   Objection.

14      A.   What do you mean by "fact check"?

15      Q.   Well, did you look at any of the             16:34:15

16 information in any of those exhibits and try to find

17 a document or a person who could tell you whether or

18 not it was accurate?

19      A.   Beyond counsel, no.

20      Q.   You were looking at some documents earlier   16:34:38

21 with Mr. McCaffrey, some of which involved a

22 contract from 2010 with SFA and IEU Ohio, entities

23 owned by Sam Randazzo that goes all the way back to

24 2010.

25           Do you remember that contract?               16:35:04
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1      A.   The original contract?

2      Q.   Correct.  It was an exhibit that you

3 looked at earlier today.  I'm not going to ask you

4 about it so you don't need to find it.

5      A.   Yes.                                         16:35:09

6      Q.   I'm just asking you if you remember it.

7      A.   Yes.

8      Q.   Do you know if Sam Randazzo was on the

9 PUCO nominating committee at any point in time

10 during the years 2010 to 2016?                         16:35:15

11      A.   No, I don't know that answer.

12      Q.   Do you know if FirstEnergy knows whether

13 or not Sam Randazzo was on the PUCO nominating

14 committee during, any time during calendar years

15 2010 to 2016 when FirstEnergy had a consulting         16:35:34

16 agreement with Sam Randazzo?

17      A.   I don't know.

18      Q.   You know what the PUCO is; do you not?

19      A.   Yes.

20      Q.   And do you know, Ms. Ashton, that the        16:35:51

21 people who serve on the PUCO are public officials,

22 right?

23      A.   Yes.

24      Q.   And FirstEnergy knows that the people who

25 sit on the public -- on the PUCO are public            16:36:04
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1 officials, correct?

2      A.   Yes.

3      Q.   And FirstEnergy also knows that people who

4 sit on the nominating committee are public

5 officials, correct?                                    16:36:13

6           MR. RITTS:   Objection.

7      A.   I actually don't know that.  I don't know

8 what defines the nominating committee.

9      Q.   So you don't know that there is a

10 nominating committee that puts names forward to the    16:36:22

11 governor to vet for, to determine who is going to be

12 the next commissioner on the PUCO?  You have not

13 heard anything about the nominating committee?

14      A.   I don't know the roles of the individuals

15 on the nominating committee.  I don't know who's on    16:36:39

16 the nominating committee.  I don't know that answer.

17      Q.   But certainly somebody within FirstEnergy

18 knows the answer to that question, right?

19           MR. RITTS:   Objection.

20      A.   I don't know what anyone else knows.         16:36:49

21      Q.   The PUCO is the primary, one of the

22 primary regulators for FirstEnergy, correct?

23      A.   It is one of the regulators, yes.

24      Q.   So one of the issues that I'm sure that

25 you saw when you reviewed the DPA was a concern that   16:37:10
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1 the 4.3 million dollar payment that was made to SFA

2 at the end of, on January 2nd of 2019 was made to

3 somebody who owned an entity who was now going to be

4 a public official.

5           Do you recall seeing that in the DPA?        16:37:28

6      A.   If you have a specific reference, that

7 would help me.

8      Q.   So you don't have an independent

9 recollection that there is an issue in the DPA that

10 involves the fact that there was a concern because     16:37:40

11 the 4.3 million dollar payment was made to Sam

12 Randazzo and then he became a commissioner on the

13 PUCO?  You don't recall that?

14      A.   I didn't say that.  I asked if there was a

15 specific reference within the DPA --                   16:37:53

16      Q.   No.  I'm not asking you --

17      A.   -- that you were referring to.  That's

18 all.

19      Q.   No, I'm not.  I'm just -- I was just

20 asking you in general.  Do you recall that being an    16:38:01

21 issue within the DPA, yes or no?

22           MR. RITTS:   Objection.

23      A.   The DPA references a 4.3 million dollar

24 payment to Sam Randazzo.

25      Q.   And the, that issue was raised in the DPA    16:38:14
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1 because Sam Randazzo became a commissioner on the

2 PUCO, a public official, correct?

3           MR. SCHOLES:   Objection.  Lack of

4 foundation.

5      A.   I can't speak to why it was raised in the    16:38:35

6 DPA.  I know it is, there is information and

7 statements within the DPA related to the 4.3 million

8 dollar payment.

9      Q.   And in fact Sam Randazzo was called

10 "public official," correct?  That's why you need the   16:38:49

11 pseudonym chart to know who he is, right?

12           MR. RITTS:   Objection.

13      A.   He is identified as a public official.

14      Q.   Because he was a chairman of the PUCO,

15 right?                                                 16:39:06

16           MR. RITTS:   Objection.  Vague.

17      A.   I can't speak to why they called him

18 "Public Official B."

19      Q.   What other public office are you, is

20 FirstEnergy aware of that Sam Randazzo held in 2019    16:39:19

21 and 2020?

22      A.   I don't know.

23      Q.   What public office is FirstEnergy aware of

24 that Sam Randazzo held in 2019 and 2020?

25      A.   Chairman of the PUCO.                        16:39:41

Page 313

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      Q.   Thank you.

2           In 2010, what position did Mr. Jones have

3 at FirstEnergy?

4      A.   I do not know that.

5      Q.   Do you know when he became the CEO?          16:40:05

6           If you don't, just say you don't.

7      A.   I believe --

8           MR. RITTS:   No.  You can look at your

9 materials.  Go ahead and look at whatever materials

10 you need to look at.                                   16:40:27

11      Q.   If you don't know off the top of your

12 head, just tell me.  That's fine.

13      A.   I'm not sure it was in the materials but

14 from recollection, I believe it was 2015.

15      Q.   The notice for your deposition, which you    16:40:36

16 looked at earlier today, I think it was Exhibit JD

17 1, specifically topic number 1 talked very directly

18 about the contracts between FirstEnergy and SFA and

19 IEU Ohio, correct?  And I apologize, I think it's

20 actually -- yeah, no, it is, it's JD 1.                16:41:01

21      A.   I think you said that.  The notice?

22      Q.   The notice, correct.

23      A.   Yes.

24      Q.   And actually if it's easier for you, I

25 know that your counsel prepared this little chart      16:41:13
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1 that's JD 2 that helps you identify the various

2 topics, correct?

3      A.   Uh-huh, yes.

4      Q.   When did they give you that chart?

5           MR. RITTS:   Objection.                      16:41:25

6      A.   This morning.

7      Q.   Okay.  And if you, let's look at your

8 chart because that might be easier, that's JD 2.

9           You see that under topic number 1, the

10 second box says:  The 2010 consulting agreement with   16:41:39

11 SFA, the 2013 consulting agreement with SFA and the

12 2015 settlement and/or side agreement.

13           Do you see that?

14      A.   Yes.

15      Q.   And so that was very clearly specified as    16:41:57

16 being part of topic number 1, correct?

17      A.   Yes.

18      Q.   And yet until this morning you hadn't ever

19 looked at any of those agreements; is that right?

20           MR. RITTS:   Objection.                      16:42:10

21      A.   I stated earlier when I looked at the

22 exhibits I had not read them be -- I had not seen

23 them before.

24      Q.   So part of your preparation to testify as

25 FirstEnergy's 30(b)(6) witness on the question of      16:42:27
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1 the 2010 consulting agreement with SFA, the 2013

2 consulting agreement with SFA and the 2015

3 settlement and/or side agreement did not include

4 actually reading any of those agreements; is that

5 correct?                                               16:42:46

6           MR. RITTS:   Objection.

7      A.   Yes.

8      Q.   And then if you look at your chart, JD 2,

9 the next box under topic number 1 is the internal

10 accounting for any payment made to SFA or Industrial   16:42:57

11 Energy Users Ohio, correct?

12      A.   Yes.

13      Q.   And yet in advance of your appearance here

14 today as FirstEnergy's 30(b)(6) witness, you did not

15 review any of the internal accounting for payments     16:43:12

16 made to SFA or Industrial Energy Users of Ohio,

17 correct?

18           MR. RITTS:   Objection.

19      A.   I didn't review the accounting records,

20 no.                                                    16:43:26

21      Q.   Did you review any accounting materials

22 relating to payments made to SFA or Industrial

23 Energy Users of Ohio?

24           MR. RITTS:   Objection.

25      A.   I reviewed information that was provided     16:43:40
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1 to me which I believe you have that includes

2 information about accounting but I did not look at

3 the actual accounting records from the system of

4 records.

5      Q.   And so when you say information was          16:43:54

6 provided to me, are you referring to Plaintiffs'

7 Exhibits 1 through 34?

8      A.   Yes.

9      Q.   That binder of materials?

10           Anything else?                               16:44:05

11      A.   No.

12      Q.   You said in conjunction with the 2015

13 agreement when Mr. McCaffrey was asking you some

14 questions earlier today that it was your

15 understanding that FirstEnergy made payments under     16:44:22

16 the 2015 agreement but that it was not executed.

17           Do you recall saying that?

18      A.   Yes.

19      Q.   How do you know that?

20           MR. RITTS:   Objection.                      16:44:34

21      A.   It, through discussions with counsel that

22 I can't speak to.

23           MR. RITTS:   You can't get into that,

24 yeah.

25      Q.   So your only basis of knowledge about that   16:44:54
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1 comes from your lawyers; is that right?

2      A.   I guess prior to today.  Now that I've

3 seen the exhibits, I can't tell if they were

4 executed either based on looking at them.

5      Q.   Do you know whether or not those are the     16:45:15

6 only copies of those contracts that exist?

7      A.   I do not know that.

8      Q.   Did anybody ask you to look for copies of

9 the contracts between FirstEnergy and SFA and/or IEU

10 Ohio?                                                  16:45:28

11      A.   No.

12      Q.   And we know you didn't look for them,

13 right?

14           MR. RITTS:   Objection.

15      A.   No.                                          16:45:35

16      Q.   I'm going to turn to topic 2 which as you

17 know is the 4.3 million dollar payment.

18           According to your little chart it's the

19 4.3 million dollar payment to Randazzo, but we know

20 that that's actually not accurate.  It was a 4.3       16:45:53

21 million dollar payment to SFA, correct?

22           MR. RITTS:   Objection.

23      A.   As stated in the DPA it was a 4.3 million

24 dollar payment to company 1, SFA.

25      Q.   So that piece of information that was        16:46:13
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1 provided to you by counsel in JD Number 2 is

2 incorrect.  It wasn't paid to Randazzo.  It was paid

3 to SFA, correct?

4           MR. RITTS:   Objection.

5      A.   I don't think this document was              16:46:24

6 specifically meant to state, it's meant for

7 reference kind of using key terms, so I wouldn't

8 take that as, you know, my testimony.

9      Q.   I would hope it's not your testimony since

10 it's just a document, but I'm just asking you.  I      16:46:45

11 just want to make sure that we all understand the

12 same set of facts which is:  You would agree with

13 me, would you not, Ms. Ashton, that the 4.3 million

14 dollar payment that FirstEnergy made on January 2nd

15 of 2019 went to SFA, correct?                          16:46:59

16           MR. RITTS:   Objection.

17      A.   Yes.  As stated in the DPA.

18      Q.   Well, as stated in the DPA and as

19 reflected in the documents that you looked at

20 earlier today?                                         16:47:14

21           MR. RITTS:   Objection.

22      A.   Which documents?

23      Q.   There was a document that was marked this

24 morning.  Let's see if I can find it.

25           I believe it was 18.                         16:47:25
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1      A.   I don't think it was 18.

2           MR. RITTS:   I don't think so.

3      A.   It's not 18.

4      Q.   All right.  Well, I don't want to waste

5 time looking for it because I can't find my copy       16:47:54

6 either so why don't we just mark a new document.

7 It's R 250, and this will be JD 19.

8                  -  -  -  -

9           (Thereupon, Exhibit JD 19, 250,

10           2020-11-24, FE_CIV_SEC_0360766, was marked   16:48:09

11           for purposes of identification.)

12                  -  -  -  -

13      Q.   And I'm going to direct your attention to

14 the back of Page 3 --

15           MR. RITTS:   It's the same as 2.             16:48:38

16      Q.   -- of JD 19.

17           It's the same document.  It's just printed

18 larger?

19      A.   I'm just trying to understand what Page 3

20 is.                                                    16:48:44

21           MR. RITTS:  Take your time.

22      A.   Which -- I mean, is it labeled?  I don't

23 see a label on it.

24      Q.   So if you just count the pages.  Page 1,

25 Page 2 --                                              16:48:49
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1      A.   Front or back, I guess.

2      Q.   -- and the back of Page 3 is what I had

3 said, the back of Page 3.

4           Do you see that chart?

5      A.   Yes.                                         16:49:04

6         

7

8      A.   It appears to be, yes.

9      Q.   That's a system you're pretty familiar

10 with; is it not, Ms. Ashton?                           16:49:16

11      A.   Yes.

12         

13

14

15      A.   No.                                          16:49:30

16         

17   

18      A.   Yes.

19         

20                      16:49:45

21      Q.   And while we have this document open, let

22 me ask you a couple of other questions about the

23

24           So you know now, not just from the DPA but

25           16:49:57
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1 correct?

2           MR. RITTS:   Objection.

3      A.   Yes.

4         

5            16:50:10

6

7           

8

9      A.   Yes.

10              16:50:30

11

12      A.   Yes.

13         

14

15      A.   Yes.                                         16:50:51

16         

17

18      A.   Yes.

19         

20            16:51:10

21         

22         

23      Q.   So what is --

24           MR. RITTS:   Were you done with your

25 answer?                                                16:51:33
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1         

2   

3

4      A.   Uh-huh.

5                              16:53:05

6      A.   Yes.

7         

8      A.   Yes.

9         

10      A.   Yes.                                         16:53:14

11         

12

13      A.   Yes.

14         

15               16:53:27

16

17      A.   Yes.

18         

19

20      A.   Yes.                                         16:53:42

21           

22

23

24 correct?

25      A.   Yes.                                         16:54:00
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1         

2

3

4      A.   Yes.

5                16:54:15

6

7

8      A.   Yes.

9         

10    16:54:44

11

12      A.   No.

13         

14

15    16:55:05

16

17 FirstEnergy as its 30(b)(6) witness; is that right?

18           MR. RITTS:   Objection.

19      A.   No.

20      Q.   You're not prepared to answer those          16:55:13

21 questions today, are you?

22           MR. RITTS:   Objection.

23      A.   No.

24      Q.   I want to talk about a meeting that is

25 reflected in the DPA.  It's reflected at Page 35 of    16:55:28
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1 the DPA; and the DPA, as you may recall, I believe

2 is Plaintiffs' Exhibit 1 and there's a reference to

3 a discussion between Public Official B, who we know

4 is Sam Randazzo based on your pseudonym chart, and

5 Executives 1 and 2.                                    16:56:00

6           Do you see that statement in the DPA?

7 It's on Page 35, last full paragraph on the page.

8      A.   Are you referring to the sentence that

9 starts with:  "The next day"?

10      Q.   I'm referring to the paragraph that starts   16:56:15

11 with:  "In December 2018."

12      A.   Okay.

13      Q.   Do you see that paragraph?

14      A.   Yes.

15      Q.   Does FirstEnergy have any evidence that      16:56:23

16 Mr. Jones had any involvement in any contract with

17 SFA prior to December of 2018?

18      A.   I don't know.

19      Q.   Well, what is it you're looking at to try

20 to answer my question?                                 16:57:32

21      A.   My materials.

22      Q.   Specifically what is it -- you're looking

23 at a specific document.  What document are you

24 looking at?

25      A.   Topic I.                                     16:57:43
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1      Q.   So looking at Plaintiffs' Exhibit 14; is

2 that right?

3      A.   Wait.  Hold on.  I've got a cheat sheet

4 here.

5           Yes.                                         16:58:02

6      Q.   So let me ask you again:  Having looked at

7 your materials, does FirstEnergy have any evidence

8 that Mr. Jones had any involvement in any contract

9 between FirstEnergy and Sustainability Funding

10 Alliance prior to December of 2018?                    16:58:26

11      A.   I don't know.

12      Q.   So you're not able to answer that

13 question?

14           MR. RITTS:   Objection.

15      A.   I don't have all of FirstEnergy's            16:58:41

16 information about every contract so, no, I do not

17 know that answer.

18      Q.   Well, your FirstEnergy's 30(b)(6)

19 representative, correct?

20      A.   Yes.                                         16:58:54

21      Q.   And those contracts were very specifically

22 called out in the deposition notice, correct?

23           MR. RITTS:   Objection.

24      A.   Which contract are you referring to?

25      Q.   I'm referring to the contracts that we       16:59:03
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1 looked at on JD Exhibit 2, the 2010 consulting

2 agreement, the 2013 consulting agreement and the

3 2015 consulting agreement -- or settlement

4 agreement, excuse me -- in JD 2.  The second box

5 that we looked at just a few minutes ago.  Right?      16:59:20

6           You knew that those contracts were a topic

7 of the deposition here today, correct?

8      A.   Yes.

9      Q.   Are you prepared to answer questions with

10 respect to FirstEnergy's knowledge regarding           16:59:39

11 Mr. Jones's involvement or lack of involvement with

12 each of those contracts?

13           MR. RITTS:   Objection.  That's a

14 different question than the question you asked

15 before.                                                16:59:52

16           MS. RENDON:  I did.  I'm allowed to ask a

17 different questions, Geoff.

18           MR. RITTS:  No, I know.  I'm --

19           MS. RENDON:  That's not objectionable.

20           MR. RITTS:   -- just pointing out it's a     16:59:57

21 different question.

22      A.   Yes.

23      Q.   You are prepared to answer questions about

24 Mr. Jones's involvement.  Okay.

25           So tell me what was Mr. Jones's              17:00:08
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1 involvement in the 2010 consulting agreement with

2 SFA?

3      A.   I do not know if he was involved.

4      Q.   So you cannot answer that question; is

5 that correct?                                          17:00:26

6      A.   I'm saying I do not know if he was

7 involved.

8      Q.   Right.  Which is what I'm asking you:  Was

9 he involved.

10           What evidence do you have --                 17:00:32

11      A.   I --

12      Q.   -- that Mr. Jones was involved in the 2013

13 consulting agreement with SFA?

14           MR. RITTS:   Objection.

15      A.   Nothing that I'm aware of.                   17:00:47

16      Q.   What evidence does FirstEnergy have that

17 Mr. Jones had any involvement in the 2015 settlement

18 agreement with SFA?

19      A.   Which 2015?

20      Q.   The only 2015 agreement that you looked at   17:01:02

21 earlier today with Mr. McCaffrey?

22      A.   I think I looked at two 2015.

23      Q.   Either one.

24           What evidence does FirstEnergy have that

25 Mr. Jones had any involvement in any of the versions   17:01:13
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1 of the 2015 settlement agreement with SFA?

2           MR. RITTS:   Are you including also the

3 terminal payment at the end under that contract or

4 the formation in 2015?

5      Q.   I'm referring to the agreement itself, the   17:01:27

6 2015 agreement.

7           What evidence does FirstEnergy have of

8 Mr. Jones's involvement in the 2015 settlement

9 agreement with SFA?

10           MR. RITTS:   Objection.  Vague.              17:01:43

11      A.   I'm not aware of any information regarding

12 the formation of the contract.

13      Q.   Is FirstEnergy aware of any information

14 regarding Mr. Jones's involvement in the formation

15 of the contract?  Or when you say "I," are you -- I    17:02:02

16 just want to make sure that we're clear.

17           When you say "I," you're not talking about

18 just yourself, Tracy Ashton; you're talking about

19 yourself as FirstEnergy's 30(b)(6) deponent,

20 correct?                                               17:02:15

21      A.   Yes.

22      Q.   What if any documents have you looked at

23 regarding a meeting, the meeting that is referenced

24 in the DPA that we just looked at a moment ago?  You

25 know what?  Let me short circuit you having to look    17:02:54
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1 through your whole binder.

2           I'll just show you a document and see if

3 it's the one that you looked at.  202.

4                  -  -  -  -

5           (Thereupon, Exhibit JD 20, 202,              17:03:02

6           2018-12-18, FE_CIV_SEC_0136071, was marked

7           for purposes of identification.)

8                  -  -  -  -

9      Q.   I'm going to show you what has been marked

10 as JD Exhibit 20.                                      17:03:08

11           Have you seen that document before?

12      A.   Yes.

13      Q.   Is that one of the documents that you

14 looked at in preparation for your deposition?

15      A.   Yes.                                         17:03:39

16      Q.   Did you talk to Mr. Randazzo, Mr. Dowling

17 or Mr. Jones about this text message exchange?

18      A.   No.

19      Q.   So does FirstEnergy knowing anything about

20 this text message other than the words on the page?    17:03:56

21           MR. RITTS:   Objection.

22      A.   Not to my knowledge.

23      Q.   And based on the words on the page, it

24 appears that on December 18th at 9:53 in the evening

25 Mr. Randazzo sent a list of numbers; is that right?    17:04:13
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1      A.   Yes.

2      Q.   Just gathering another document.  206,

3 please, and this will be JD Exhibit 21.

4                  -  -  -  -

5           (Thereupon, Exhibit JD 21, 206,              17:04:34

6           2018-12-29, FE_CIV_SEC 0156878, was marked

7           for purposes of identification.)

8                  -  -  -  -

9      Q.   Do you have JD 21 in front of you?

10      A.   Yes.                                         17:05:16

11      Q.   And JD 21 is an email dated December 29th

12 of 2018, correct?

13           MR. RITTS:   Take your time.

14      A.   I'm sorry.  Could you repeat the question?

15      Q.   JD 21 is an email dated December 29, 2018,   17:05:52

16 correct?

17      A.   Yes.

18      Q.   And it has two attachments, correct?

19      A.   It looks like --

20      Q.   It has --                                    17:06:07

21      A.   -- one attachment and an image.

22      Q.   It has --

23      A.   No.  It looks like one attachment, a PDF.

24      Q.   It has a PDF that appears to be one,

25 appears to be two different documents, part of the     17:06:22
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1 same PDF, correct?

2      A.   Yes.

3      Q.   And the email is from Brad Bingaman to

4 Laurie Peddicord; is that right?

5      A.   Yes.                                         17:06:39

6      Q.   And both Ms. Yeboah-Amankwah and

7 Mr. Reffner were copied on that email, correct?

8      A.   Yes.

9         

10     17:06:54

11

12      A.   If I do the math in my head-

13         

14

15               17:07:14

16

17

18

19

20           Do you see that?                             17:07:27

21      A.   Yes.

22      Q.   And if you would please just confirm for

23

24

25      A.   Yes.                                         17:07:44
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1      Q.   So it's fair to say, is it not, that the

2

3

4

5     17:07:59

6 right?

7      A.   Yes.

8      Q.   And then if you would look at the image,

9 the attachments to the email which include two

10 different documents, correct?                          17:08:14

11      A.   Well, maybe three?  So there's one --

12      Q.   Oh, you're right.  There are three

13 different documents.

14           So the first document is a letter?

15      A.   Right, yes.                                  17:08:30

16         

17

18 correct?

19      A.   Yes.

20            17:08:39

21

22      A.   Yes.

23         

24

25                                   17:08:52
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1         

2   

3

4

5      17:09:19

6

7           

8

9      Q.   Are you aware of another ESP that

10 FirstEnergy was working on in 2014 and 2015?           17:09:31

11      A.   Not to my knowledge.

12      Q.   So the most recent ESP that you're aware

13 of is ESP-4; is that correct?

14      A.   Yes.

15               17:09:42

16

17           MS. CALLAHAN:  Objection.

18      Q.   Let me rephrase the question:  As

19

20          17:10:05

21

22   

23      A.   No, I've never seen this document till

24 right now.

25              17:10:19
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1

2

3           MR. RITTS:   Objection.

4      Q.   What is it you're looking at, Ms. Ashton,

5 to try to answer my question?                          17:11:03

6      A.   My materials.

7      Q.   Which ones particularly?

8      A.   Topic I.  So I'm only aware of the

9 language in the DPA around the 2015 amendment made

10 in exchange for Public Official B's industrial group   17:11:31

11 withdrawing its opposition to a 2014 PUCO electric

12 security plan settlement package involving

13 FirstEnergy Corp.'s Ohio electric distribution

14 subsidiaries.

15      Q.   Where are you -- so you're looking at        17:11:47

16 Plaintiffs' Exhibit 14, correct?

17      A.   Yes.

18      Q.   And where are you reading from on

19 Plaintiffs' Exhibit 14?

20      A.   Letter K-1, which is a direct reference      17:12:01

21 from DPA Page 34.

22      Q.   And so you're just reading to me what is,

23 what your lawyer's provided to you; is that right?

24           MR. RITTS:   Objection.

25      A.   I'm reading to you from the DPA.             17:12:14
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1      Q.   Well, the document that you --

2      A.   A quote from the DPA.

3      Q.   So the document you're reading from is a

4 document that was given to you by your lawyers at

5 Jones Day, correct?                                    17:12:24

6           MR. RITTS:   Objection.

7      A.   If you'd like me to read it from the

8 DPA --

9      Q.   No, I don't want you to read anything.

10      A.   -- I could do that.                          17:12:32

11      Q.   I don't want you to read anything.

12           Your reading me documents that people have

13 given to you is not particularly helpful.

14           My question is:  What have you looked at

15 to understand the context of the payment, the 4.3      17:12:41

16 million dollar payment that we're all focused on?

17 Did you look at anything involving ESP-4 to prepare

18 for your deposition here today?

19           MR. RITTS:   Objection.

20      A.   No, I did not.                               17:13:00

21           

22

23

24

25    17:13:13
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1

2

3      A.   Yes.

4         

5          17:13:35

6

7 were to be prepared to testify about here today?

8         

9   

10           17:13:52

11 clarify that.

12           

13

14      A.   Okay.

15                                  17:14:00

16           

17

18

19           MS. CALLAHAN:   Objection.

20               17:14:16

21 I don't know.

22         

23

24

25           MS. CALLAHAN:   Objection.                   17:14:33
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1         

2

3

4 know.

5           MR. FORGE:   Carole, this is Jason.  I       17:14:57

6 apologize for the interruption, but I'm just

7 noticing the real-time, there's not a name

8 associated with these objections and while I realize

9 that one objection -- an objection from one lawyer

10 applies to an objection from all, I still think we     17:15:10

11 need to get a name associated with whoever actually

12 articulates the objection, so I'd just ask that

13 whoever objects, to identify themselves first, and

14 state the objection.  Thanks.  I apologize for the

15 interruption.                                          17:15:24

16           MR. RITTS:   We've been going a little

17 over an hour, so whenever we get to a good stopping

18 point.

19           MS. RENDON:  If you want to take a break

20 now, we can take a break now.  That's fine.            17:15:33

21      A.   Okay.

22           MS. RENDON:  Ten minutes?  All right.

23 We'll be back at 2:25.

24           THE VIDEOGRAPHER:   Okay.  We're going off

25 the record.  The time is 2:16 p.m. and this is the     17:15:46

Page 339

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 end of Media Unit Number 2.

2               -  -  -  -

3            (Thereupon, a recess was had.)

4                  -  -  -  -

5           THE VIDEOGRAPHER:   All right.  We are       17:31:28

6 back on the record at 2:31 p.m. and this is the

7 beginning of Media Unit Number 3.  Go ahead, please.

8 BY MS. RENDON:

9      Q.   So Ms. Ashton, we've just been looking at

10 JD 20 and JD 21, all of which relate to the 4.3        17:31:38

11 million dollar payment which is one of the topics

12 for your deposition today.

13           Earlier you looked at a document that was

14 JD 5 and I just have just one question with respect

15 to that document.                                      17:31:55

16           

17

18

19           MR. SCHOLES:  Objection.

20                                          17:32:14

21      Q.   And how can you tell that?

22           MR. SCHOLES:   Same objection.

23         

24

25                              17:32:34
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1         

2

3      A.   Yes.

4      Q.   And that's a system that you are

5 personally familiar with in addition to being          17:32:46

6 FirstEnergy's 30(b)(6) witness; is that correct?

7      A.   Yes.

8      Q.   Ms. Ashton, so we were talking about this

9 meeting that took place on December 18th and the

10 text message that was associated with that, which      17:33:01

11 was JD 20.

12           I want to refer you to Plaintiffs' Exhibit

13 33, which is, "topic 12" is the title of it.

14      A.   Okay.

15      Q.   Do you have that in front of you?            17:33:34

16      A.   I'm not sure it's the same thing.

17           Yes.

18      Q.   And so the record is clear, who created

19 Plaintiffs' Exhibit 33?

20           MR. RITTS:  Objection.                       17:33:48

21      A.   I received it from counsel.

22         

23   

24 you see that?

25      A.   Yes.                                         17:34:02
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1      Q.   In December of 2018 who was on

2 FirstEnergy's executive council?

3           

4

5     17:34:23

6 executive council at that time.

7      Q.   So when you reviewed Plaintiffs' Exhibit

8

9

10      A.   No.                                          17:34:38

11      Q.   If you look at Plaintiffs' Exhibit 33, it

12   

13

14

15 Do you see that?                                       17:34:57

16      A.   Yes.

17         

18      A.   I do not know.

19      Q.   You're not prepared to answer that

20 question?                                              17:35:06

21      A.   No.

22           

23

24

25           Which records are those, please?             17:35:19
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1                  -  -  -  -

2              (Telephone interruption.)

3                  -  -  -  -

4          (Thereupon, the pending question was read

5 by the Notary.)

6                  -  -  -  -

7      A.   I do not know.

8         

9         

10 That's all I know.                                     17:35:56

11         

12

13           MR. RITTS:  Objection.

14      A.   I do not know.

15             17:36:03

16

17           MR. RITTS:  Objection.

18      A.   I have not seen the records myself.

19      Q.   Do you know why those records haven't been

20 produced in this litigation?                           17:36:23

21           MR. RITTS:  Objection.  Foundation.

22      A.   No.

23         

24

25                                                17:36:43
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1           MR. RITTS:  Objection.

2      A.   I don't personally know that.

3           I have no support for those records.  I

4 have not seen those records.

5              17:37:02

6

7      A.   I don't know.

8      Q.   What records does FirstEnergy keep with

9 respect to the meetings of the executive council?

10           MR. RITTS:  Objection.  Foundation.          17:37:18

11      A.   I don't know what records are kept.

12      Q.   Have you ever attended executive council

13 meetings?

14      A.   Yes.

15      Q.   When you attended -- so this is in your      17:37:28

16 personal capacity you've attended executive council

17 meetings; is that correct?

18      A.   Yes.

19      Q.   Did you ever attend an executive council

20 meeting in 2018?                                       17:37:37

21      A.   I don't know.  I don't recall the time

22 period.

23      Q.   Did you ever --

24      A.   I might have.

25      Q.   -- attend an executive counsel meeting       17:37:51
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1 while Chuck Jones was the CEO of FirstEnergy?

2      A.   Yes.

3      Q.   Who was at the meeting you attended?

4      A.   I, I can't name individuals.  That was a

5 long time ago.                                         17:38:06

6      Q.   You don't recall a single person who was

7 there?

8      A.   I know I've attended meetings in my past

9 role.  That would have been three to four years ago,

10 so, no, I can't recall the individuals that attended   17:38:21

11 the meeting.

12      Q.   As FirstEnergy's representative here at

13 this deposition, can you tell me whether or not

14 Steve Strah was on the executive counsel in 2018?

15      A.   I, from my personal knowledge, I believe     17:38:46

16 so but I do not have a list of members of executive

17 council for each period of time.

18      Q.   And let me just make sure that I'm clear

19 because it's very easy in these depositions to say

20 "I" and for me to say "you;" but in this deposition    17:38:59

21 you're not here in your personal capacity as Tracy

22 Ashton, employee of FirstEnergy.  You're here on

23 behalf of the company as its corporate

24 representative as its 30(b)(6) deponent; is that

25 correct?                                               17:39:18
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1           MR. RITTS:  Objection.

2      A.   Yes.

3      Q.   And so my question to you as FirstEnergy's

4 representative is:  Was Steve Strah on the executive

5 council in 2018?                                       17:39:27

6      A.   I don't have a list of members of

7 executive council by period so I don't, I can't

8 affirmatively answer that.

9      Q.   You're not prepared to answer the question

10 as to the makeup of the executive council in 2018;     17:39:41

11 is that correct?

12           MR. RITTS:  Objection.

13      A.   Yes.

14      Q.   What was Mr. Strah's title in 2018?

15      A.   I believe he was chief financial officer.    17:40:20

16      Q.   You reviewed Plaintiffs' Exhibit 33 in

17 preparation for your deposition here today; did you

18 not?

19      A.   Yes.

20      Q.   Did you ask to see the records that are      17:40:34

21 referenced in Paragraph C?

22      A.   No.

23      Q.   Mr. Strah is still employed at

24 FirstEnergy; is he not?

25      A.   Yes.                                         17:40:47
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1         

2

3      A.   No.

4      Q.   Did anybody prohibit you from asking him?

5      A.   No.                                          17:41:03

6         

7

8

9      A.   Yes, I'm unable to tell you whether he was

10 at that meeting.  I do not know.                       17:41:18

11      Q.   Do you know if the termination of the

12 contract with SFA was discussed at that meeting?

13      A.   I do not know.

14      Q.   In the DPA, which is Plaintiffs' Exhibit

15 1, on Page 35 in the first full paragraph it says:     17:41:42

16           "In January 2019 Public Official B," who

17 we know from your chart is Sam Randazzo, "received a

18 payment of 4.3 million dollars which represented the

19 remaining payment amounts designated in the amended

20 consulting agreement from 2019 through 2024.           17:42:05

21 FirstEnergy Corp. was under no legal obligation to

22 make the payment at that time."

23           Do you see that?

24      A.   Yes.

25      Q.   Why wasn't FirstEnergy under any legal       17:42:17
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1 obligation to make that payment at that time?

2           MR. RITTS:  Objection.

3      A.   I don't know.

4      Q.   You're not prepared to answer that

5 question?                                              17:43:02

6           MR. RITTS:  Objection.

7      A.   No.

8      Q.   If you would look at what we marked as JD

9

10        17:43:18

11

12           

13

14

15         17:43:34

16

17           Is that right?

18      A.   Yes.

19         

20                            17:44:06

21           MR. RITTS:  Objection.  Form.

22         

23   

24

25       17:44:25

Page 348

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1

2      A.   Yes.

3         

4

5      A.   Yes.                                         17:44:34

6           

7

8

9

10      A.   Yes.                                         17:44:51

11         

12

13

14 correct?

15           MR. RITTS:  Objection.                       17:45:06

16      A.   Could you repeat that?

17         

18

19

20                                     17:45:21

21      A.   Yes.

22         

23   

24

25             17:45:35
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1

2

3 correct?

4      A.   Yes.

5              17:45:53

6

7           MR. RITTS:  Objection.  Calls for a legal

8 conclusion.

9         

10     17:46:08

11

12   

13 don't know.

14      Q.   Right.  Because you didn't look to see if

15 there was a final contract, did you?                   17:46:25

16           MR. RITTS:  Objection.  Foundation.

17      Q.   That's a yes or no question.

18      A.   No.

19         

20       17:46:38

21

22

23 is that right?

24         

25                17:46:53
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1

2

3   

4      Q.   Does FirstEnergy have any knowledge that

5 any of the payments represented in this consulting     17:47:05

6 services agreement term sheet, either in the first

7 section or the second section entitled "Supplemental

8 Term and Payments" were not in fact made to SFA?

9      A.   Not to my knowledge.

10      Q.   So to your knowledge they all were paid;     17:47:28

11 is that right?

12      A.   Yes.

13      Q.   And when payments are made at FirstEnergy,

14 is it typical that you include the underlying

15 documentation supporting the request for a payment     17:47:44

16 when you ask that a payment be made?

17           MR. RITTS:  Objection.

18      A.   I guess each approver and each payment is

19 different so I can't speak to general knowledge

20 about every payment that's made by FirstEnergy.        17:48:05

21      Q.   What is FirstEnergy's policy with respect

22 to the need to have documentation to support the

23 request for a payment?

24      A.   It's the approver's ultimate

25 responsibility to, to agree that the payment is        17:48:23
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1 appropriate.

2      Q.   So FirstEnergy doesn't have any policy

3 whatsoever that requires documentation to support

4 payments to vendors?  Is that what your testimony

5 is?                                                    17:48:41

6      A.   No, that's not what I said.

7      Q.   Well, I think the question that I asked

8 you is:  What is FirstEnergy's policy with respect

9 to the documentation that is required in order for a

10 payment to be made.                                    17:48:52

11      A.   And I would say:  In general, information

12 is attached to the payment for the individual

13 approving the document to be able to support the

14 payment.

15      Q.   Just like we see in JD 21, correct?          17:49:18

16      A.   I can't speak to what was attached in SAP

17 when the 4.3 million dollar payment was made.  I

18 don't know what was attached or reviewed.

19      Q.   Because you didn't look at the accounting

20 records in preparation for your deposition, correct?   17:49:36

21           MR. RITTS:  Objection.

22      A.   I did not look at SAP and find the

23 support, no.

24         

25     17:49:53
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1

2         

3

4      Q.   I wasn't asking about the accounting

5        17:50:10

6

7

8 deposition today, a very simple question:

9           

10           17:50:24

11

12

13           MR. RITTS:  Objection.

14         

15          17:50:39

16         

17   

18 question.  You are here as FirstEnergy's

19 representative.  FirstEnergy has produced a document

20 which I have marked as JD 21 and I am asking you a     17:50:54

21 very simple question:

22

23

24

25   17:51:15
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1

2

3

4           MR. RITTS:  Objection.  Foundation.

5      A.   Does that relate to a specific topic?        17:53:26

6      Q.   Yes.  It relates to the 4.3 million dollar

7 payment to Sam Randazzo's entity, SFA?

8           MR. RITTS:  Objection.

9      A.   No, I'm not prepared.

10      Q.   So you're not going to be able to answer     17:53:44

11

12

13

14

15           MR. RITTS:  Objection.  Foundation.          17:54:05

16      A.   I'm not prepared to answer that.

17      Q.   FirstEnergy is aware of the fact that

18 Mr. Randazzo was one of the individuals who sought

19 the position of chair of the PUCO in early 2019; is

20 that correct?                                          17:54:41

21      A.   Yes.

22      Q.   And at the time that FirstEnergy became

23 aware of the fact in 2019 that Sam Randazzo had

24 applied to become the PUCO chair, did anybody raise

25 any concern about the payment that had been made to    17:54:55
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1

2

3 on January 2nd of 2019?

4      A.   I'm sorry.  Can you repeat your question?

5      Q.   Sure.  It was actually not a very well       17:55:15

6 articulated question.

7           So we just confirmed that FirstEnergy was

8 aware in January of 2019 that Mr. Randazzo had

9 applied to become the chair of the PUCO, correct?

10      A.   Yes.                                         17:55:33

11         

12

13

14 correct?

15      A.   Yes.                                         17:55:48

16      Q.   Does FirstEnergy have any evidence that

17 anyone at FirstEnergy raised a concern about that

18 4.3 million dollar payment to SFA after it became

19 clear that Mr. Randazzo had applied for the position

20 of PUCO chair?                                         17:56:07

21      A.   I don't know.

22      Q.   You're not prepared to answer that

23 question?

24      A.   No.

25      Q.   In your preparation for your deposition      17:56:34
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1 here today, did you see anything that led you to

2 believe that anyone raised a concern about the 4.3

3 million dollar payment after it became clear that

4 Mr. Randazzo had applied for the position as PUCO

5 chair?                                                 17:56:56

6      A.   Nothing that I'm aware of.

7      Q.   Do you recall that after Mr. Randazzo was

8 nominated to become the chair of the PUCO, there was

9 some public uproar about it and newspaper articles

10 criticizing the selection that Governor DeWine had     17:57:26

11 made?  Do you recall that?

12      A.   Is it a specific reference in the DPA?

13 Otherwise are you just talking about in general?

14           MR. RITTS:   38.

15      A.   Are you I guess referencing on Page 38 of    17:58:15

16 the DPA, the concern that's stated here?

17      Q.   No, I wasn't referencing the DPA at all.

18 Right?

19           You're here as FirstEnergy's

20 representative and the question that I have for        17:58:28

21 FirstEnergy is:  Isn't it correct that after

22 Governor DeWine announced that he was going to

23 nominate Sam Randazzo as the chair of the PUCO, that

24 there was a lot of publicity all over the media

25 criticizing the nomination?  Does FirstEnergy recall   17:58:47
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1 that?

2      A.   So it's very vague.  All kinds of

3 criticism all over the media?  I don't know how to

4 specifically narrow that down other than I'm aware

5 of what's written in the DPA around his connection     17:59:06

6 with the FES bankruptcy.

7      Q.   So FirstEnergy doesn't recall there being

8 any criticism of the fact that the governor had

9 nominated somebody who had connections to

10 FirstEnergy?                                           17:59:28

11      A.   You know what?  I guess I'm only familiar

12 with what's stated here and the connection with the

13 FES bankruptcy.  And I, I'm not familiar with

14 anything additionally.

15      Q.   Okay.  While you have the DPA open,          18:00:07

16 there's a reference on Page 36 to the fact that, it

17 says:  "Certain FirstEnergy corporate executives

18 pushed to have Sam Randazzo appointed as the PUCO

19 chair."

20           Do you see that?                             18:00:24

21           MR. RITTS:   It's right there.

22      A.   Yes.  Yes.

23      Q.   Which FirstEnergy Corp. executives?

24           What is it you're looking at to answer any

25 question, please?                                      18:00:54
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1      A.   My materials.

2      Q.   The documents that your lawyers gave to

3 you?

4           MR. RITTS:  Objection.

5      Q.   Which one, please?                           18:01:03

6      A.   I don't know yet.

7           MR. RITTS:   Take your time.

8      Q.   You know what?  I'll withdraw the

9 question.  Let's move on.  I don't want to spend

10 time with you reading documents that your lawyers      18:01:15

11 gave to you to read to me on the record.

12           Have you seen any documents that

13 contradict that statement that FirstEnergy pushed to

14 have Sam Randazzo appointed as the chair of the

15 PUCO?                                                  18:01:30

16           MR. RITTS:  Objection.  Foundation.

17      A.   It states "certain FirstEnergy Corp.

18 executives" and, no, no, I have not.

19      Q.   You haven't seen anything to the contrary?

20           Let me show you what we are going to mark    18:01:47

21 as JD 22.

22                  -  -  -  -

23           (Thereupon, Exhibit JD 22, 214,

24           2018-11-08, FE_CIV_SEC_0136068, was marked

25           for purposes of identification.)             18:01:50
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1                  -  -  -  -

2      Q.   It's a document that was produced by

3 FirstEnergy in this litigation and it is a text

4 message exchange from November 8th of 2018.

5           Have you ever seen this before?              18:02:19

6      A.   I would have to reference this, but I

7 don't think so.  I would have to cross-reference to

8 all the Bates document numbers.

9           On the surface it doesn't look familiar

10 but, you know, there's 75 documents in that folder.    18:02:43

11      Q.   Do you see here where there is an email --

12 or not an email, excuse me.

13           

14

15        18:02:58

16           Do you see that?

17      A.   Yes.

18           

19

20            18:03:11

21     

22

23           Do you see that?

24      A.   Yes.

25      Q.   And FirstEnergy knows that Jason is Jason    18:03:24
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1 Rafeld, correct?

2      A.   I do not know who he's referring to here

3 by Jason.

4      Q.   So you weren't prepared to answer

5 questions with respect to this statement in the DPA    18:03:37

6 that corporate executives were pushing for Sam

7 Randazzo to be the PUCO chairman; is that correct?

8           MR. RITTS:  Objection.

9         

10         18:03:52

11   

12

13         

14

15     18:04:08

16

17   

18     

19           MR. RITTS:  Objection.

20      A.   No.                                          18:04:26

21      Q.   And if you look down further on this

22   

23

24   

25           Do you recall that?  Do you see that?        18:04:37
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1      A.   I can read that on the page.

2      Q.   But nobody showed you that document in

3 preparation for your deposition here today, did

4 they?

5           MR. RITTS:  Objection.                       18:04:52

6      A.   Not that I'm aware of.

7      Q.   And if I told you that I could spend the

8 next 15, 20 minutes with you going through similar

9 texts and email exchanges in which Mr. Dowling and

10 Mr. Jones and others are pushing to try to get Jason   18:05:10

11 Rafeld nominated as the PUCO chair, you wouldn't

12 have seen any of those; is that correct?

13           MR. RITTS:  Objection.

14      A.   I don't know without seeing the documents.

15      Q.   Do you recall seeing any documents in        18:05:26

16 preparation for your testimony here today in which

17 Mr. Jones, Mr. Dowling and others were pushing to

18 have Jason Rafeld, not Sam Randazzo nominated to be

19 the chair of the PUCO?

20           MR. RITTS:  Objection.                       18:05:47

21      A.   I don't know.

22           MR. RITTS:   He's in the pseudonym chart

23 if you want it.

24      Q.   It's a simple question:  Do you recall

25 seeing any such documents?                             18:06:02
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1      A.   I've seen reference to his name.  I don't

2 know, though.

3      Q.   You've seen references to his name in the

4 pseudonym chart that your lawyers created for you;

5 is that correct?                                       18:06:16

6           Is that what you're looking at is the

7 pseudonym chart that your lawyers created for you?

8      A.   I'm looking at the pseudonym chart.

9      Q.   Who created the pseudonym chart?

10           MR. RITTS:  Objection.                       18:06:31

11           

12

13

14           Without looking in my binder with the

15 Bates documents, I don't know specifically if I've     18:07:27

16 seen a document.

17      Q.   So the only thing that you can recall is

18 the information that counsel gave you in the

19 pseudonym chart; is that correct?

20           MR. RITTS:  Objection.                       18:07:47

21      A.   If you'd like me to take time to review

22 the text messages I've seen, because I couldn't

23 possibly memorize all 73 documents.

24      Q.   So I'm not asking you to have memorized

25 all 73 documents.  I'm asking for your recollection.   18:08:02
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1           Do you recall, yes or no, seeing any of

2 the various documents associated with Mr. Jones's

3 and Mr. Dowling's concerted efforts to get Jason

4 Rafeld appointed as chair of the PUCO?

5           MR. RITTS:  Objection.                       18:08:26

6      A.   Not that I can recall.

7      Q.   So we were talking about some media

8 coverage, negative media coverage that involved

9 Mr. Randazzo's nomination to be the chair of the

10 PUCO.                                                  18:08:39

11           Do you recall there being an effort -- and

12 this is FirstEnergy, not you personally.  Do you

13 recall an effort within FirstEnergy to review all of

14 the payments that FirstEnergy had made to SFA in

15 January of 2019 in response to that publicity?         18:08:57

16      A.   I am not aware of that.

17      Q.   Let me show you a document, 209.

18                  -  -  -  -

19           (Thereupon, Exhibit JD 23, 209,

20           2019-01-31,  FE_CIV_SEC_0002220, was         18:09:16

21           marked for purposes of identification.)

22                  -  -  -  -

23      Q.   Showing you what has been marked as JD

24 Exhibit 23, it's a document that was produced by

25 FirstEnergy in this litigation.  It is an email        18:09:45

Page 364

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 exchange from January 31st of 2019 and do you see

2 that the email starts actually with an email from

3 January 30th of 2019, the oldest email is from Jason

4 Lisowski.

5           Do you see that email?                       18:10:06

6           MR. RITTS:   Take your time with it.

7      A.   Yes.

8      Q.   Who is Jason Lisowski and what was his job

9 in January of 2019?

10      A.   He is the controller and chief accounting    18:10:38

11 officer.

12      Q.   Who is Carol Carthew and what was her job

13 in January of 2019?

14      A.   At that time she was the supervisor of

15 accounts payable.                                      18:10:51

16      Q.   Who is Joseph Storsin and what was his job

17 in 2019?

18      A.   He was the director of general accounting.

19         

20     18:11:10

21

22

23 that correct?

24         

25                                          18:11:35
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1         

2         

3

4

5              18:11:54

6   

7

8

9

10                18:12:06

11   

12      A.   Yes.

13         

14

15    18:12:21

16

17      A.   Yes.

18         

19

20      18:12:45

21

22

23      A.   I don't know.

24      Q.   You're not prepared to answer that

25 question on behalf of FirstEnergy?                     18:13:04
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1           MR. RITTS:  Objection.

2      A.   No, I'm not prepared to answer that

3 question.

4         

5          18:13:16

6

7

8

9      A.   Not that I'm aware of.

10              18:13:40

11

12           MR. RITTS:  Objection.  Foundation.

13      A.   I don't know.

14      Q.   Did you talk to anybody in preparation for

15             18:13:59

16

17

18      A.   No.

19         

20      18:14:36

21

22   

23 any recollection of that and didn't prepare to

24 answer questions on that.

25           I'm going to just show you a couple of       18:14:51
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1 documents to see if I can refresh your recollection

2 and if not, we will quickly move on from there.

3           So if I could show the witness 260, that

4 would be great.  Thank you.

5                  -  -  -  -                            18:15:04

6           (Thereupon, Exhibit JD 24, 260,

7           2018.10.26, was marked for purposes of

8           identification.)

9                  -  -  -  -

10      Q.   And I am not going to ask you to read the    18:15:22

11 entirety of this document because we would be here

12 all day.

13           There is a statement on Page 5 of the

14 transcript.  It is Page 6 I think of the PDF.

15           Do you recognize what this document is, by   18:15:43

16 the way?

17      A.   I don't believe I've seen this specific

18 document but I've seen earnings transcripts before.

19      Q.   And what is an earnings transcript?

20      A.   A written version of what was spoken         18:15:58

21 during the earnings call.

22      Q.   And this was the earnings call for the

23 third quarter of 2018; is that correct?

24      A.   Yes.

25      Q.   And if you would just turn to the page       18:16:13
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1 that has the number 5 in the bottom right-hand

2 corner, seventh paragraph down it starts with:  "As

3 you saw"?

4      A.   Okay.

5      Q.   Does that refresh your recollection that     18:16:43

6 FirstEnergy had exceeded their guidance by the third

7 quarter of 2018?

8      A.   I see that stated here, yes.

9      Q.   And does that refresh your recollection

10      18:17:04

11

12

13

14

15      A.   I don't specifically recall that, no.        18:17:25

16      Q.   So you're not prepared to answer questions

17 about that on behalf of FirstEnergy; is that

18 correct?

19           MR. RITTS:  Objection.

20      A.   No.                                          18:17:34

21      Q.   Is there anything at all that you recall

22

23

24           MR. RITTS:  Objection.  Foundation.

25      A.   No.                                          18:18:07
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1      Q.   And you didn't review any documents

2 regarding that issue in preparation for your

3 deposition; is that correct?

4           MR. RITTS:  Objection.

5      A.   No, I did not.                               18:18:14

6      Q.   And that's why you're not prepared to

7 answer questions regarding that topic; is that

8 right?

9           MR. RITTS:  Objection.  Form and

10 foundation.                                            18:18:22

11      A.   No, I'm not prepared to answer those

12 questions.

13           MS. RENDON:  If we could take just a very

14 short break, I think we might move on to another

15 topic, but I need a minute to organize the exhibits.   18:18:31

16 So a ten minute break?

17           MR. RITTS:   Yeah.

18           MS. RENDON:  Off the record, please.

19           THE VIDEOGRAPHER:   We're going off the

20 record.  The time is 3:18 p.m. and this is the end     18:18:42

21 of Media Unit 3.

22               -  -  -  -

23            (Thereupon, a recess was had.)

24                  -  -  -  -

25           THE VIDEOGRAPHER:   We are back on the       18:34:20
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1 record at 3:34 p.m. and this is the beginning of

2 Media Unit Number 4.  Go ahead, please.

3 BY MS. RENDON:

4      Q.   Ms. Ashton, do you have in front of you

5 the DPA Plaintiffs' Exhibit 1; is that correct?        18:34:32

6      A.   Yes.

7      Q.   Can you please turn to Page 32 to the

8 first full paragraph on the page that begins with

9 the words:  "For example" and it concludes:  "In

10 exchange for Executive 1's agreement to wire the $10   18:34:49

11 million to Public Official A, FES Executive A

12 promised Executive 1 that FES would pay additional

13 funds in connection with the transfer of real estate

14 to FirstEnergy Corp. after FES's bankruptcy."

15           Do you see that?                             18:35:06

16      A.   Yes.

17      Q.   What piece of real estate is referenced in

18 the DPA?

19           MR. RITTS:  Objection.

20      A.   I do not know that.                          18:35:19

21      Q.   Are you not prepared to answer questions

22 with respect to this provision of the DPA?

23      A.   I'm not prepared to answer on this topic.

24      Q.   So you don't know whether or not any

25 property was ever even transferred, do you?            18:35:39
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1      A.   I do not know.

2      Q.   So you've done no preparation on that

3 provision of the DPA in advance of the deposition

4 today; is that correct?

5           MR. RITTS:  Objection.                       18:35:52

6      A.   I'm not prepared to answer that.

7      Q.   I'm sorry.  I just want to make sure the

8 record is clear:  You're not prepared to answer any

9 questions with respect to that paragraph in the DPA

10 and the claim that a piece of real estate was          18:36:09

11 transferred in exchange for, that there was a

12 promise of the transfer of a piece of real estate in

13 exchange for a $10 million payment; is that correct?

14           MR. RITTS:  Objection.

15      A.   I'm not prepared to answer the question      18:36:24

16 you asked regarding what the piece of real estate is

17 referenced in the DPA.

18      Q.   What do you know about that statement in

19 the DPA?

20      A.   That sentence, I don't have any further      18:36:41

21 information on.

22      Q.   So you don't know why FirstEnergy agreed

23 to that statement in the statement of facts, do you?

24           MR. RITTS:  Objection.

25      A.   I don't know anything beyond that            18:36:54

Page 372

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 statement.

2      Q.   Have you seen any documents regarding that

3 purported real estate transaction?

4           MR. RITTS:  Objection.

5      A.   No.                                          18:37:09

6      Q.   And did your attorneys from Jones Day give

7 you any written materials regarding that transfer of

8 real estate that you could refer to to answer my

9 questions?

10           MR. RITTS:  Objection.  You can't answer     18:37:21

11 about privileged communications.

12      A.   I'm not prepared to answer this.

13      Q.   So there's nothing in the myriad of

14 documents that Jones Day prepared for you that would

15 allow you to answer my questions on that alleged       18:37:38

16 real estate transfer; is that correct?

17           MR. RITTS:  Objection.

18      A.   I'm not prepared to answer anything on

19 this statement in the DPA.

20      Q.   Let me change topics.  I want to talk        18:37:54

21 about topic number 9 which if you look at your

22 spreadsheet involves terminations and separations,

23 and your attorneys provided you with a document

24 regarding this topic; did they not?

25           MR. RITTS:  Objection.                       18:38:32

Page 373

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      A.   I have materials in front of me regarding

2 this topic, yes.

3      Q.   And what are they called at the top,

4 please?

5      A.   "Topic 9:  Terminations and Separations."    18:38:43

6      Q.   And that is Plaintiffs' Exhibit 31 for the

7 record?

8      A.   Yes.

9      Q.   So before I start asking you some

10 questions in your ongoing role here today as           18:39:08

11 FirstEnergy's 30(b)(6) witness, I just have some

12 questions I want to ask you in your personal

13 capacity with respect to my client, Mr. Jones.

14      A.   Okay.

15      Q.   You know Mr. Jones, correct?                 18:39:22

16      A.   Yes.

17      Q.   When did you first meet Mr. Jones?

18      A.   I don't know the date.  Years ago.

19      Q.   And you indicated that to the best of your

20 memory he became the CEO in 2015; is that correct?     18:39:38

21      A.   I believe so, yes.

22      Q.   And did you interact with him while he was

23 the CEO of FirstEnergy?

24      A.   Yes.

25      Q.   And during the time that you interacted      18:39:53
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1 with Mr. Jones while he was the CEO of FirstEnergy,

2 did you ever see any evidence that he engaged in any

3 violation of the code of conduct of FirstEnergy?

4      A.   Not that I'm aware of.

5      Q.   And during the time that you worked with     18:40:13

6 Mr. Jones at FirstEnergy, did you see any evidence

7 that he engaged in any violation of FirstEnergy's

8 corporate policies?

9           MR. FORGE:   This is Jason Forge.

10 Objection.                                             18:40:32

11      A.   Not that I'm aware of.

12      Q.   Did you see any evidence that Mr. Jones

13 engaged in any illegal conduct?

14           MR. FORGE:   Jason Forge again.

15 Objection.                                             18:40:45

16      A.   Not that I'm aware of.

17      Q.   Did anyone ever tell you that they had

18 seen Mr. Jones engage in illegal conduct?

19           MR. FORGE:   Jason Forge.  Objection.

20           MR. RITTS:   I'm going to object only to     18:40:58

21 the extent that you need to leave any communications

22 with lawyers out of this.  Leaving that out, you can

23 answer.

24      A.   Not that I'm aware of.

25      Q.   And putting aside communications with        18:41:08
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1 counsel for all of these questions, did anyone ever

2 tell you that Mr. Jones had violated the code of

3 conduct of FirstEnergy?

4           MR. FORGE:   Jason Forge, objection.

5      A.   No, not that I'm aware of.                   18:41:26

6      Q.   Did anyone ever tell you that Mr. Jones

7 had violated FirstEnergy's corporate policies?

8           MR. FORGE:   Jason Forge, objection.

9      A.   Not that I'm aware of, no.

10      Q.   Did you ever see any evidence that           18:41:39

11 Mr. Jones was dishonest?

12           MR. FORGE:   Jason Forge, objection.

13      A.   Not that I'm aware of, no.

14      Q.   And other than counsel, did anyone ever

15 tell you that they thought Mr. Jones was dishonest?    18:41:52

16           MR. FORGE:  Jason Forge, objection.

17      A.   Not that I'm aware of, no.

18      Q.   Were you aware of an annual tone at the

19 top survey that was done with respect to Mr. Jones's

20 management of FirstEnergy?                             18:42:11

21           MR. FORGE:   Carole, just to clarify, are

22 you asking in her personal capacity?

23           MS. RENDON:  Yes.  I made that clear at

24 the beginning of the line of questions, Jason.

25           MR. FORGE:   You made it clear at one        18:42:22
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1 point.  I was just confirming it's still clear now.

2           MS. RENDON:   Yes, I will --

3           MR. FORGE:   Can I have a standing

4 objection to all of these questions in her personal

5 capacity because you did not notice this deposition    18:42:31

6 in her personal capacity.

7           MS. RENDON:  Yes, you may and I will make

8 sure I advise the witness when we are switching back

9 to the 30(b)(6).

10 BY MS. RENDON:                                         18:42:40

11      Q.   So are you aware of a tone at the top

12 survey that was done on an annual basis with respect

13 to Mr. Jones's management of FirstEnergy?

14      A.   Yes.

15      Q.   Did you ever participate in that annual      18:42:49

16 survey?

17      A.   Yes.

18      Q.   And participants completed the survey

19 anonymously; did they not?

20      A.   Yes.                                         18:43:02

21      Q.   And they did so so that they could be open

22 and honest with respect to Mr. Jones without fear of

23 retribution, correct?

24           MR. FORGE:   Jason Forge, objection.

25      A.   Yes.                                         18:43:17
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1      Q.   Did you ever raise any concerns in any of

2 the annual tone at the top surveys regarding

3 Mr. Jones's management of FirstEnergy?

4      A.   Not that I can recall.

5      Q.   He set a tone at the top of requiring        18:43:40

6 people to adhere to ethical standards at

7 FirstEnergy; did he not?

8           MR. FORGE:   Jason Forge, objection.

9      A.   I can't, I can't speculate on what he -- I

10 guess I can't answer that.  He would have to answer    18:43:57

11 that.

12      Q.   In your experience as an employee, when

13 you completed the annual surveys regarding

14 Mr. Jones's management of FirstEnergy, how did you,

15 how did you grade him for his tone with respect to     18:44:12

16 requiring that people adhere to ethical standards?

17           MR. FORGE:   Jason Forge, objection.

18      A.   I don't recall.  There are lots of

19 questions on those surveys and it was many years

20 ago.  It's just so vague, I don't, I don't know.       18:44:31

21      Q.   How would you describe your experience of

22 Mr. Jones's management style at FirstEnergy?

23           MR. FORGE:   Jason Forge, objection.

24      A.   I don't know if I have an opinion on his

25 management style.  I didn't interact with him much     18:44:50
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1 beyond my role as assistant controller and the SEC

2 filings he reviewed.

3      Q.   As assistant controller of FirstEnergy,

4 did you feel obligated to abide by the code of

5 conduct of FirstEnergy?                                18:45:11

6      A.   Yes.

7      Q.   And did you feel obligated to abide by

8 FirstEnergy's policies?

9      A.   Yes.

10      Q.   Did you feel obligated as an employee of     18:45:23

11 FirstEnergy to not violate the law?

12      A.   Yes.

13      Q.   So your experience as an employee at

14 FirstEnergy was that it was important to comply with

15 the code of conduct and FirstEnergy's policies and     18:45:41

16 to abide by the law; is that correct?

17           MR. FORGE:   Jason Forge, objection.

18      A.   Yes.

19      Q.   All right.  So, Mr. Forge, we can end your

20 standing objection because we're going to return to    18:45:57

21 asking you questions solely in your capacity --

22      A.   Okay.

23      Q.   -- as FirstEnergy's representative as

24 their 30(b)(6) witness; so that when I hear you say

25 "I," I'm going to know that you're speaking as         18:46:10
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1 FirstEnergy's representative not in your personal

2 capacity.

3      A.   Okay.

4         

5    18:46:20

6

7           MR. RITTS:   That's just a yes or no for

8 that.

9      A.   Yes.

10              18:46:47

11

12

13           MR. RITTS:  Objection.

14         

15                            18:47:13

16         

17

18

19           MR. RITTS:  Objection.

20              18:47:27

21   

22

23         

24

25                                 18:47:43

Page 380

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1           

2

3           MR. RITTS:  Objection.

4         

5         18:47:58

6

7         

8           MR. RITTS:  Objection.

9      A.   I don't know.

10              18:48:20

11

12

13           MR. RITTS:  Objection.

14      A.   I don't know.

15      Q.   What do you know about the internal          18:48:40

16 investigation?

17           MR. RITTS:   For this you need to leave

18 out any communications with any lawyers, any

19 knowledge that you obtained through interactions

20 with the company's in-house or external counsel.       18:48:52

21 You can only answer as to what you know beyond that.

22      A.   I don't know anything beyond what I've

23 discussed with counsel.

24      Q.   In its 8-K that was filed in October of

25 2020 FirstEnergy indicated that Mr. Jones and          18:49:17
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1 Mr. Dowling were terminated because the independent

2 review committee had determined, quote, "that each

3 of the terminated executives violated certain

4 company policies and its code of conduct."

5           Have you seen that 8-K?                      18:49:35

6      A.   Yes.

7      Q.   What company policies did Mr. Jones

8 violate?

9      A.   I don't know.

10      Q.   What provisions of the code of conduct did   18:49:52

11 Mr. Jones violate?

12      A.   I don't know.

13      Q.   What company policies did Mr. Dowling

14 violate?

15      A.   I don't know.                                18:50:07

16      Q.   What provisions of the code of conduct did

17 Mr. Dowling violate?

18      A.   I don't know.

19      Q.   So you're not prepared to answer any

20 questions at all with respect to the bases for which   18:50:19

21 Mr. Jones and Mr. Dowling were terminated; is that

22 accurate?

23           MR. RITTS:  Objection.  In answering that,

24 you need to leave out any communications with inside

25 or outside counsel.                                    18:50:33
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1      A.   No.

2      Q.   Have you reviewed any documents regarding

3 Mr. Jones's and Mr. Dowling's termination?

4           MR. RITTS:   Again you need to leave out

5 any privileged materials, anything to or from          18:50:48

6 counsel on that.

7      A.   No.

8      Q.   Well, I don't want to get into the

9 substance of it, so I don't want you to provide me

10 with any substance of any conversation; but did you    18:50:59

11 have communications with counsel regarding the basis

12 for Mr. Jones's termination?

13           MR. RITTS:   That's just a yes or no.

14      A.   No.

15      Q.   Did you have conversations with counsel      18:51:16

16 regarding the basis for Mr. Dowling's termination?

17           MR. RITTS:   Same thing.

18      A.   No.

19      Q.   Did you review documents you understand to

20 be privileged because they were created by counsel     18:51:27

21 or provided by counsel that explained to you why

22 Mr. Jones was terminated?

23      A.   No.

24      Q.   Did you review documents that you

25 understand to be privileged that explained to you      18:51:40
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1 why Mr. Dowling was terminated?

2      A.   No.

3      Q.   So you have no knowledge as to why

4 Mr. Jones and Mr. Dowling were terminated; is that

5 correct?                                               18:51:54

6           MR. RITTS:  Objection.

7      A.   My only knowledge is what has been stated,

8 that they violated certain company policies and the

9 code of conduct.

10      Q.   But you don't even know which ones; is       18:52:04

11 that right?

12           MR. RITTS:  Objection.

13      A.   No.

14      Q.   What exactly did Mr. Jones do that

15 violated company policy?                               18:52:12

16      A.   I don't know.

17      Q.   What did Mr. Dowling do that violated

18 company policy?

19      A.   I don't know.

20      Q.   What did Mr. Jones do that violated the      18:52:27

21 code of conduct?

22           MR. RITTS:  Objection.  All of these

23 questions you need to answer without respect to any

24 communications with counsel.

25           MS. RENDON:  Well, we've already             18:52:40
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1 established she had no communications with counsel

2 so of course they're without respect for any

3 communications with counsel.

4      A.   I don't know.

5      Q.   And what did Mr. Dowling do that violated    18:52:50

6 the code of conduct?

7      A.   I don't know.

8      Q.   What did you do to prepare to answer

9 questions with respect to their termination?

10      A.   Reviewed materials with counsel.             18:53:18

11      Q.   And when you say reviewed materials with

12 counsel, are you referring to Plaintiffs' Exhibit

13 31?

14      A.   Yes.

15      Q.   Did you review anything other than           18:53:34

16 Plaintiffs' Exhibit 31 to prepare to answer

17 questions with respect to Mr. Jones's and

18 Mr. Dowling's termination, topic 9?

19      A.   No.

20      Q.   So the sum total of anything you know is     18:53:49

21 contained in the document that Jones Day gave to you

22 that's Plaintiffs' Exhibit 31; is that correct?

23           MR. RITTS:  Objection.

24      A.   Yes.

25            18:54:05
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1

2 .

3           Do you see those?

4      A.   Yes.

5            18:54:20

6

7

8           Do you see that?

9      A.   Yes.

10                           18:54:32

11           MR. RITTS:  Objection.

12         

13

14         

15    18:54:51

16

17           MR. RITTS:  Objection.

18      A.   I don't know.

19         

20                                              18:55:01

21           MR. RITTS:  Objection.

22      A.   I don't know.

23      Q.   What was Mr. Reffner told as to why he was

24 being terminated or separated?

25      A.   I don't know.                                18:55:15
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1      Q.   What was Mr. Jones told as to why he was

2 being terminated?

3      A.   I don't know.

4      Q.   Rather than waste time, do you know what

5 any of these terminated or separated employees were    18:55:26

6 told with respect to why they were being terminated

7 or separated from FirstEnergy?

8      A.   No.  I wasn't present when they were told.

9      Q.   Do you know if somebody told them why they

10 were being terminated or separated?                    18:55:43

11      A.   Yes.  I -- all I know is here, that these

12 are the reasons that were given.  I wasn't in the

13 room when it was communicated so you would --

14      Q.   Well, I'm not asking you about --

15      A.   -- have to ask Mr. Jones or Mr. Dowling.     18:56:05

16      Q.   Well, to be clear, I'm not asking about

17 your personal knowledge, right?  You're a 30(b)(6)

18 corporate representative.

19           What did FirstEnergy tell Mr. Reffner

20 about why he was being terminated?                     18:56:18

21           MR. SCHOLES:  Objection.  Steve Scholes.

22         

23

24

25                          18:56:34
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1      Q.   How do you know he was told that?

2           MR. RITTS:  Objection.

3      A.   I wasn't in the room so you would have to

4 ask Mr. Reffner.

5      Q.   Well, have you seen any documents that, on   18:56:54

6 which you could rely to establish that what you've

7 just said, which is that he was told the reasons for

8 his termination?

9      A.   I have not reviewed any documents, no.

10      Q.   Well, what evidence do you have that there   18:57:11

11 was a room in which Mr. Reffner was told why he was

12 being separated from FirstEnergy?

13           MR. RITTS:  Objection.

14      Q.   Or are you just making that up?

15           MR. RITTS:  Objection.                       18:57:24

16      A.   I wasn't present.  You would have to ask

17 Mr. Reffner.

18      Q.   Well, I'm asking FirstEnergy.

19      A.   And I already stated.  He --

20      Q.   But you are --                               18:57:40

21           MR. RITTS:   Let her finish.

22      Q.   What you already stated is what's written

23 on this document that your lawyers presented and

24 gave to you so that you could read it into the

25 record, and you have said that somebody told           18:57:50
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1 Mr. Reffner why he was being separated from

2 FirstEnergy.  I don't think anyone told him.  So I

3 want to know why you think that someone told him why

4 he was being separated.

5           What evidence do you have to establish       18:58:05

6 that anyone at FirstEnergy told Mr. Reffner why he

7 was being separated?

8           MR. RITTS:  Objection.  You can finish

9 saying what you were saying before.

10      A.   I was just going to repeat what I had        18:58:19

11 already said.

12           

13

14      Q.   Please describe for me every piece of

15 evidence you have to establish that Mr. Reffner was    18:58:34

16 told that.

17           MR. RITTS:  Objection.

18      A.   I have no other evidence.

19      Q.   What was Mr. Jones told about why he was

20 being terminated?                                      18:58:51

21      A.   I wasn't in the room so I can't attest to

22 what he was told if I wasn't there, but he was

23 terminated from the company because he violated

24 FirstEnergy policies and its code of conduct.

25      Q.   When was he told?                            18:59:21
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1      A.   I don't know.

2      Q.   Who told him?

3      A.   I don't know.

4      Q.   What documents did they give him?

5           MR. RITTS:  Objection.  Foundation.          18:59:32

6      A.   I don't know.

7      Q.   Do you know if anyone knows what purported

8 code of conduct provisions he violated?

9           MR. RITTS:  Objection.

10      A.   I don't know.                                18:59:50

11      Q.   Because you didn't ask anybody, did you?

12           MR. RITTS:  Objection.

13      A.   My understanding is it's privileged so I

14 don't know.

15      Q.   How do you have that understanding --        18:59:58

16           MR. RITTS:  Objection.

17      Q.   -- if you didn't ask anybody?

18           MR. RITTS:   You have to leave out any

19 communications with counsel from your answer.

20           MS. RENDON:  She's already said she had no   19:00:06

21 communications with counsel, Geoff, so you don't

22 have to keep reminding her of that.

23           If she had had conversations with counsel,

24 I'd be helping to remind her of that.

25           MR. FORGE:   Carole, pardon me for           19:00:16
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1 interrupting.  It's Jason again.

2           I just want to make sure, Geoff, when

3 you're saying leave out communications with counsel,

4 you're not referring to communications with counsel

5 to prepare the witness for today's testimony, are      19:00:27

6 you?

7           MR. RITTS:   I'm referring to all

8 communications with counsel.  Anything covered by

9 the privilege.

10           MR. FORGE:   But everything she's been       19:00:33

11 saying is communication with counsel because you're

12 the ones who gave her the stuff to testify about, so

13 I'm not -- could you please just be more specific

14 when you're making that objection and giving that

15 instruction?  Because we literally can't talk to her   19:00:45

16 if she can't tell us anything she received from

17 counsel.

18      Q.   Did you talk to anybody about why

19 Mr. Jones was terminated?

20      A.   No.                                          19:01:06

21      Q.   So the only information you have is what

22 your lawyers gave you that's Plaintiffs' Exhibit 31;

23 is that right?

24           MR. RITTS:  Objection.

25      A.   Well, there were public documents filed,     19:01:15
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1 right?  You've cited the 8-K that stated publicly

2 why he was terminated, so I was familiar with that

3 before I received this document.

4      Q.   What other documents did you review

5 regarding Mr. Jones's termination other than the 8-K   19:01:30

6 that I cited?

7      A.   None.

8      Q.   When did you review the 8-K?

9      A.   I can't recall if my team filed it or

10 Donnelley; so either immediately before it was filed   19:02:03

11 or the day it was filed.

12      Q.   So you're talking about a document that

13 you reviewed in October of 2020; is that correct?

14      A.   Yes.

15      Q.   And you haven't reviewed it since then in    19:02:13

16 preparation for your deposition?

17      A.   It hasn't changed, no.

18      Q.   That was a very simple question.

19           Have you reviewed it since October of

20 2020?                                                  19:02:27

21      A.   No.

22      Q.   In Plaintiffs' Exhibit 31 there's an

23 explanation as to why Eileen Mikkelsen was

24 terminated.  This is not an explanation that you

25 wrote.  It's an explanation your lawyers provided to   19:02:39
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1 you.

2           

3

4

5                                          19:02:47

6           

7

8           MR. RITTS:  Objection.

9      A.   She was separated, not terminated, and I

10 do not know.                                           19:03:00

11      Q.   Did you do anything to try to find out?

12           MR. RITTS:  Objection.

13      A.   No.

14      Q.   How do you know that that statement's even

15 true?                                                  19:03:12

16           MR. RITTS:  Objection.

17      A.   All I know is that these are the reasons

18 the company asserts she was separated.  I can't

19 speak any further to it.

20      Q.   That wasn't my question.                     19:03:41

21           There is a statement in this document that

22

23

24

25                                 19:03:56
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1           What proof do you have that that statement

2 is true?

3           MR. RITTS:  Objection.

4      A.   This is the company's statement on why

5 Eileen Mikkelsen was separated.                        19:04:19

6      Q.   What proof do you have that that statement

7 is true?

8           MR. RITTS:  Objection.  Go ahead.

9      A.   Again, this is the company's statement.

10 Are you asking me personally?                          19:04:32

11      Q.   I'm asking you as FirstEnergy's

12 representative.  You can't just say something

13 because you want to say it, right?  Because your

14 lawyer types it on a piece of paper and gives it to

15 you.                                                   19:04:44

16           There has to be a foundation.  There has

17 to be proof, evidence; and as FirstEnergy's 30(b)(6)

18 witness, it was incumbent upon you to be prepared to

19 answer questions with respect to this topic and by

20 answering them, it's not just parroting something      19:05:00

21 that Mr. Ritts gave to you on a piece of paper.  It

22 is understanding the factual basis behind which

23 FirstEnergy tries to justify the termination and

24 separation of numerous long-time employees of its

25 company and we are entitled to understand whether or   19:05:17
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1 not this piece of paper that your lawyers presented

2 to you that you are reading into the record is

3 accurate in any fashion, what proof there is, what

4 you did as FirstEnergy's representative to try to

5 determine whether or not these statements are true     19:05:34

6 and accurate.

7           

8

9

10         19:05:49

11

12           MR. RITTS:   Let's stop there.  We're not

13 going to yell at the witness.  Yelling at the

14 witness is not going to change anything.  Yelling at

15 the witness is not going to help.                      19:05:59

16           MS. RENDON:  Geoff, I am not yelling.  If

17 you would --

18           MR. RITTS:   You are.  You've raised your

19 voice.

20           MS. RENDON:  -- like to hear what it         19:06:04

21 sounds like when I yell, at some point you might get

22 the opportunity to do that.

23           MR. RITTS:   Okay, but don't raise your --

24      Q.   So I asked her a very simple question:

25           What did you do to try to determine          19:06:13
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1

2

3

4

5                                          19:06:25

6           MR. RITTS:   I object.

7      A.   The details behind that statement are

8 privileged and I can't speak to it.

9      Q.   So you did nothing.  Is that your answer?

10           MR. RITTS:  Objection.                       19:06:44

11      A.   The basis behind this statement is

12 privileged.  I can't, I can't speak to it any

13 further.

14      Q.   Did you talk to your lawyers about why

15 Eileen Mikkelsen was separated from FirstEnergy?       19:06:59

16           MR. RITTS:  Objection.

17      Q.   It's a yes or no question.

18           Did you talk to them about why Eileen

19 Mikkelsen was separated?

20           MR. RITTS:   You can't speak about --        19:07:11

21      A.   Only what's stated on this page.

22           MR. RITTS:   You can't speak about the

23 substance of communications with counsel.

24      Q.   So did you have a conversation with your

25 lawyers about why Eileen Mikkelsen was separated       19:07:19
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1 from FirstEnergy?

2           MR. RITTS:  Objection.  You can't testify

3 about that.

4           MS. RENDON:  It's just a yes or no

5 question.  I'm not asking her the substance.  She      19:07:26

6 gets this.  We've been through this a million times.

7      A.   No.

8      Q.   You did not, okay.

9           Did you talk to your lawyers about why

10 Mr. Bingaman was separated from FirstEnergy?           19:07:34

11           MR. RITTS:  Objection.

12      A.   He was separated.

13      Q.   That wasn't the question.  It's a yes or

14 no question.

15           Did you talk to your lawyers about why       19:07:50

16 Mr. Bingaman was separated from FirstEnergy?

17           MR. RITTS:  Objection.

18      A.   Yes.

19      Q.   So you had a conversation with them about

20 why Mr. Bingaman was separated?                        19:07:59

21           MR. RITTS:   Just yes or no.  You said yes

22 already.

23      A.   Yes.

24      Q.   When did you have the conversation with

25 your lawyers about why Mr. Bingaman was separated?     19:08:09
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1      A.   This week.

2      Q.   And was that in preparation for your

3 deposition here today?

4           MR. RITTS:  Objection.  We're not going to

5 get into the substance of communications.              19:08:25

6           MS. RENDON:  I'm not asking the substance.

7 BY MS. RENDON:

8      Q.   Was it in preparation for your deposition

9 here today?

10      A.   Yes.                                         19:08:32

11           MR. RITTS:  Objection.

12      Q.   And which lawyers did you have the

13 conversation with?

14           MR. RITTS:  Objection.

15      A.   My counsel.                                  19:08:42

16      Q.   Which ones?  What are their names?

17           MR. RITTS:  Objection.

18      A.   Geoff Ritts and Marjorie Duffy.

19      Q.   And was anyone else present?

20           MR. RITTS:  Objection.                       19:09:00

21      A.   I don't recall if internal counsel was

22 there or not.

23      Q.   Where was this meeting?

24           MR. RITTS:  Objection.

25      A.   Over Teams.                                  19:09:17
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1      Q.   What did Mr. Ritts and Ms. Duffy tell you

2 as to why Mr. Bingaman was separated from

3 FirstEnergy?

4           MR. RITTS:  Objection.  You can't answer

5 that question.                                         19:09:29

6           MS. RENDON:  Are you instructing the

7 witness not to answer?

8           MR. RITTS:   Yes.

9      Q.   But to be clear, this is a conversation --

10 I'm not asking you about what's written on the page.   19:09:35

11      A.   That's the only thing we talked about.

12 You didn't specify that.  You asked if I had a

13 conversation.

14      Q.   I asked if you had a conversation and you

15 said yes, you had a conversation --                    19:09:44

16      A.   I --

17      Q.   -- separate and apart from --

18      A.   You didn't say --

19      Q.   -- the document.

20      A.   -- separate and apart from the document.     19:09:48

21      Q.   Well, the document is not a conversation,

22 is it?

23      A.   But --

24      Q.   The document is a piece of paper.

25      A.   You asked if I had a conversation about      19:09:53
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1 why Mr. Bingaman was separated.

2      Q.   Correct.

3      A.   And the only thing I had a conversation

4 about --

5           MR. RITTS:   Well, you're not going to get   19:10:07

6 into the substance of it.  I mean, you --

7      A.   I thought I already did.

8           MR. RITTS:  -- already said yes, so...

9      A.   I mean...

10      Q.   Well, did you --                             19:10:09

11      A.   You didn't say with respect -- separate

12 from this document.  You didn't say that.

13      Q.   I'm not asking --

14           MR. RITTS:  Yeah.  You --

15      Q.   -- separate from this document.              19:10:16

16           We'll, the court will determine whether or

17 not that's an appropriate instruction to assert the

18 privilege over information that counsel gave you to

19 prepare for a deposition and we'll just mark that

20 point in the transcript and we will address it in,     19:10:27

21 with the court.

22           But my question to you is:  Are you going

23 to follow counsel's instruction and refuse to tell

24 us what counsel told you about Mr. Bingaman's

25 separation from FirstEnergy in preparation for your    19:10:41
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1 deposition here today?

2           MR. RITTS:   Yes, she is.

3           MS. RENDON:   No.  The witness has to say

4 whether or not she's going to follow the

5 instruction.                                           19:10:50

6           MR. RITTS:   Okay.

7      A.   Can you repeat that?

8           MR. RITTS:   She wants to know if you're

9 going to follow my instruction not to answer the

10 question and, yes, you are going to follow the         19:10:56

11 instruction.

12      A.   Yes.  He's my counsel.

13      Q.   So they gave you this document and what

14 did you do to determine whether or not it is true

15      19:11:08

16

17

18           MR. RITTS:  Objection.  You can only

19 answer to the extent that it does not get into

20 communications with counsel.                           19:11:23

21      A.   I don't have any other information.

22      Q.   So rather than go through these one at a

23 time, did you do anything other than review the

24 document that your counsel gave you to determine

25 whether or not the statements in Plaintiffs' Exhibit   19:11:50
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1 31 are true and accurate?

2      A.   No.

3      Q.   Talk about topic 8.

4           Did your attorneys give you a little

5 written script that you could use to answer            19:12:44

6 questions about topic 8 and if so, where is it

7 located?

8           MR. RITTS:  Objection.

9      A.   I have materials in front of me regarding

10 topic 8.                                               19:12:54

11      Q.   Is that Plaintiffs' Exhibit 30?

12      A.   Yes.

13      Q.   Who prepared Plaintiffs' Exhibit 30?

14           MR. RITTS:  Objection.

15      A.   It was provided to me by counsel.            19:13:16

16      Q.   What did you do to determine if anything

17 contained in Plaintiffs' Exhibit 30 is true or

18 accurate?

19      A.   Read the DPA.

20      Q.   Anything else?                               19:13:36

21      A.   No.

22         

23

24

25           Do you see that?                             19:13:54
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1      A.   Yes.

2         

3

4           MR. RITTS:   That's entirely covered by

5 communications with counsel.  The whole basis for      19:14:08

6 that is privileged.

7         

8

9           MR. RITTS:  Objection.

10      Q.   It's a yes or no question.                   19:14:21

11           MR. RITTS:   Just yes or no.

12      A.   No.

13      Q.   So there's no -- we don't have to worry

14 about privilege because she never talked to counsel

15 about it.                                              19:14:28

16           

17

18           MR. RITTS:  Objection.

19      A.   I don't know.

20      Q.   You're not prepared to answer questions      19:14:38

21 with respect to topic 8 regarding FirstEnergy's

22 decision to enter into the DPA; is that correct?

23           MR. RITTS:  Objection.

24      A.   I'm not prepared to answer the question

25        19:14:50
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1

2      Q.   Well, that was part of topic 8; was it

3 not?

4      A.   Yes.

5           MR. RITTS:  Objection.                       19:15:00

6      A.   I don't believe it's the entire topic

7 but --

8      Q.   So you're not prepared to answer questions

9 regarding that aspect of topic 8, why FirstEnergy

10 entered into the DPA; is that correct?                 19:15:11

11      A.   Correct.

12           MR. RITTS:  Objection.

13      Q.   Did you ever work with anybody at

14 FirstEnergy to try to quantify financially why it

15 might be good to enter into a DPA?                     19:15:24

16      A.   No.

17         

18

19

20           MR. RITTS:  Objection.                       19:15:43

21      A.   Are you referencing a statement that was

22 made publicly?

23      Q.   No.  I'm referencing a fact.

24           

25            19:15:55
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1

2

3      A.   I'm not sure.  You'd have to point me to a

4 specific SEC document that states that.

5      Q.   Have you reviewed any documents in           19:16:19

6 preparation for your testimony here today that

7 relate to topic 8 other than the DPA?

8      A.   No.

9      Q.   You didn't take the time to look at any of

10 FirstEnergy's SEC filings?                             19:16:43

11           MR. RITTS:  Objection.

12      A.   Which specifically?

13      Q.   Any of them.  Did you take the time to

14 review any of FirstEnergy's SEC filings in

15 preparation for your testimony here today as           19:16:59

16 FirstEnergy's 30(b)(6) witness?

17           MR. RITTS:  Objection.

18      A.   Not with respect to this, no.

19      Q.   Well, with respect to anything?  Did you

20 take -- putting aside the particular topic, in         19:17:19

21 preparation for your testimony here today as

22 FirstEnergy's 30(b)(6) witness, did you take the

23 time to look at any of FirstEnergy's SEC filings to

24 prepare yourself for this deposition?

25           MR. RITTS:  Objection.                       19:17:35
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1      A.   Yes.

2      Q.   Which ones?

3           MR. RITTS:   You need the big binder?

4      A.   No.  It should be in here.

5           It's 10-K filed on February 21st, 2017.      19:18:19

6      Q.   Is that the only one that you looked at?

7           MR. RITTS:  Objection.

8      A.   Yes.

9      Q.   Did you look at any of FirstEnergy's proxy

10 statements in preparation for your testimony?          19:18:36

11      A.   No.

12                  -  -  -  -

13           (Thereupon, Exhibit JD 25, 805, 2021.01,

14           FE_CIV_SEC_0479855, was marked for

15           purposes of identification.)                 19:18:40

16                  -  -  -  -

17      Q.   Showing you what's been marked as JD

18 Exhibit 25.

19           JD 25.  And I just have a very simple

20 question, which is did you review this document in     19:19:17

21 preparation for your testimony here today?

22      A.   No.

23      Q.   Have you ever seen this document before?

24      A.   Not that I'm aware of, no.

25      Q.   Let me direct your attention to Page 3 of    19:19:46
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1 this document.  The Bates number at the bottom is

2     

3

4      A.   Okay.

5            19:20:02

6

7      A.   Yes.

8         

9 is that right?

10           MR. RITTS:  Objection.                       19:20:17

11      A.   I can't speculate.

12      Q.   Are you aware of any agreements with the

13 Department of Justice and FirstEnergy other than the

14 deferred prosecution agreement?

15      A.   No.                                          19:20:25

16      Q.   So that's, you do understand that the

17 deferred prosecution agreement is an agreement with

18 the Department of Justice, correct?

19      A.   Yes.

20                 19:20:35

21   

22

23

24

25           Do you see that?                             19:20:50
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1      A.   Yes.

2         

3

4

5           MR. RITTS:  Objection.                       19:21:05

6      A.   No, I'm not aware of why FirstEnergy

7 entered into it.

8      Q.   Well, that was a topic in the notice for

9 your deposition today, why FirstEnergy entered into

10 the DPA.  Do you recall that?                          19:21:18

11      A.   Yes.

12           MR. RITTS:  Objection.

13      Q.   And so you're not prepared to answer

14 questions with respect to that topic; is that right?

15           MR. RITTS:  Objection.                       19:21:25

16         

17

18

19         

20        19:21:36

21

22

23           Isn't that correct?

24           MR. RITTS:  Objection.

25      A.   No, I can't speak to why the company         19:21:52
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1 entered into the DPA.

2         

3

4

5           MR. RITTS:  Objection.                       19:22:04

6      A.   I don't know.

7         

8

9

10                19:22:21

11

12

13

14

15             19:22:43

16           MR. RITTS:  Objection.

17      A.   I don't know.  You would have to ask Steve

18 Staub.  I don't know.

19      Q.   Well, I'm asking you because you're here

20 as FirstEnergy.  So are you as FirstEnergy's           19:22:54

21 30(b)(6) witness disagreeing with Mr. Staub's

22 statement in the presentation that FirstEnergy

23 produced to us which is joint defense -- JD Exhibit

24 25?

25           MR. RITTS:  Objection.                       19:23:10
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1      A.   I have no way to understand how he, you

2 know, came up with -- you would have to ask

3 Mr. Staub.  I don't know.

4      Q.   Okay.  So as FirstEnergy's 30(b)(6)

5 witness you're not prepared to answer any questions    19:23:28

6 with respect to the reasoning, the financial reasons

7 why FirstEnergy decided to enter into a DPA?

8           MR. RITTS:  Objection.

9      A.   I'm not prepared to answer that.

10      Q.   Who would be able to answer those            19:23:55

11 questions on behalf of FirstEnergy?

12           MR. RITTS:  Objection.

13      A.   I don't know but you're asking about a

14 presentation from Steve Staub, so you could start

15 with him.                                              19:24:08

16      Q.   Would Mr. Strah be able to answer those

17 questions on behalf of FirstEnergy?

18           MR. RITTS:  Objection.

19      A.   I don't know.

20      Q.   Would the board of directors be able to      19:24:15

21 answer those questions on behalf of FirstEnergy?

22           MR. RITTS:  Objection.

23      A.   I don't know.

24      Q.   Are you aware of a change to FirstEnergy's

25 recoupment policy that went into effect in September   19:24:33
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1 of 2019?

2      A.   I'm not explicitly, but I expect it's

3 outlined in our proxy statement.

4      Q.   Did you review the proxy statement to

5 prepare for your deposition here today?                19:24:53

6      A.   No, I did not.

7      Q.   Do you recall that there was a provision

8 that was added in September of 2019 to FirstEnergy's

9 recoupment policy that gave FirstEnergy the right to

10 seek to recoup compensation from executive officers    19:25:10

11 if they engaged in detrimental activity, a provision

12 that had not previously existed in FirstEnergy's

13 recoupment policy?

14      A.   I would have to read the proxy and the

15 statements in it.  I don't have the proxy in front     19:25:28

16 of me.

17      Q.   And if you --

18      A.   I don't know.

19      Q.   So you don't have, you haven't prepared

20 anything with respect to that topic in order to be     19:25:37

21 able to answer questions about that here today, have

22 you?

23           MR. RITTS:  Objection.

24      A.   No.

25      Q.   Do you know who was encouraging              19:25:46
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1 FirstEnergy to amend its recoupment policy to add

2 the detrimental activity provision?

3      A.   No, I do not.

4           MR. RITTS:  Objection.

5      Q.   Do you know whether Mr. Jones was asking,    19:25:59

6 was encouraging FirstEnergy to amend its recoupment

7 policy to add a detrimental activity provision?

8      A.   No, I don't.

9      Q.   Was the amendment to the recoupment policy

10 even a topic that you covered with counsel in          19:26:16

11 preparation for your deposition here today?

12           MR. RITTS:  Objection.

13      A.   No, I'm not prepared to speak on that.

14           MS. RENDON:  If we could just take a very

15 short break, I wanted to see if there's other          19:26:34

16 questions, since she's not prepared to answer

17 questions on a couple of these topics, that we need

18 to cover.  Let's go off the record.

19           THE VIDEOGRAPHER:   Sure.  We are going

20 off the record.  The time is 4:27 p.m. and this is     19:26:45

21 the end of Media Unit Number 4.

22               -  -  -  -

23            (Thereupon, a recess was had.)

24                  -  -  -  -

25           THE VIDEOGRAPHER:   All right.  We're back   19:41:21
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1 on the record at 4:41 p.m. and this is the beginning

2 of Media Unit Number 5.  Go ahead, please.

3                  -  -  -  -

4         30(b)(6) EXAMINATION OF TRACY ASHTON

5 BY MR. McCAFFREY:                                      19:41:29

6      Q.   Thank you.  Ms. Ashton, I'd like to turn

7 your attention now to various presentations that

8 were made to committees of the board.

9           Are you prepared to talk about that this

10 afternoon?  I believe it's your topic R in your        19:41:43

11 outline?

12      A.   Yes.

13           

14

15       19:42:08

16

17

18         

19

20                  19:43:00

21

22      A.   Yes.

23      Q.   Do you know what ZEN stands for?

24      A.   I don't know if I have a key for that; but

25 zero emission -- I don't know if I have a formal       19:43:22
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1 definition.  There are...

2      Q.   There was efforts --

3           MR. RITTS:   It's on Page 20 of the key.

4      A.   Thank you.  Zero Emissions Nuclear

5 Resource Program.                                      19:43:51

6         

7

8

9 correct?

10           MR. FORGE:   This is Jason Forge.            19:44:06

11 Objection.

12         

13

14      Q.   I just want to focus on Ohio.

15      A.   Okay.                                        19:44:22

16      Q.   There are two nuclear power plants

17 operating in Ohio, correct?  Do you know that?

18      A.   It's been a long time since I've been on

19 the competitive side, so I, I think so.

20      Q.   Are you familiar with --                     19:44:37

21      A.   I don't know the names of -- I can't

22 recall.

23      Q.   Perry and Davis-Besse?

24      A.   I was going to say Perry.  Yes.

25                19:44:44
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1

2

3

4           MR. FORGE:   This is Jason Forge.

5 Objection.                                             19:45:02

6      Q.   Are you looking at Exhibit 23?

7 Plaintiffs' Exhibit 23, that is?  It's your topic R?

8      A.   Yes, I am.

9      Q.   All right.

10      A.   Yes.  Familiarizing myself with it, yes.     19:45:28

11           

12

13           

14

15      A.   Yes.                                         19:45:45

16         

17

18           MR. FORGE:   John, this is Jason Forge.  I

19 apologize for the interruption but I'm not seeing

20 Exhibit 23 in yesterday's marked exhibit folder.       19:46:07

21 Has it been moved to someplace else?

22           MR. McCAFFREY:  We've got it marked as

23 Plaintiffs' Exhibit 23.

24           MR. FORGE:   Yeah, I hear you and it

25 should be topic R.  I'm just not seeing it in the      19:46:24
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1 marked exhibit folder.  That's why I was asking.

2 It's not really -- I assume you didn't.  I just

3 don't know if the --

4           MR. RITTS:   I see it in the folder

5 labeled "unmarked shared exhibits."                    19:46:37

6           MR. FORGE:   Okay.  So it's a marked

7 exhibit in the unmarked exhibits folder.

8           MR. RITTS:   That's just where it is.

9           MR. FORGE:   Well, that's topic R is in

10 there, but that's not as a marked exhibit.  That's     19:46:52

11 not the marked exhibit.  That's, that is -- that is

12 properly there because it's unmarked.

13           I'm just, I'm looking for the document

14 that actually has the Exhibit 23 stamp on it and I'm

15 a little concerned that it looks like we're missing    19:47:08

16 17 through 23 and I'm just wondering how that's

17 possible.

18           THE VIDEOGRAPHER:   Should we go off the

19 record?

20           MR. FORGE:   Sure.                           19:47:20

21           THE VIDEOGRAPHER:   We're going off the

22 record.  The time is 4:47 p.m.

23               -  -  -  -

24           (Thereupon, a discussion was had off the

25           record.)                                     19:47:22
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1                       -  -  -  -

2           THE VIDEOGRAPHER:   All right.  We are

3 back on the record at 4:49 p.m.  Go ahead.

4 BY MR. McCAFFREY:

5              19:48:57

6

7

8

9      A.   Yes.

10                19:49:37

11

12         

13   

14

15               19:50:01

16   

17 Exhibit 23?

18         

19

20      Q.   Did you --                                   19:50:30

21      A.   -- on the --

22      Q.   Go ahead.

23         

24      Q.   Did you view any of the minutes concerning

25          19:50:38
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1

2           MR. RITTS:  Objection.

3      A.   Not that I'm aware of, no.

4           THE VIDEOGRAPHER:  One minute.  I'm

5 admitting George.  We need to identify him for the     19:50:56

6 record.  Anybody -- hang on.  Sorry to interrupt,

7 but I don't know who this is.

8           George who was just admitted, can you

9 please identify yourself for the court reporter?

10 George?  Does anybody know...                          19:51:13

11           MR. FORGE:   George has put himself on

12 mute so he can't answer right now.

13           THE VIDEOGRAPHER:  If you're okay, we can

14 go ahead.

15           MR. STAMBOULIDIS:   Wait.                    19:51:29

16           MR. FORGE:  No.  If he can't identify

17 himself --

18           MR. STAMBOULIDIS:  I'm fine.  George

19 Stamboulidis.  Carry on.

20           THE VIDEOGRAPHER:   Okay.  Go ahead.         19:51:37

21 Sorry about that.

22 BY MR. McCAFFREY:

23         

24

25     19:51:47
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1

2      A.   I do not know if the board was aware of

3 that.

4      Q.   Are you familiar with what's referred to

5 as Section 202(c) of the Federal Power Act and         19:52:36

6 whether or not the company was pursuing a strategy

7 under that --

8      A.   Yes.

9      Q.   -- federal legislation?

10      A.   Yes.                                         19:52:51

11      Q.   All right.  What does the company know

12 about that effort?

13         

14

15               19:53:26

16

17

18

19

20              19:53:45

21

22

23

24

25      A.   I do not know what the board was aware of.   19:54:08
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1      Q.   Did you make any inquiry in connection

2 with your preparation for testimony today to

3 understand what the board was aware of as it related

4 to the use or contributions to 501(c)(4)s?

5                     19:54:40

6

7

8         

9

10       19:55:02

11

12      A.   Not to my knowledge.

13      Q.   I want to go to tab 1104.

14                  -  -  -  -

15           (Thereupon, Exhibit JD 26, 1104,             19:55:18

16           FE_CIV_SEC_0189643, was marked for

17           purposes of identification.)

18                  -  -  -  -

19      Q.   Handing you what's been marked as JD

20 Exhibit 26.                                            19:55:37

21           MR. RITTS:  Take your time.

22      Q.   This is a, JD Exhibit 26 is a FirstEnergy

23 corporate policy 702 concerning corporate political

24 activities.  It was revised on November 6th, 2015.

25           Have you seen this document before?          19:56:07
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1      A.   I may have as an employee.

2      Q.   Did you see it in connection with your

3 preparation for this deposition?

4      A.   No.

5                19:56:22

6   

7

8 to read that paragraph.

9      A.   Okay.

10                  19:57:01

11

12

13

14

15               19:57:45

16

17

18           

19

20    19:57:59

21

22      A.   That's what it states.

23           

24

25           19:58:12
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1

2         

3

4      Q.   Okay.  Let's go to the second page and it

5 indicates under "Corporate Political Participation."   19:58:32

6 Do you see that first paragraph?

7      A.   Yes.

8           

9

10      A.   Just give me one minute to read this         19:58:47

11 paragraph.

12           MR. RITTS:   Yeah.  Take your time.

13      A.   Okay.

14           

15      19:59:18

16

17

18      A.   Yes.

19         

20          19:59:40

21

22

23           MS. CALLAHAN:  Callahan.  Objection.

24      A.   I don't know.

25      Q.   Did the, did FirstEnergy utilize outside     20:00:03
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1 law firms with respect to political activities or

2 with respect to lobbying activities?

3      A.   I don't know.

4      Q.   Have you seen any documentation relating

5          20:00:30

6

7

8         

9

10              20:01:14

11

12      A.   Unless you have a specific reference,

13 that's all I can currently recall.  I don't, I don't

14 know if I'm aware of anything else.

15               20:01:29

16

17   

18 I'm referring to the time period in February of

19 2018.

20           Did you review any materials related to      20:01:54

21

22

23      A.   Yes.

24      Q.   What do you recall reviewing?

25      A.   A draft of the presentation.                 20:02:31
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1      Q.   Did you see the final presentation?

2      A.   The one I have is labeled draft.

3      Q.   So does that mean that you have not, you

4

5                                  20:02:53

6           MR. RITTS:  Objection.  Foundation.

7      Q.   The committee of the board?

8           MR. RITTS:  Objection.  Foundation.

9      A.   I don't know.  I don't know.

10      Q.   I want to show you, this will be tab 1109.   20:03:09

11                  -  -  -  -

12           (Thereupon, Exhibit JD 27, 1109,

13           2018.02.07 FE_CIV_SEC_0062564, was marked

14           for purposes of identification.)

15                  -  -  -  -

16      Q.   JD Exhibit 27 is an email exchange between

17 FirstEnergy employees and Joe Bailey and Laura

18 DiNicola.  Do you see that?

19           MR. FORGE:   Excuse me.  This is Jason

20 Forge.  John, I apologize.  I don't know if it's       20:03:43

21 because we have more exhibits but it's taking longer

22 and longer for the documents you're referencing to

23 actually hit the shared folder.

24           I think the last one never did on those

25 and so this one, I think we're still waiting on.       20:04:00
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1           MR. RITTS:   It's there now.  It just

2 showed up.

3           MR. FORGE:   Yeah, it just showed up,

4 right.

5           MR. McCAFFREY:  A little ways to go out to   20:04:12

6 California.

7           MR. FORGE:   I guess so.

8      A.   What did you say?

9           MR. RITTS:   I said take your time.

10      A.   Okay.                                        20:04:21

11           MR. McCAFFREY:  Jason, you have it?

12           MR. FORGE:   Yes, sir.

13      Q.   All right.  Exhibit 27.

14           

15        20:04:33

16

17

18

19           Is that your understanding in reviewing

20 this email?                                            20:04:53

21      A.   Oh, I don't know.

22      Q.   Okay.  You've not seen this before?

23      A.   No, I have not.

24      Q.   Do you know who Joe Bailey is?

25      A.   I do.  I want to get his title right.        20:05:05
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1      Q.   I don't need his title.

2           Was Joe Bailey --

3      A.   Okay.

4      Q.   -- one of the individuals that was

5 separated from service from FirstEnergy back in the    20:05:21

6 fall of 2020?

7      A.   He was separated in February of 2021.

8      Q.   Okay.  And do you know the reason why he

9 was separated?

10                       20:05:49

11

12

13

14

15                                              20:06:06

16      Q.   Back to JD Exhibit 27, there is

17 information that Laura DiNicola was providing to

18 Renee Nied.  Do you see that?

19      A.   Yes.

20                     20:06:25

21      A.   Yes.

22         

23   

24      A.   Yes.

25                20:06:44
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1      A.   No, I don't.

2      Q.   All right.  Do you know whether or not --

3 does the company know that it was engaged in certain

4 grass roots efforts in 2017 related to nuclear

5 legislation in Ohio?                                   20:07:04

6      A.   What do you mean by "grass roots"?

7      Q.   Rather than appealing directly to a member

8 of the General Assembly, you may try to generate

9 interest in a community toward a particular issue.

10      A.   I'm not familiar specific with what grass    20:08:01

11 roots efforts you're speaking of.

12           

13

14

15                          20:08:20

16      A.   I'm not.

17      Q.   Okay.  Let me go to tab 1110.

18                  -  -  -  -

19           (Thereupon, Exhibit JD 28, 1110,

20           2018.02.14 FE_CIV_SEC_0062651, was marked    20:08:26

21           for purposes of identification.)

22                  -  -  -  -

23      Q.   This is JD Exhibit 28.  It purports to be

24 an email from Laura, I'm sorry from Renee Nied to

25       20:08:53
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1

2      A.   Okay.

3         

4

5      20:09:15

6

7

8         

9   

10                     20:09:33

11      Q.   And the, on the first page of this

12

13

14           Do you see that?

15      A.   Yes.                                         20:10:01

16         

17   

18      A.   That's what it appears, yes.

19         

20    20:10:15

21

22         

23

24         

25                                               20:10:50

Page 428

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      A.   Yes.

2         

3

4         

5                                                   20:11:15

6         

7      A.   Yes.  Yes.

8         

9

10 correct?                                               20:11:40

11           MR. RITTS:  Objection.

12           THE NOTARY:  I'm sorry.  I didn't hear

13 your answer.

14           MR. RITTS:  I --

15           THE NOTARY:  I heard your objection.         20:11:40

16           MR. RITTS:  Okay.  Thank you.

17         

18

19

20                 20:11:54

21   

22      A.   Correct.

23         

24

25 is that correct?                                       20:12:11
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1      A.   Yes.

2      Q.   Are you familiar with Partners for

3 Progress?

4      A.   Yes.

5                20:12:23

6

7         

8

9

10                 20:12:50

11

12           MR. RITTS:  Objection.

13         

14   

15 guess.                                                 20:13:12

16         

17

18

19

20        20:13:28

21

22      A.   I don't, I don't believe I'm aware of

23

24

25      Q.   So your only awareness of the involvement    20:13:46
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1

2

3 that correct?

4      A.   That I'm aware of.

5      Q.   All right.  Let's go to the next document.   20:14:12

6 This will be 1111, tab 1111.

7                  -  -  -  -

8           (Thereupon, Exhibit JD 29, 1111,

9           2018.02.12, FE_CIV_SEC_0216531, was marked

10           for purposes of identification.)             20:14:18

11                  -  -  -  -

12      Q.   We'll mark this as JD Exhibit 29.

13           JD Exhibit 29 is an email with an

14 attachment.  It's from Kristina Housley to Ebony

15 Yeboah.  It's dated February 12, 2018 and the          20:14:55

16 attachment is captioned "Company Contributions."

17           Do you see that?

18      A.   Yes.

19         

20         20:15:13

21

22      A.   Yes.

23         

24

25      A.   Yes.                                         20:15:32
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1      Q.   Have you seen this document before today?

2         

3

4

5            20:15:49

6

7

8      A.   Yes.

9         

10        20:16:13

11

12           Do you see that?

13      A.   The title, like the title slide?

14      Q.   Correct.

15      A.   Yes.                                         20:16:29

16         

17   

18      A.   Yes.

19         

20        20:16:40

21

22

23

24

25           Do you see that?                             20:16:57
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1      A.   Yes.

2         

3

4         

5                                     20:17:13

6      A.   Possibly.

7      Q.   And --

8         

9

10      Q.   But generally in your --                     20:17:20

11      A.   Yes.

12      Q.   You're in the industry?

13      A.   Yes.

14      Q.   Baseload generation would include coal

15 plants; is that correct?                               20:17:26

16      A.   Yes.

17      Q.   And the Pleasants transaction, do you know

18 what that reference refers to?

19      A.   I'm not sure.

20      Q.   Was that -- did FirstEnergy own or did one   20:17:45

21 of its affiliates in West Virginia own a generation

22 plant down in West Virginia referred to as

23 Pleasants?

24      A.   I'm just, I'm not certain if, Monongahela

25 Power or Allegheny Energy Supply owned Pleasants.      20:18:11
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1 One of FirstEnergy's affiliates did.  I just can't

2 recall.

3      Q.   And what, do you recall there was an

4 effort to keep that plant in operation?

5      A.   Not, not specifically.                       20:18:34

6           

7

8

9   

10      A.   Yes.                                         20:18:55

11           

12

13 correct?

14      A.   Yes.

15                  20:19:05

16

17      A.   Yes.

18         

19

20 have a note here that states, fourth bullet point:     20:19:24

21 Our preferred manner of giving is through Section

22 501(c) groups as they are considered "dark money"

23 because they are not required to disclose where the

24 donations come from.

25           Do you see that?                             20:19:40
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1      A.   I see that.

2         

3

4           

5            20:19:55

6

7      Q.   All right.  We'll get to that.

8           

9

10       20:20:08

11   

12 that?

13           MR. RITTS:   You said board.  Earlier you

14 said committee and she said committee.  Just there's

15 an inconsistency there, so object to the form.         20:20:19

16           MR. McCAFFREY:  Pardon me?

17           MR. RITTS:   You said board.  Earlier you

18 had been talking about committee, so...

19      Q.   If I say board or committee, you know what

20           20:20:29

21

22      A.   Yes.

23      Q.   And the governance committee has on it

24 members of the board of FirstEnergy Corp., correct?

25      A.   Yes.                                         20:20:41
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1      Q.   Further, the next bullet point down,

2 Mr. Dowling states:  "Of the 3, the bulk of our

3 political contributions are (c)(4)s."

4           Do you see that?

5      A.   Yes.                                         20:20:57

6         

7

8

9         

10       20:21:21

11

12         

13      A.   Yes.

14         

15      20:21:38

16      A.   Yes.

17         

18

19

20             20:21:51

21 yes.

22         

23

24           Do you see that?

25      A.   Yes.                                         20:22:13
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1           

2

3

4

5      A.   Yes.                                         20:22:34

6         

7

8

9      A.   Yes.

10             20:22:56

11

12

13      A.   Yes.

14         

15                              20:23:15

16      A.   Yes.

17         

18

19         

20      Q.   Correct.                                     20:23:30

21      A.   Yes.

22         

23

24

25     20:23:45
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1

2         

3

4

5               20:24:07

6

7      A.   Yes.

8         

9

10     20:24:23

11

12           If you go back to Exhibit 28, you see that

13

14

15                 20:24:56

16

17             

18

19

20       20:25:25

21

22      A.   Correct.

23      Q.   And in the slide notes, Mr. Dowling is

24 telling the members of the committee that the,

25        20:25:54
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1

2

3           Is that correct?

4      A.   That's correct, but I don't think the rest

5 of the sentence is correct.                            20:26:19

6           

7

8           

9

10     20:26:37

11

12      A.   Yes.

13         

14

15        20:27:25

16

17      A.   Yes.

18      Q.   Do you know, do you know whether the

19

20      20:27:47

21

22             

23

24 yes, in general it's a live presentation.

25              20:28:06
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1

2

3           

4

5            20:28:34

6

7      Q.   And just one more point on slide 12.

8           

9

10          20:28:55

11

12

13

14

15           Do you see that?                             20:29:08

16      A.   Yes.

17      Q.   I want to go to the next exhibit.  This

18 will be tab 1112.

19           This is JD Exhibit 30.

20                  -  -  -  -

21           (Thereupon, Exhibit JD 30, 1112,

22           2018.02.19, FE_CIV_SEC_0344840, was marked

23           for purposes of identification.)

24                  -  -  -  -

25              20:29:42
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1

2

3         

4     

5         20:30:08

6      Q.   Which may be a typo, correct?

7      A.   Correct.  Right.  I don't know.

8         

9

10      A.   Yes.                                         20:30:23

11         

12

13      A.   Yes.

14         

15          20:30:45

16

17      A.   Yes.

18         

19

20      A.   Yes.                                         20:31:02

21         

22

23      A.   Yes.

24         

25    20:31:17
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1

2      A.   Yes.

3           

4

5       20:31:39

6

7      A.   I apologize.  Can you point?  Okay.

8 You're at the bottom.

9      Q.   The bottom of the page, correct.

10      A.   Okay.                                        20:31:51

11         

12

13      A.   Okay.  Thank you.

14         

15     20:32:00

16

17

18

19      A.   Is that what it was titled?  Was that the

20 title of the policy?  I don't know where it is.        20:32:17

21             

22

23         

24

25    20:32:35
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1

2           Then the last sentence under this

3   

4

5        20:33:03

6           Do you see that?

7      A.   Yes.

8         

9

10      A.   No.                                          20:33:24

11         

12

13

14      A.   Yes.

15            20:33:44

16

17

18         

19

20      Q.   Right.  In preparation for your testimony    20:34:00

21 in this proceeding, did you make any effort to

22

23

24

25                      20:34:27
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1      A.   No.

2      Q.   Is there a reason why you did not do that?

3      A.   I'm not sure some of them are here anymore

4 and I, I did not.

5      Q.   Do you know whether or not anyone            20:34:52

6

7

8

9      A.   I do not know.

10      Q.   Have you seen any documents that reflect     20:35:16

11 or refer to members of the governance committee

12

13   

14

15      A.   No.                                          20:35:39

16           

17

18

19      A.   Yes.

20      Q.   And how do you know that?                    20:36:10

21      A.   I did, I did view it as part of my

22 preparation.

23      Q.   You saw a PowerPoint presentation?

24      A.   Yes.  I saw a hard copy of it.

25      Q.   All right.  And do you know whether or not   20:36:27
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1

2

3

4

5       20:36:54

6

7

8      A.   I do not know that.

9      Q.   And when I say "you," I'm talking about

10 the corporation, correct?  All right.                  20:37:12

11           

12

13

14

15                                          20:37:34

16      A.   I guess in part -- in my preparation I am

17 not aware.  I haven't been informed of that.

18      Q.   Well, you're here to speak for the

19 company, correct?

20      A.   Correct.                                     20:37:50

21      Q.   And you only know of two presentations

22

23

24

25      A.   That's all I know.                           20:38:04
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1         

2

3 correct?

4      A.   Yes.

5      Q.   And then we're going to turn to a            20:38:16

6

7

8 correct?

9      A.   Okay.  Yes.

10      Q.   Okay.                                        20:38:30

11           MR. RITTS:   It looks that way.

12      A.   Yeah.  I don't know.  What do you have?

13      Q.   Well, you said you viewed the PowerPoint,

14 correct?

15           MR. RITTS:   Yeah.                           20:38:38

16      Q.   A PowerPoint?

17      A.   I viewed a PowerPoint.

18      Q.   All right.  Let's go to Exhibit 1115.

19 This is 31.

20                  -  -  -  -                            20:38:49

21           (Thereupon, Exhibit JD 31, 1115,

22           2020.03.16, FE_CIV_SEC_0188218, was marked

23           for purposes of identification.)

24                  -  -  -  -

25      Q.   Handing you what's been marked as JD         20:38:59

Page 446

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 Exhibit 31, this is a email from Sharon Noewer to

2 Joe Bailey, Lorna Wisham, J.M. Eckard, Justin Biltz,

3 Daniel Tompkins, Patrick Kelly, correct?

4      A.   Yes.

5            20:39:25

6

7      A.   Yes.

8           

9

10      A.   Yes.                                         20:39:45

11         

12

13

14      A.   It appears to be the same.

15      Q.   Were there any other materials that you      20:40:00

16

17

18      A.   No.

19         

20                           20:40:19

21      A.   Yes.

22      Q.   I want to turn your attention to the first

23

24

25    20:40:48
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1

2

3

4      A.   That's my understanding.

5               20:41:13

6

7

8

9         

10      Q.   Yes.                                         20:41:35

11      A.   Yes.

12         

13   

14

15    20:41:47

16

17   

18         

19           

20            20:42:02

21 correct?

22      A.   Yes.

23         

24

25            20:42:19
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1         

2         

3

4           

5         20:42:49

6

7      A.   Yes.

8         

9

10                                         20:43:04

11      A.   Yes.

12         

13   

14

15      A.   Yes.                                         20:43:24

16         

17

18   

19

20    20:43:43

21 correct?

22      A.   Yes.

23           

24

25           Do you see that?                             20:43:57
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1      A.   Yes.

2         

3

4

5      A.   Yes.                                         20:44:30

6         

7

8

9 correct?

10      A.   Yes.                                         20:44:49

11      Q.   Let me go to tab 1119.

12                  -  -  -  -

13           (Thereupon, Exhibit JD 32, 1119,

14           2020.03.16, FE_CIV_SEC_0213992, was marked

15           for purposes of identification.)             20:44:58

16                  -  -  -  -

17      Q.   Showing you what's been marked as JD

18 Exhibit 32, this is an email string that starts with

19 an email on March 16, 2020 from Michael VanBuren to

20 Mr. Dowling, correct?                                  20:45:48

21      A.   Yes.

22      Q.   And Mr. VanBuren -- do you know who

23 Mr. VanBuren is?  Let me see if I can refresh

24 your --

25      A.   I believe he's a director at Partners for    20:46:14
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1 Progress.

2      Q.   Was he also a lawyer at Calfee Halter?

3      A.   It says that from his signature.  I

4 believe so, yes.

5                   20:46:33

6

7         

8         

9      A.   Yes.

10              20:46:51

11

12

13      A.   Yes.

14         

15      20:47:20

16

17      A.   Yes.

18         

19   

20         20:47:45

21

22   

23

24

25                                               20:48:04
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1

2

3         

4         

5                20:50:33

6

7      A.   Yes.

8         

9

10 is that right?                                         20:50:58

11           

12   

13

14           

15       20:51:11

16

17

18

19      A.   Yes.

20                         20:51:30

21      A.   Yes.

22         

23

24

25        20:51:44
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1

2   

3

4

5                                                   20:52:02

6             

7

8

9 correct?

10      A.   Yes.                                         20:52:17

11         

12

13      A.   Yes.

14      Q.   All right.  You've attended committee

15 meetings before the board before, haven't you?         20:52:32

16      A.   Audit committee.

17      Q.   Okay.  Are members of -- and you've

18 participated in those as a member of management,

19 correct?

20      A.   Yes.                                         20:52:42

21      Q.   All right.  If there's a presentation

22 given to the audit committee and you are present as

23 a member of management, are you permitted to ask

24 questions or is it just limited to questions from

25 the committee members?                                 20:52:55
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1      A.   I believe I'm permitted to ask questions.

2      Q.   All right.  Have you seen that happen in

3 the audit committee meetings that you've been to

4 where members of management would ask questions of a

5 presenter?                                             20:53:10

6      A.   Possibly.  Generally it's the board but I

7 can't specifically recall.

8         

9

10    20:53:31

11

12      A.   No.

13      Q.   All right.  If you would, I want to mark

14 Exhibit 1120.

15                  -  -  -  -                            20:53:52

16           (Thereupon, Exhibit JD 34, 1120,

17           2020.03.16, FE_CIV_SEC_021563-5740, was

18           marked for purposes of identification.)

19                  -  -  -  -

20      Q.   All right.  I'm not going to ask you to      20:54:19

21 read this whole document, all right?  I just, I have

22 certain pages tabbed that I want to draw your

23 attention to.  I'm sorry, so?

24      A.   Thanks.

25      Q.   Handing you what's been marked as JD         20:54:32
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1 Exhibit 34.

2      A.   Okay.

3      Q.   And I also want you to have in front of

4 you Exhibit 31, and if you can in Exhibit 31, turn

5              20:55:10

6      A.   Slide 2?

7      Q.   Yes -- no.  Slide 1.

8      A.   Oh, okay.  Sorry.  I didn't think about

9 that as a slide.

10                20:55:19

11      A.   Okay.

12         

13      A.   Yes.

14      Q.   Now, in the exhibit that I just gave you,

15 JD Exhibit 34, I want you to turn to the page that     20:55:29

16 has the Bates stamp 188218, and that has a --

17      A.   I can't read it.

18           MR. RITTS:   He's got it tabbed.

19      A.   What's the Bates?

20           MR. FORGE:   Did you say 188288?             20:55:53

21      Q.   I'm sorry, it's -- strike that.

22           It's 215716.

23      A.   Okay.

24      Q.   Sorry.  And that is, yeah, Bates number

25 215716.                                                20:56:04
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1      A.   Okay.

2      Q.   These appear -- this appears to be the

3

4

5      A.   Yes.                                         20:56:42

6      Q.   Have you seen --

7           MR. FORGE:   I'm sorry, John, can you just

8 hold one second?  This is a massive file and it's

9 taking a long time to load.  Just give me a second

10 to get this so I'm looking at the same page you guys   20:56:54

11 are.

12           MR. McCAFFREY:  We may want to go off the

13 record for a minute if it's going to take that long.

14           MR. FORGE:   It's almost there.

15           MR. McCAFFREY:  It is?  All right.           20:57:02

16           MR. FORGE:   But that's up to you.  I'm at

17 716.  That's where you are, right?

18           MR. McCAFFREY:  Yes.  716.

19           MR. FORGE:   Okay.  Thanks.

20 BY MR. McCAFFREY:                                      20:57:17

21      Q.   All right.  Take a look at 716, 17, 18,

22 19.  Those several pages.  Had you -- you have not

23 seen these notes before?

24      A.   No.

25      Q.   I do want to direct your attention then      20:57:46
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1 back to the first page of Exhibit 34.

2      A.   First page, okay.

3      Q.   Do you have that?

4      A.   Yes.

5      Q.   And this appears to be a document with,      20:58:18

6 that's typewritten and also there's some handwriting

7 on it, correct?

8      A.   Yes.

9         

10             20:58:37

11      A.   Yes.

12         

13

14      A.   Yes.

15                 20:58:52

16

17

18      A.   Yes.

19         

20             20:59:14

21

22

23           Do you see that?

24      A.   Yes.

25      Q.   And then it continues down at the bottom     20:59:24
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1   

2

3           Do you see that?

4      A.   Yes.

5               20:59:34

6

7

8

9

10              21:00:03

11

12

13           

14

15          21:00:17

16      A.   It cuts off but, yes, in part.

17      Q.   It cuts off because of the copy, right?

18      A.   Correct.

19           

20          21:00:45

21

22      A.   Yes.

23      Q.   And then if you look at the next page in

24

25       21:01:07
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1

2      A.   Yes.

3      Q.   And it's got some handwriting on it?

4      A.   Yes.

5      Q.   And on Bates number, still same exhibit,     21:01:37

6 Bates number 215641, can you turn to that page?

7      A.   Is it flagged?

8      Q.   It's just about three or four after the

9 first page.

10      A.   After the first page?                        21:01:56

11      Q.   Yes.

12      A.   Can you repeat the number?

13      Q.   Yeah, right there.

14      A.   Okay.

15      Q.   You've got it right there.                   21:02:00

16      A.   Okay.

17      Q.   So this is Exhibit 34, JD 34, Bates number

18

19

20      A.   Yes.                                         21:02:18

21         

22

23

24

25                           21:02:40
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1           

2

3

4      A.   Yes.

5            21:03:03

6 right?

7      A.   Yes.

8         

9

10         21:03:19

11

12

13      A.   Yes.

14         

15                              21:03:48

16      A.   I don't know.

17         

18

19

20            21:04:04

21

22

23         

24           

25     21:04:23
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1

2

3

4 correct?

5           MR. RITTS:  Objection.  Foundation.          21:04:52

6         

7

8

9         

10      21:05:14

11

12

13

14         

15                21:05:40

16

17

18      A.   Oh, from Laura DiNicola and Renee Nied?

19      Q.   Right.

20      A.   Right.  There was a spreadsheet that we      21:05:59

21 reviewed.

22         

23

24

25             21:06:10
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1         

2

3

4

5         21:06:27

6

7           

8

9

10             21:06:47

11     

12   

13

14           

15      21:07:15

16

17

18         

19           

20                                         21:07:34

21      A.   Correct.

22      Q.   We know from a previous exhibit, Exhibit

23

24

25      A.   Yes.                                         21:08:02
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1         

2

3      A.   Yes.

4      Q.   May I have a moment?

5           In your preparation for testimony on this    21:08:38

6 topic concerning political contributions --

7 information concerning political contributions that

8 were made to the governance committee, have you,

9 have you seen any evidence that anyone has stated

10 that contributions to (c)(4)s is inappropriate?        21:09:10

11      A.   No.

12      Q.   That corporate contributions to (c)(4)s is

13 unlawful?

14      A.   No.

15      Q.   And you're not -- are you aware of whether   21:09:43

16

17

18

19           MR. RITTS:  Objection.

20      A.   No, I'm not aware.                           21:10:03

21           MR. McCAFFREY:  Yeah.  Let's, can we take

22 a moment?  Go off the record for a second.

23           THE VIDEOGRAPHER:   Oh, sure.  Yes.  We

24 are going off the record.  The time is 6:10 p.m. and

25 this is the end of Media Unit Number 5.                21:10:22
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1               -  -  -  -

2            (Thereupon, a recess was had.)

3                  -  -  -  -

4           THE VIDEOGRAPHER:   All right.  We are

5 back on the record at 6:29 p.m. and  this is the       21:28:48

6 beginning of Media Unit Number 6.  Go ahead.

7                  -  -  -  -

8    CONTINUED 30(b)(6) EXAMINATION OF TRACY ASHTON

9 BY MS. RENDON:

10      Q.   Ms. Ashton, do you have in front of you JD   21:28:53

11 Exhibit Number 1?

12      A.   Yes.

13      Q.   And that is our notice, our deposition

14 notice for your deposition here today; is that

15 correct?                                               21:29:05

16      A.   Yes.

17      Q.   And you testified earlier that you

18 reviewed that notice?

19      A.   Yes.

20      Q.   And you'll recall that attached to that      21:29:09

21 notice are two specific email strings that we

22 identified and attached as emails that we wanted to

23 talk to you about today.

24           Do you recall that?

25      A.   Yes.                                         21:29:24
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1      Q.   Did you review both of those email

2 strings?

3      A.   Yes.

4      Q.   Did you look at any other documents to

5 prepare yourself to answer questions about these two   21:29:43

6 specifically identified emails?

7      A.   Not beyond, you know, the items that are

8 already in the exhibits.

9      Q.   The materials that your lawyers from Jones

10 Day gave to you?                                       21:30:00

11           MR. RITTS:  Objection.

12           MS. RENDON:  That's her exact description

13 of them.  The materials that her lawyers from Jones

14 Day gave to her.

15      A.   That's not what I said.  I said the          21:30:09

16 materials that are already logged as exhibits today.

17      Q.   Oh, no.  I'm talking about before your

18 deposition.  In preparation for your deposition, did

19 you look at any other documents that would help you

20 answer questions about the two specific emails that    21:30:19

21 we attached to our notice; and if so, what

22 documents?

23      A.   No.

24      Q.   Okay.  So you didn't look at anything

25 beyond just looking at the emails themselves; is       21:30:34
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1 that correct?

2           MR. RITTS:  Objection.

3      A.   I mean I looked at various materials in

4 support.

5      Q.   No.  So I'm asking you specifically:  So     21:30:48

6 we called out two emails that we identified that we

7 wanted you to be prepared to talk about.  So my

8 question to you, Ms. Ashton, is what documents did

9 you look at other than the emails themselves to

10 prepare yourself to answer questions about these two   21:31:05

11 specifically identified emails?

12      A.   I'm not aware of anything additional.

13      Q.   So looking at the second of those two

14

15      21:31:25

16

17

18      A.   Yes, we did.

19         

20      21:31:42

21

22 correct?

23           MR. SCHOLES:  I'm going to object.

24         

25                       21:31:53
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1         

2

3

4   

5      A.   Yes.                                         21:32:07

6         

7         

8         

9

10                           21:32:21

11         

12   

13

14   

15      A.   Yes.                                         21:32:37

16         

17         

18

19

20             21:32:55

21

22           MR. RITTS:  Objection.

23         

24

25            21:33:25
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1

2

3

4             

5         21:33:38

6

7         

8

9           

10                                          21:33:57

11      A.   That's my understanding, yes.

12      Q.   What investigation did you do to determine

13

14         

15            21:34:15

16

17         

18

19

20           MR. RITTS:  Objection.  Foundation.          21:34:28

21      A.   I can't speak to the timing.

22      Q.   Because you didn't do any investigation

23 regarding the email that we specifically called out,

24 right?

25           MR. RITTS:  Objection.                       21:34:40
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1      Q.   Does Laurie Peddicord still work at

2 FirstEnergy?

3      A.   Yes, I believe so.

4      Q.   Did you talk to her about this email?

5      A.   No, I did not.                               21:35:09

6         

7

8

9      A.   No.

10      Q.   You're sure you don't have any               21:35:26

11

12

13

14           MR. SCHOLES:  Objection.  Ashton.

15           MR. RITTS:  Objection.                       21:35:40

16      A.   My last name is Ashton.

17      Q.   I'm sorry.  I misspoke.

18      A.   That's okay.  And I'm not aware.

19      Q.   You have no information whatsoever?

20      A.   No.                                          21:35:54

21         

22

23

24

25      21:36:09
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1

2           MR. RITTS:  Objection.

3      A.   Are you asking me personally?

4      Q.   I'm asking you as FirstEnergy's 30(b)(6)

5 representative.                                        21:36:23

6           

7

8

9

10        21:36:47

11

12

13

14           MR. RITTS:  Objection.

15      A.   No, I don't recall.                          21:37:07

16      Q.   If you'd look at the other email that's

17   

18

19

20          21:37:36

21   

22      A.   I can read that.

23      Q.   Do you see that?

24      A.   Yes.

25      Q.   And did you do anything to investigate why   21:37:46
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1

2

3      A.   No.

4         

5          21:38:00

6

7   

8

9           Do you see that?

10      A.   Yes.                                         21:38:14

11         

12

13

14         

15                                          21:38:25

16         

17

18

19         

20                                          21:38:40

21         

22

23

24      A.   Yes.

25      Q.   So after the internal investigation was      21:38:56
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1 concluded and all of these folks were separated and

2 terminated, Jason Lisowski was promoted, correct?

3      A.   I'm not aware of that.

4      Q.   What was Mr. Lisowski's title in 2020?

5      A.   I believe he was the controller and chief    21:39:21

6 accounting officer.

7      Q.   And that remains his title today?

8      A.   To my knowledge, yes.

9      Q.   And Mr. Strah, was he promoted?

10           MR. RITTS:  Objection.                       21:39:34

11      A.   When?

12      Q.   After Mr. Jones and Mr. Dowling were

13 terminated and the other employees were separated

14 following the internal investigation?

15           MR. RITTS:  Objection.                       21:39:48

16      A.   I believe he was.

17      Q.   Promoted to what position?

18           MR. RITTS:  Objection.

19      A.   I think he was acting CEO.

20      Q.   And what is his current title?               21:40:10

21      A.   CEO.

22      Q.   And what about you?  Were you promoted?

23      A.   No.

24      Q.   You have the same title now as you did in

25 2020?                                                  21:40:19
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1           MR. RITTS:  Objection.

2      A.   Yes.

3      Q.   And when -- you're the assistant

4 controller; is that correct?

5      A.   Of -- assistant controller corporate.        21:40:27

6      Q.   And when did you become assistant

7 controller corporate?

8      A.   May of 2019.

9      Q.   And you report to Mr. Lisowski, correct?

10      A.   Yes.                                         21:40:44

11      Q.   Did you have any conversations with

12 Mr. Lisowski to help yourself prepare for your

13 deposition?

14      A.   No.  My only conversations with him were

15 regarding my schedule and availability.                21:40:58

16      Q.   We've talked a bit about contributions.

17 You talked with Mr. McCaffrey a little while ago

18 about some contributions to 501(c)(4)s.

19           Do you recall that?

20      A.   Yes.                                         21:41:15

21      Q.   And you know that Partners for Progress is

22 a 501(c)(4); is that right?

23      A.   Yes.

24      Q.   And there's nothing illegal or improper

25 about a corporation like FirstEnergy having and        21:41:25
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1 using a 501(c)(4), correct?

2      A.   Yes.

3      Q.   And you also know that Generation Now is a

4 501(c)(4)?

5      A.   Yes.                                         21:41:42

6      Q.   In the DPA which I know you've read, there

7 are allegations regarding Larry Householder.

8           Do you recall seeing that name in your

9 pseudonym chart?

10      A.   Yes.                                         21:41:58

11      Q.   Are you aware of any evidence that anyone

12 at FirstEnergy knew before July of 2020 that Larry

13 Householder was misusing funds that had been donated

14 to Generation Now?

15      A.   I'm aware of the information as it's         21:42:26

16 outlined in the DPA with regard to individuals and

17 their knowledge of Mr. Householder.

18      Q.   So that wasn't my question and by the way,

19 I just want to make sure that I'm clear:  When I say

20 "you," I'm talking about FirstEnergy, you here as      21:42:42

21 FirstEnergy's 30(b)(6) witness.

22           Have you seen any evidence that anyone at

23 FirstEnergy knew before he was arrested that Larry

24 Householder was misusing money that had been donated

25 to Generation Now?                                     21:42:59
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1           MR. RITTS:  Objection.

2      A.   I'm only familiar with what's outlined in

3 the DPA regarding what is stated in there with what,

4 what the individuals knew.

5      Q.   Other than the allegations in the DPA,       21:43:30

6 have you seen any documents or any other

7 information, text messages, emails, phone messages,

8 documents, presentations that demonstrate that

9 anyone at FirstEnergy knew that Larry Householder

10 was misusing funds that had been donated to            21:43:54

11 Generation Now?

12           MR. FORGE:   Jason Forge.  Objection.

13      A.   Outside of the references in the DPA, no,

14 I'm not, I'm not aware of anything.

15      Q.   Did FirstEnergy conduct an investigation     21:44:11

16 to determine if any employee of FirstEnergy knew

17 that Larry Householder was misusing funds that

18 FirstEnergy had donated to Generation Now?

19      A.   I can't speak to what occurred during the

20 investigation.                                         21:44:39

21      Q.   So as FirstEnergy's representative, you

22 don't know whether or not FirstEnergy investigated

23 whether anyone at FirstEnergy knew that Larry

24 Householder was misusing funds that had been donated

25 to Generation Now?                                     21:44:55
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1      A.   The information within the investigation

2 would have been privileged.  I can't speak to.

3      Q.   It's a yes or no question.  I'm not asking

4 for the details of the investigation.

5           Yes or no did FirstEnergy investigate        21:45:15

6 whether or not any employee of FirstEnergy knew that

7 Larry Householder was misusing funds that had been

8 donated to Generation Now?

9           MR. RITTS:  Objection.

10      A.   I can't speak to the content of the          21:45:38

11 investigation.  I can only speak to what came out in

12 the DPA.

13      Q.   Where in the DPA does it say that anybody

14 at FirstEnergy knew that Larry Householder was

15 misusing funds that were donated to Generation Now?    21:45:56

16 Do you know?

17      A.   I guess the facts within the DPA.

18      Q.   And so if there isn't a statement in the

19 DPA that individuals at FirstEnergy knew that Larry

20 Householder was misusing funds that had been donated   21:46:35

21 to Generation Now, then you're not aware of any

22 statement to that effect; is that correct?

23      A.   I'm not aware of any statement beyond the

24 DPA.

25      Q.   Have you seen any information that leads     21:47:06
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1 you to believe that Mike Dowling or Chuck Jones in

2 particular had any knowledge that Larry Householder

3 was misusing funds that had been donated to

4 Generation Now?

5      A.   I can only speak to what's written in the    21:47:23

6 DPA and the facts outlined there.

7      Q.   You know nothing beyond that?

8      A.   No.

9      Q.   You were, when you were being asked some

10 questions by Mr. McCaffrey, he asked you about the     21:47:39

11 policy, the FirstEnergy policy that permits

12 corporate contributions.

13           Do you recall that line of questioning?

14      A.   Yes.

15      Q.   And you're aware, are you not, that          21:47:52

16 FirstEnergy has also said very publicly that it

17 believes it has a corporate responsibility to

18 participate in the legislative, regulatory and

19 political process; is that correct?

20      A.   I don't know where you're taking that        21:48:12

21 statement from verbatim.  I don't know where --

22 where did that statement come from?

23      Q.   Well, would it surprise you if it came

24 from a proxy statement?

25      A.   It wouldn't surprise me.  I just asked.      21:48:23
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1      Q.   Does that sound like a policy of

2 FirstEnergy?

3      A.   Yes.  Without reading it in the proxy

4 myself, it, yes.

5      Q.   I'll give you the proxy.                     21:48:40

6                  -  -  -  -

7           (Thereupon, Exhibit JD 35, 0314,

8           2017.03.31, was marked for purposes of

9           identification.)

10                  -  -  -  -                            21:48:57

11      Q.   I'm going to direct you to Page 50.

12           MR. RITTS:   Is this 35?  Is that what it

13 says?

14      A.   50?  I think it's 35.

15      Q.   So if you look at -- I've got the wrong      21:49:18

16 page.  I'm sorry.  What page is it?  It's Page 38.

17      A.   Okay.

18      Q.   I'm sorry.  Do you see that blue box?

19      A.   Maybe I'm not on the right page.

20      Q.   It says 38 right here underneath --          21:49:40

21      A.   My 38, my 38 doesn't have that.

22      Q.   Here.  I'll give you my copy.

23      A.   Maybe we just have a different year.

24      Q.   Do you see the blue box on Page 38?

25           MR. RITTS:   That's 39.                      21:49:55
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1      Q.   Or 39.  I'm sorry.

2           MR. FORGE:   It's 39.

3      Q.   I'm sorry.  I'm confusing everybody.  It's

4 Page 39.  We're all tired.

5      A.   I see the blue box, yes.                     21:50:03

6      Q.   Okay.  And you see the statement in the

7 blue box?

8      A.   Yes.

9      Q.   And that statement, did you review -- by

10 the way, did you review this proxy statement in        21:50:13

11 preparation for your deposition?

12      A.   No.

13      Q.   And in there it says very clearly that

14 your company, that being FirstEnergy, believes that

15 it has a responsibility to participate in the          21:50:27

16 legislative, regulatory and political process.

17           Do you see that?

18      A.   Yes.

19      Q.   And that's true, right?

20      A.   Yes.                                         21:50:38

21      Q.   FirstEnergy is obligated in doing its

22 business to educate shareholders, educate office

23 holders, regulators, community and business leaders

24 and the public on key issues, correct?

25      A.   I think you said obligated.  I'm not sure    21:50:59
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1 we're, the company's obligated.

2      Q.   So FirstEnergy believes it has a

3 responsibility to do these things, sharing its views

4 and educating office holders, regulators, community

5 and business leaders and the public.  Do you see       21:51:14

6 that?

7      A.   Yes.

8      Q.   And that's true?

9      A.   Yes.

10      Q.   And FirstEnergy engages in that conduct?     21:51:25

11      A.   Yes.

12      Q.   It's actively involved in the legislative,

13 regulatory and political process; is that correct?

14      A.   Yes.

15      Q.   Pursuing legislation that is of benefit to   21:51:45

16 FirstEnergy, right?

17      A.   I'm not sure it explicitly states that

18 here.  Am I missing that?

19      Q.   Well, we looked at the corporate policy

20 earlier, right, that it's the corporate policy of      21:52:02

21 FirstEnergy to pursue legislation and to be engaged

22 in the political process for the benefit of

23 FirstEnergy.

24           Do you recall seeing that in that other

25 document?                                              21:52:14

Page 481

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      A.   Let me just double-check.

2           MR. FORGE:  If you could, Ms. Ashton, just

3 let everybody know what document you're looking at

4 right now.

5      A.   I'm looking at JD 026.                       21:52:50

6           MR. FORGE:   Thank you.

7      A.   So I guess you made a reference to, "for

8 the benefit of FirstEnergy."  I'm just not sure

9 that's listed here in this policy.

10      Q.   For whose benefit would FirstEnergy be       21:53:18

11 seeking regulations and legislation?

12      A.   I'm not sure.

13      Q.   Well, you're FirstEnergy's representative.

14 Sitting here today as their 30(b)(6) witness, other

15 than for the benefit of the company, for whose         21:53:34

16 benefit would FirstEnergy be pursuing legislation as

17 it said it was doing in its proxy statement?

18      A.   Legislation could benefit customers.

19      Q.   And benefiting customers benefits

20 FirstEnergy, right?                                    21:53:50

21      A.   It depends.  It depends.

22      Q.   What legislation are you aware of that

23 FirstEnergy has ever pursued?

24      A.   That's a very vague question.  I'm not

25 sure what you're --                                    21:54:08
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1      Q.   Are you aware of any legislative -- are

2 you aware of any legislation that FirstEnergy sought

3 from the Ohio legislature?

4           MR. RITTS:  Objection.

5      Q.   How about this:                              21:55:01

6      A.   So there are various ZEN bills.

7      Q.   Correct.  And FirstEnergy pursued the ZEN

8 legislation because they thought -- because

9 FirstEnergy thought it would be beneficial to

10 FirstEnergy, correct?                                  21:55:16

11      A.   Umm...

12      Q.   It's not a trick question.

13      A.   I'm not sure how ZEN legislation, I guess

14 it would have benefited the nuclear plants which are

15 not owned by FirstEnergy.                              21:55:42

16      Q.   But were at the time; were they not?

17      A.   I guess it -- I don't know at each period

18 of time.  I guess in 2017 Energy Harbor hadn't

19 emerged yet but I don't know that the timing of when

20 these bills were all in front of the --                21:56:12

21      Q.   How about House Bill 6?

22      A.   Okay.

23      Q.   FirstEnergy pursued the passage of House

24 Bill 6 because it would be beneficial to

25 FirstEnergy, correct?                                  21:56:25
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1           You have a whole thing in your binder from

2 your lawyers that talks about the benefits of House

3 Bill 6.

4      A.   Right.  There's just a lot here so it

5 takes me a minute to find it.                          21:57:03

6           MR. RITTS:  Take your time.

7      Q.   Well, you know what --

8      A.   You're welcome to point me to it --

9      Q.   I will be happy to --

10      A.   And I'm happy to answer based on it since    21:57:08

11 you have the same material --

12      Q.   Yeah.  I will be happy to find it for you.

13      A.   -- available to you.

14      Q.   Well, you've had these materials for a lot

15 longer than I have.  I got them yesterday, but I       21:57:17

16 will be happy to find it for you.

17           Why don't you look at Plaintiffs' Exhibit

18 17.  Does that help you?

19      A.   Can you repeat your -- yes.  Can you

20 repeat your initial question?                          21:57:51

21      Q.   Who prepared Plaintiffs' Exhibit 17?

22      A.   I received it from counsel.

23      Q.   And it talks about the benefits, one of

24 the benefits of House Bill 6 being the decoupling

25 provision, correct?                                    21:58:05
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1      A.   Yes.

2      Q.   And those were benefits to FirstEnergy,

3 correct?

4      A.   Yes.

5      Q.   FirstEnergy was pursuing House Bill 6        21:58:15

6 because House Bill 6 would benefit FirstEnergy.  Is

7 that a fair statement?

8      A.   I think it was also pursuing House Bill 6

9 because of its interest in bailing out the nuclear

10 plants.                                                21:58:39

11      Q.   Correct.  It had more than one purpose,

12 right?  House Bill 6 was going to benefit the

13 nuclear power plants and FirstEnergy directly by

14 decoupling; is that correct?

15      A.   Yes.                                         21:58:52

16      Q.   And bailing out the nuclear power plants

17 would also benefit FirstEnergy because it would help

18 with grid stabilization; isn't that true?

19      A.   I guess, yeah, I guess keeping available

20 generation is beneficial to a utility.                 21:59:12

21      Q.   So going back to my question:  Isn't it a

22 fair statement that FirstEnergy was pursuing House

23 Bill 6 because House Bill 6 would benefit

24 FirstEnergy?

25      A.   So the DPA states it was also interested     21:59:33

Page 485

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 in bailing out the nuclear plants.

2      Q.   Correct, but we just confirmed that

3 bailing out the nuclear power plants also helped

4 FirstEnergy, right?  This is really not a trick

5 question.                                              21:59:55

6           House Bill 6 would benefit FirstEnergy

7 through decoupling, through grid stabilization and

8 in other ways; is that right?

9      A.   Yes.

10      Q.   And FirstEnergy pursued the passage of       22:00:08

11 House Bill 6, correct?

12      A.   Yes.

13      Q.   There were people in the government

14 affairs group working on it; is that right?

15      A.   I can't speak to the individuals.            22:00:27

16      Q.   Well, that would be the department within

17 FirstEnergy that would work on the passage of

18 legislation, correct?  As FirstEnergy's

19 representative you know that?

20      A.   Yes.                                         22:00:39

21      Q.   And FirstEnergy has lobbyists that it pays

22 to help pursue legislation.  Do you know that as

23 FirstEnergy's representative?

24      A.   Yes.

25      Q.   So in preparing for your deposition here     22:00:48
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1 today you didn't do anything to determine who at

2 FirstEnergy was working to try to ensure the passage

3 of House Bill 6?

4           MR. RITTS:  Objection.

5      A.   I reviewed the information the DPA related   22:01:04

6 to the passage of House Bill 6.

7      Q.   That wasn't my question.

8           My question was:  In preparation for your

9 deposition here today as FirstEnergy's

10 representative, did you do anything to try to          22:01:19

11 determine which employees at FirstEnergy worked on

12 efforts to try to ensure the passage of House Bill

13 6?

14           MR. RITTS:  Objection.

15      A.   It's beyond support for the DPA, no.         22:01:49

16      Q.   I'm sorry, I don't understand your answer.

17 What do you mean "it's beyond support"?

18      A.   I guess beyond reviewing materials and

19 report for the DPA, and, no, I didn't do anything

20 independently or in addition.                          22:02:08

21      Q.   And there's nothing in the DPA that tells

22 you who at FirstEnergy was working on House Bill 6,

23 is there?

24           MR. RITTS:  Objection.

25      A.   Beyond the individuals listed in the DPA     22:02:19
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1 when referencing House Bill 6, no.

2      Q.   Which of FirstEnergy's lobbyists were

3 working to try to pass House Bill 6?

4      A.   I don't know.

5           MS. RENDON:  Why don't you get me document   22:02:46

6 506.

7                  -  -  -  -

8           (Thereupon, Exhibit JD 36, 506,

9           2019.04.19, FE_CIV_SEC_0383922, was marked

10           for purposes of identification.)             22:02:50

11                  -  -  -  -

12      Q.   Showing you what's been marked as JD

13 Exhibit 36, a document produced by FirstEnergy in

14 this litigation, and if you look at the oldest email

15 in the email chain, it's directed to Steven Strah      22:03:26

16 amongst others and it's entitled:  "Ohio House Bill

17 6 - Decoupling Talking Points."

18           Do you see that?

19      A.   Yes.

20      Q.   Does that help refresh your recollection     22:03:42

21 as to the list of people at FirstEnergy who were

22 working on efforts to try to get House Bill 6 passed

23 and in a manner that was favorable to FirstEnergy?

24      A.   No.  Just because they received talking

25 points, I guess I'm not sure that would constitute     22:04:02
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1 them working on it.

2      Q.   Well, they were receiving talking points.

3 What were they supposed to do with the talking

4 points?  Just read them at bedtime?

5           MR. RITTS:  Objection.                       22:04:17

6      A.   I don't know what they were going to do

7 with the talking points.

8      Q.   Did you ask any of them?

9      A.   No.

10      Q.   So you haven't talked to any of these        22:04:25

11 folks about why they received talking points or what

12 they did with the talking points in support of House

13 Bill 6, did you?

14           MR. RITTS:  Objection.

15      A.   No.                                          22:04:36

16      Q.   Do you see Chuck Jones's name on this

17 email right after Steven Staub?

18      A.   Staub.

19      Q.   Staub.  I'm sorry.  Steven Staub?

20      A.   Yes.                                         22:04:54

21      Q.   And do you see Brad Bingaman?

22      A.   Yes.

23      Q.   Brian Knipe?

24      A.   Yes.

25      Q.   Are there people to whom these talking       22:05:02
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1 points were sent who are still employed by

2 FirstEnergy?

3           UNIDENTIFIED ZOOM MALE:  Yeah.

4      A.   That wasn't me.

5           Yes.                                         22:05:18

6      Q.   And did you talk to any of them about

7 these talking points?

8      A.   No.

9      Q.   Why did FirstEnergy want to remain, quote,

10 "under the radar"?                                     22:05:26

11           MR. RITTS:  Objection.

12      A.   I don't know.

13      Q.   Do you see there's a responsive email

14 through Steven Strah back to Mike Dowling and Eileen

15 Mikkelsen.  It's at the bottom of the first page of    22:05:45

16 the document.  And he says:  "I greatly appreciate

17 the attached update and completely understand the

18 'under the radar' aspect."

19           Do you see that?

20      A.   Yes.                                         22:06:00

21      Q.   Did you talk to Steven Strah about why he

22 understood the need to stay under the radar?

23      A.   No.

24      Q.   And if you look at the very first email

25 again, the one on the back side of the page, I just    22:06:27
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1 want to make sure that we all understand what it was

2 about.

3           The talking points are talking points on

4 decoupling language which FirstEnergy has proposed

5 to be included in the recently introduced House Bill   22:06:42

6 6.  Do you see that?

7           MR. RITTS:  Objection.  Foundation.  Do

8 you have the attachment or the talking points?

9           MS. RENDON:  I don't have the attachment.

10 I'm reading what the email itself says.                22:06:56

11           MR. RITTS:   Okay.  But it refers to an

12 attachment but...

13           MS. RENDON:  This is how it was produced

14 to us, Geoff.

15      A.   I agree with the words in the email that     22:07:08

16 you stated.

17      Q.   The talking points are in connection with

18 decoupling language that FirstEnergy was pursuing;

19 is that right?

20      A.   That's my understanding based on this        22:07:20

21 email without having read them, yes.

22      Q.   And without having talked to anybody about

23 it either?

24      A.   Correct.

25      Q.   Did you have any involvement in the          22:07:31
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1 financial analysis that Mr. Strah referenced?

2           MR. RITTS:  Objection.  Foundation.

3      Q.   It's in Mr. Strah's email.

4           Do you see where he asks was there a

5 financial analysis performed on the plan?              22:08:01

6      A.   I don't recall.

7      Q.   Have you reviewed the financial analysis

8 associated with House Bill 6 that FirstEnergy

9 completed?

10           MR. RITTS:  Objection.  Foundation.          22:08:16

11      A.   Are you asking me as a 30(b)(6) witness?

12      Q.   Yes.

13      A.   No.

14      Q.   You answered some questions for

15              22:08:55

16

17

18           Do you recall that line of questioning?

19      A.   Yes.

20      Q.   And you know as FirstEnergy's 30(b)(6)       22:09:07

21

22

23

24 you not?

25           MR. RITTS:   Object to the form.             22:09:24
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1         

2   

3

4

5      Q.   And you hadn't seen those two                22:09:49

6 presentations before Mr. McCaffrey showed them to

7 you, had you?

8           MR. RITTS:  Objection.  Mischaracterizes

9 the testimony.

10           MS. RENDON:  I wasn't characterizing her     22:09:57

11 testimony.  I was asking a question.

12      A.   I --

13      Q.   Did you see those presentations in your

14 preparation for your deposition before Mr. McCaffrey

15 showed them to you today?                              22:10:11

16      A.   Yes.  And I believe I answered that

17 earlier when he asked me if I had seen them before.

18      Q.   And what documents -- you saw them in

19 context with your preparation for your deposition;

20 is that correct?                                       22:10:19

21      A.   Yes.

22      Q.   And what documents did you review in

23

24

25                                    22:10:31
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1           MR. RITTS:  Objection.  Foundation.

2      A.   I'm not aware of anything specific.

3         

4

5          22:10:48

6      A.   I don't know.

7           MR. FORGE:   Jason Forge.  Objection.

8      A.   I don't know specifically what the board

9 knew.

10      Q.   I'm not asking you what the board knew.      22:10:57

11 I'm asking you as FirstEnergy's 30(b)(6)

12 representative, isn't it true that the board of

13 FirstEnergy was routinely updated on FirstEnergy's

14 efforts to pursue the successful passage of House

15 Bill 6?                                                22:11:15

16           MR. FORGE:   Jason Forge.  Objection.

17      A.   I don't know the details of what the board

18 was updated on.

19      Q.   Well, let me show you one example.  Maybe

20 that will help you.                                    22:11:33

21                  -  -  -  -

22           (Thereupon, Exhibit JD 37, 510,

23           2019.07.18, FE_CIV_SEC_0223473, was marked

24           for purposes of identification.)

25                  -  -  -  -                            22:11:47
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1      Q.   Showing you what has been marked as JD

2

3

4

5            22:12:22

6 correct?

7      A.   Yes.

8         

9

10            22:12:45

11 guess I don't know.

12      Q.   So as FirstEnergy's 30(b)(6) witness you

13 don't know the email address, you didn't learn the

14 email address of FirstEnergy's board in preparation

15 for your deposition?                                   22:13:05

16           MR. RITTS:  Objection.

17      A.   No, I did not.

18         

19

20           22:13:15

21

22      A.   It might be.

23         

24

25           You're not prepared to answer that           22:13:36
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1 question as FirstEnergy's 30(b)(6) witness?

2      A.   This is the first I've seen this email,

3 so...

4      Q.   Right, because you didn't look at these

5 kinds of documents to prepare yourself for this        22:13:44

6 deposition, did you?

7      A.   This is the first I've seen this document.

8         

9

10      A.   Yes.                                         22:14:02

11      Q.   And can you now confirm that Steve Strah

12 was in fact a member of the executive council?

13      A.   Yes, based on this.

14      Q.   And Jason Lisowski was a member of the

15 executive council, was he not?                         22:14:21

16      A.   I guess he was at this time.

17      Q.   And they're both still at FirstEnergy and

18 accessible to you if you had wanted to ask them

19 questions in preparation for your deposition, right?

20      A.   They're both still employed by               22:14:38

21 FirstEnergy, yes.

22      Q.   And there was no prohibition on you

23 talking to them to help you prepare for your

24 deposition, was there?

25      A.   Not, not to my knowledge.                    22:14:55
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1      Q.   You testified earlier that in your

2 capacity not as FirstEnergy's 30(b)(6) witness but

3

4

5                                22:15:23

6      A.   I don't recall.  I don't, I don't recall.

7      Q.   Well, as the assistant controller of

8 FirstEnergy did you do anything yourself in your job

9

10        22:15:49

11

12         

13

14         

15            22:16:15

16 deposition here today?

17      A.   No.

18      Q.   Did you review any other financial

19 analyses that had been performed by the accounting

20 department at FirstEnergy in preparation for your      22:16:31

21 deposition here today?

22      A.   No.

23      Q.   There is a document that's Plaintiffs'

24 Exhibit 17 which you looked at a few minutes ago

25 that details the anticipated benefits of decoupling    22:16:50
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1 for FirstEnergy.  Do you recall that?

2      A.   Yes.

3      Q.   Did you do anything to determine whether

4 or not the facts that are contained in Plaintiffs'

5 Exhibit 17 are accurate?                               22:17:14

6      A.   Beyond reviewing against the DPA, no, I

7 did not.

8           MR. FORGE:   Carole, pardon the

9 interruption but I'm sure you have a lot more

10 questions, but I think you have about one minute       22:17:51

11 left.

12      Q.   Okay.  So you know Chuck Jones spent his

13 entire 42 year career working at FirstEnergy, do you

14 not?

15      A.   I think so.                                  22:18:04

16      Q.   And he postponed his retirement to try to

17 help keep the nuclear power plants afloat and help

18 save FirstEnergy financially?

19           MR. FORGE:   Jason Forge.  Objection.

20      A.   I have no knowledge of his plans for         22:18:20

21 retirement, no, I have no idea.

22      Q.   So you don't know that he had been

23 intending to retire and stayed on?

24           MR. RITTS:  Objection.

25      A.   No.                                          22:18:31
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1      Q.   But you do know that he was fired?

2      A.   I know he was terminated.

3      Q.   And in preparation for your testimony

4 today, what did you do to determine whether or not

5 the termination of a 42-year career employee of        22:18:49

6 FirstEnergy was fair?

7           MR. RITTS:  Objection.

8      A.   I have no information that I -- I have no

9 information beyond what I've already stated

10 regarding the reasons outlined for his termination.    22:19:13

11           MR. FORGE:   Sorry, Carole, but I think

12 that's it.

13           MS. RENDON:  Well, no, let's ask the

14 videographer, please, Jason.  You're not the

15 timekeeper.                                            22:19:26

16           MR. FORGE:   Okay.

17           THE VIDEOGRAPHER:   So, Jason's right.

18 It's about 7 -- yes, 7:01.

19           MR. FORGE:   I'm sorry, Dave, I couldn't

20 hear you that well.  What was that?                    22:19:35

21           THE VIDEOGRAPHER:   Seven hours and one

22 minute, so we're basically at the time.

23           MR. FORGE:   No, the first time of what

24 you said.

25           THE VIDEOGRAPHER:   I said we're -- we're    22:19:42
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1 actually still on the record, Jason.

2           MS. RENDON:  We can go off the record.

3           THE VIDEOGRAPHER:   We're going off the

4 record.  The time is 7:21.  This is the end of Media

5 Unit 6.                                                22:21:12

6               -  -  -  -

7            (Thereupon, a recess was had.)

8                  -  -  -  -

9           THE VIDEOGRAPHER:   All right.  We are

10 back on the record at 8:30 p.m.  This is the           23:29:49

11 beginning of Media Unit Number 7.  Go ahead, please.

12                  -  -  -  -

13    CONTINUED 30(b)(6) EXAMINATION OF TRACY ASHTON

14 BY MR. FORGE:

15      Q.   Hello again, Ms. Ashton.                     23:29:56

16      A.   Hi.

17      Q.   Ms. Ashton, you brought with you today an

18 updated version of your pseudonym list; is that

19 correct?

20      A.   Yes.                                         23:30:06

21                  -  -  -  -

22           (Thereupon, Exhibit 2a, updated pseudonym

23           list, was marked for purposes of

24           identification.)

25                  -  -  -  -                            23:30:07
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1      Q.   And is that the document you are looking

2 at right now that has been marked as Exhibit 2a?

3      A.   Yes.

4      Q.   What were the updates to your pseudonym

5 list?  I know you added President Trump at the end.    23:30:20

6 Were there any others?

7      A.   I believe we added Senator 5 and Senator

8 6.

9      Q.   Okay.  And Senator 5 is Sandra Williams at

10 Page, what's marked as Page 9, and John Eklund is      23:30:38

11 Senator 6; is that right?

12      A.   Yes.

13      Q.   Any other changes?

14      A.   Not that I'm aware of, no.

15      Q.   Are there any other documents that you       23:30:53

16 brought today that we didn't -- that you didn't have

17 yesterday and identify for us on the record

18 yesterday?

19      A.   The Jones Dowling topic matrix.

20      Q.   And that's --                                23:31:16

21           MR. RITTS:   That's been marked.

22      Q.   -- been marked as Exhibit JD 2?  Is that

23 the only other one?

24           It's getting late but you have to --

25      A.   Yes.                                         23:31:26
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1      Q.   -- articulate your answer.

2      A.   Yes.

3      Q.   Okay.  Great.

4      A.   I did.

5      Q.   Now, if you could take out Exhibit 10.  If   23:31:32

6 you're looking on the system, that will be even

7 easier.

8      A.   It's got to be -- I'm just trying.  Yeah.

9      Q.   No, that's fine.

10      A.   Okay.  Exhibit 10.                           23:31:44

11      Q.   Yep.

12      A.   Yes.

13      Q.   Now actually this one might be easier if

14 you have the hard copy because what I'm going to

15 have you do is then scroll through this list just to   23:31:51

16 confirm.

17           So what we've done, and again just to

18 refresh everyone's memory, Exhibit 10 is a table

19 that your counsel put together for you, correct?

20      A.   Yeah.  This isn't my binder, so it doesn't   23:32:12

21 have -- my binder is back in the room so I think

22 it's missing the plaintiffs --

23           MR. RITTS:  You can look at that.

24      A.   -- topics.  Okay.

25           MR. RITTS:   You can look at the exhibit.    23:32:20
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1      A.   Okay.

2           MR. FORGE:  No.  On the screen is not

3 going to work.  She's going to need a hard copy.

4           MR. RITTS:   Okay.  Go -- oh, you got a

5 hard copy?  Use this one.  We got it.                  23:32:30

6      A.   Yes.

7      Q.   Okay.  So just to review, Exhibit 10 is a

8 table that your counsel put together for you, right?

9           MR. RITTS:  Objection.

10      A.   Yes.                                         23:32:41

11      Q.   Okay.  And it is basically ticked and tied

12 to the DPA page numbers and topics, or I should say

13 examples on plaintiffs deposition notice, right?

14           MR. RITTS:  Objection.

15      A.   Yes.                                         23:33:04

16      Q.   So each of those documents listed by tab

17 number is a document that is incorporated into that

18 annotated version of the DPA that you provided for

19 us yesterday, correct?

20      A.   Yes.                                         23:33:29

21      Q.   And that's Exhibit 11.  And so what we've

22 done is we've just taken all of those actual

23 documents.  Now you can look at the screen, and

24 starting at Exhibit 35, you can see from 35 through

25 I believe 107, you can just scroll down there's an     23:33:50
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1 exhibit corresponding to each tab.

2           Do you see that?

3      A.   Yes.

4      Q.   Okay.  And you might have to go to the

5 second page to see all the way through 107.  So I'm    23:34:06

6 putting all those exhibits in.  That would be

7 Exhibits 35 through 107.

8                  -  -  -  -

9           (Thereupon, Exhibit 35, Tab 1,

10           FE_CIV_SEC_0266094, was marked for

11           purposes of identification.)

12                  -  -  -  -

13           (Thereupon, Exhibit 36, Tab 2,

14           FE_CIV_SEC_0235174, was marked for

15           purposes of identification.)

16                  -  -  -  -

17           (Thereupon, Exhibit 37, Tab 3,

18           FirstEnergyCorp 02212017 10-K (FY 2016),

19           was marked for purposes of

20           identification.)

21                  -  -  -  -

22           (Thereupon, Exhibit 38, Tab 4, FE Q4 2016

23           Earnings Call Transcript, was marked for

24           purposes of identification.)

25                  -  -  -  -
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1           (Thereupon, Exhibit 39, Tab 5,

2           FE_CIV_SEC_0219733, was marked for

3           purposes of identification.)

4                  -  -  -  -

5           (Thereupon, Exhibit 40a, Tab 6a,

6           FE_CIV_SEC_0062646, was marked for

7           purposes of identification.)

8                  -  -  -  -

9           (Thereupon, Exhibit 40b, Tab 6b,

10           FE_CIV_SEC_0062646, was marked for

11           purposes of identification.)

12                  -  -  -  -

13           (Thereupon, Exhibit 41, Tab 7,

14           FE_CIV_SEC_0221505, was marked for

15           purposes of identification.)

16                  -  -  -  -

17           (Thereupon, Exhibit 42, Tab 8,

18           FE_CIV_SEC_0248833, was marked for

19           purposes of identification.)

20                  -  -  -  -

21           (Thereupon, Exhibit 43, Tab 9,

22           FE_CIV_SEC_0248903, was marked for

23           purposes of identification.)

24                  -  -  -  -

25           (Thereupon, Exhibit 44, Tab 10,
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1           FE_CIV_SEC_0248899, was marked for

2           purposes of identification.)

3                  -  -  -  -

4           (Thereupon, Exhibit 45, Tab 11,

5           FE_CIV_SEC_0249035, was marked for

6           purposes of identification.)

7                  -  -  -  -

8           (Thereupon, Exhibit 46, Tab 12,

9           FE_CIV_SEC_0249095, was marked for

10           purposes of identification.)

11                  -  -  -  -

12           (Thereupon, Exhibit 47, Tab 13,

13           FE_CIV_SEC_0249099, was marked for

14           purposes of identification.)

15                  -  -  -  -

16           (Thereupon, Exhibit 48, Tab 14,

17           FE_CIV_SEC_0249167, was marked for

18           purposes of identification.)

19                  -  -  -  -

20           (Thereupon, Exhibit 49, Tab 15,

21           FE_CIV_SEC_0249198, was marked for

22           purposes of identification.)

23                  -  -  -  -

24           (Thereupon, Exhibit 50, Tab 16,

25           FE_CIV_SEC_0249271, was marked for
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1           purposes of identification.)

2                  -  -  -  -

3           (Thereupon, Exhibit 51, Tab 17,

4           FE_CIV_SEC_0249285, was marked for

5           purposes of identification.)

6                  -  -  -  -

7           (Thereupon, Exhibit 52, Tab 18,

8           FE_CIV_SEC_0249612, was marked for

9           purposes of identification.)

10                  -  -  -  -

11           (Thereupon, Exhibit 53, Tab 19,

12           FE_CIV_SEC_0249620, was marked for

13           purposes of identification.)

14                  -  -  -  -

15           (Thereupon, Exhibit 54, Tab 20,

16           FE_CIV_SEC_0250199, was marked for

17           purposes of identification.)

18                  -  -  -  -

19           (Thereupon, Exhibit 55, Tab 21,

20           FE_CIV_SEC_0250178, was marked for

21           purposes of identification.)

22                  -  -  -  -

23           (Thereupon, Exhibit 56, Tab 22,

24           FE_CIV_SEC_0250199, was marked for

25           purposes of identification.)
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1                  -  -  -  -

2           (Thereupon, Exhibit 57, Tab 23,

3           FE_CIV_SEC_0250208, was marked for

4           purposes of identification.)

5                  -  -  -  -

6           (Thereupon, Exhibit 58, Tab 24,

7           FE_CIV_SEC_0203292, was marked for

8           purposes of identification.)

9                  -  -  -  -

10           (Thereupon, Exhibit 59, Tab 25,

11           FE_CIV_SEC_0250298, was marked for

12           purposes of identification.)

13                  -  -  -  -

14           (Thereupon, Exhibit 60, Tab 26,

15           FE_CIV_SEC_0250770, was marked for

16           purposes of identification.)

17                  -  -  -  -

18           (Thereupon, Exhibit 61, Tab 27,

19           FE_CIV_SEC_0239571, was marked for

20           purposes of identification.)

21                  -  -  -  -

22           (Thereupon, Exhibit 62, Tab 28,

23           FE_CIV_SEC_0250924, was marked for

24           purposes of identification.)

25                  -  -  -  -
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1           (Thereupon, Exhibit 63, Tab 29,

2           FE_CIV_SEC_0250968, was marked for

3           purposes of identification.)

4                  -  -  -  -

5           (Thereupon, Exhibit 64, Tab 30,

6           FE_CIV_SEC_0239857, was marked for

7           purposes of identification.)

8                  -  -  -  -

9           (Thereupon, Exhibit 65, Tab 31,

10           FE_CIV_SEC_0136118, was marked for

11           purposes of identification.)

12                  -  -  -  -

13           (Thereupon, Exhibit 66, Tab 32,

14           FE_CIV_SEC_0240158, was marked for

15           purposes of identification.)

16                  -  -  -  -

17           (Thereupon, Exhibit 67, Tab 33,

18           FE_CIV_SEC_0239790, was marked for

19           purposes of identification.)

20                  -  -  -  -

21           (Thereupon, Exhibit 68, Tab 34,

22           FE_CIV_SEC_0240507, was marked for

23           purposes of identification.)

24                  -  -  -  -

25           (Thereupon, Exhibit 69, Tab 35,
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1           FE_CIV_SEC_0240618, was marked for

2           purposes of identification.)

3                  -  -  -  -

4           (Thereupon, Exhibit 70, Tab 36,

5           FE_CIV_SEC_0251446, was marked for

6           purposes of identification.)

7                  -  -  -  -

8           (Thereupon, Exhibit 71, Tab 37,

9           FE_CIV_SEC_0251656, was marked for

10           purposes of identification.)

11                  -  -  -  -

12           (Thereupon, Exhibit 72, Tab 38,

13           FE_CIV_SEC_0251660, was marked for

14           purposes of identification.)

15                  -  -  -  -

16           (Thereupon, Exhibit 73, Tab 39,

17           FE_CIV_SEC_0242238, was marked for

18           purposes of identification.)

19                  -  -  -  -

20           (Thereupon, Exhibit 74, Tab 40,

21           FE_CIV_SEC_0242250, was marked for

22           purposes of identification.)

23                  -  -  -  -

24           (Thereupon, Exhibit 75, Tab 41,

25           FE_CIV_SEC_0251877, was marked for
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1           purposes of identification.)

2                  -  -  -  -

3           (Thereupon, Exhibit 76, Tab 42,

4           FE_CIV_SEC_0252836, was marked for

5           purposes of identification.)

6                  -  -  -  -

7           (Thereupon, Exhibit 77, Tab 43,

8           FE_CIV_SEC_0252842, was marked for

9           purposes of identification.)

10                  -  -  -  -

11           (Thereupon, Exhibit 78, Tab 44,

12           FE_CIV_SEC_0244126, was marked for

13           purposes of identification.)

14                  -  -  -  -

15           (Thereupon, Exhibit 79, Tab 45,

16           FE_CIV_SEC_0244107, was marked for

17           purposes of identification.)

18                  -  -  -  -

19           (Thereupon, Exhibit 80, Tab 46,

20           FE_CIV_SEC_0106280, was marked for

21           purposes of identification.)

22                  -  -  -  -

23           (Thereupon, Exhibit 81, Tab 47,

24           FE_CIV_SEC_0136071, was marked for

25           purposes of identification.)
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1                  -  -  -  -

2           (Thereupon, Exhibit 82, Tab 48,

3           FE_CIV_SEC_0136076, was marked for

4           purposes of identification.)

5                  -  -  -  -

6           (Thereupon, Exhibit 83, Tab 49,

7           FE_CIV_SEC_0136080, was marked for

8           purposes of identification.)

9                  -  -  -  -

10           (Thereupon, Exhibit 84, Tab 50,

11           FE_CIV_SEC_0249659, was marked for

12           purposes of identification.)

13                  -  -  -  -

14           (Thereupon, Exhibit 85, Tab 51,

15           FE_CIV_SEC_0249677, was marked for

16           purposes of identification.)

17                  -  -  -  -

18           (Thereupon, Exhibit 86, Tab 52,

19           FE_CIV_SEC_0136100, was marked for

20           purposes of identification.)

21                  -  -  -  -

22           (Thereupon, Exhibit 87, Tab 53,

23           FE_CIV_SEC_0136102, was marked for

24           purposes of identification.)

25                  -  -  -  -
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1           (Thereupon, Exhibit 88, Tab 54,

2           FE_CIV_SEC_0136107, was marked for

3           purposes of identification.)

4                  -  -  -  -

5           (Thereupon, Exhibit 89, Tab 55,

6           FE_CIV_SEC_0136110, was marked for

7           purposes of identification.)

8                  -  -  -  -

9           (Thereupon, Exhibit 90, Tab 56,

10           FE_CIV_SEC_0249799, was marked for

11           purposes of identification.)

12                  -  -  -  -

13           (Thereupon, Exhibit 91, Tab 57,

14           FE_CIV_SEC_0136112, was marked for

15           purposes of identification.)

16                  -  -  -  -

17           (Thereupon, Exhibit 92, Tab 58,

18           FE_CIV_SEC_0249819, was marked for

19           purposes of identification.)

20                  -  -  -  -

21           (Thereupon, Exhibit 93, Tab 59,

22           FE_CIV_SEC_0249915, was marked for

23           purposes of identification.)

24                  -  -  -  -

25           (Thereupon, Exhibit 94, Tab 60,
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1           FE_CIV_SEC_0238982, was marked for

2           purposes of identification.)

3                  -  -  -  -

4           (Thereupon, Exhibit 95, Tab 61,

5           FE_CIV_SEC_0239439, was marked for

6           purposes of identification.)

7                  -  -  -  -

8           (Thereupon, Exhibit 96, Tab 62,

9           FE_CIV_SEC_0250867, was marked for

10           purposes of identification.)

11                  -  -  -  -

12           (Thereupon, Exhibit 97, Tab 63,

13           FE_CIV_SEC_0239583, was marked for

14           purposes of identification.)

15                  -  -  -  -

16           (Thereupon, Exhibit 98, Tab 64,

17           FE_CIV_SEC_0250934, was marked for

18           purposes of identification.)

19                  -  -  -  -

20           (Thereupon, Exhibit 99, Tab 65,

21           FE_CIV_SEC_0136123, was marked for

22           purposes of identification.)

23                  -  -  -  -

24           (Thereupon, Exhibit 100, Tab 66,

25           FE_CIV_SEC_0242451, was marked for
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1           purposes of identification.)

2                  -  -  -  -

3           (Thereupon, Exhibit 101, Tab 67,

4           FE_CIV_SEC_0252052, was marked for

5           purposes of identification.)

6                  -  -  -  -

7           (Thereupon, Exhibit 102, Tab 68,

8           FE_CIV_SEC_0106302, was marked for

9           purposes of identification.)

10                  -  -  -  -

11           (Thereupon, Exhibit 103, Tab 69,

12           FE_CIV_SEC_0106304, was marked for

13           purposes of identification.)

14                  -  -  -  -

15           (Thereupon, Exhibit 104, Tab 70,

16           FE_CIV_SEC_0136129, was marked for

17           purposes of identification.)

18                  -  -  -  -

19           (Thereupon, Exhibit 105, Tab 71,

20           FE_CIV_SEC_0243489, was marked for

21           purposes of identification.)

22                  -  -  -  -

23           (Thereupon, Exhibit 106, Tab 72,

24           FE_CIV_SEC_0252477, was marked for

25           purposes of identification.)
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1                  -  -  -  -

2           (Thereupon, Exhibit 107, Tab 73,

3           FE_CIV_SEC_0136132, was marked for

4           purposes of identification.)

5                  -  -  -  -

6      Q.   Now, earlier there was a little bit of

7 confusion during counsel's examination about what if

8 any evidence FirstEnergy has of Chuck Jones's

9 involvement in the formation of any of those three

10 Randazzo agreements.  Do you remember that             23:34:54

11 generally?  That line of questioning?

12      A.   Yes.

13      Q.   And when you answered that question, I

14 want to make sure it's clear for the record, you did

15 not undertake any sort of search for evidence of       23:35:13

16 Chuck Jones's involvement with any of the Randazzo,

17 the formation of any of the Randazzo agreements, did

18 you?

19      A.   No.

20      Q.   You did not request any such information     23:35:25

21 from anybody else, did you?

22           MR. RITTS:  Objection.

23      A.   I did not request any additional

24 information other than --

25      Q.   Well, you didn't request any information     23:35:43
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1 of anybody about whether or not Chuck Jones was

2 involved in the formation of any of the Randazzo

3 agreements?

4           MR. RITTS:  Objection.

5      Q.   Right?                                       23:35:53

6           MR. RITTS:  Yeah, objection.

7      A.   No.

8      Q.   It's right you did not do that?  Let me

9 ask it more simply because it's late.

10           Did you ask anyone to look for evidence of   23:36:04

11 Chuck Jones's involvement in the formation of any of

12 the Randazzo SFA agreements?

13           MR. RITTS:  Objection.

14      A.   No.

15      Q.   So as far as you know, whether it's in       23:36:24

16 your personal capacity or your 30(b)(6) capacity,

17 there may be evidence of Chuck Jones's involvement,

18 there may not be evidence of Chuck Jones's

19 involvement, you just don't know either way,

20 correct?                                               23:36:40

21           MS. RENDON:   Objection.  Carole Rendon.

22      A.   I do not know.

23      Q.   You do not know whether there is any

24 evidence of Chuck Jones's involvement in the

25 formation of any of the Randazzo SFA agreements.  Is   23:36:52
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1 that what you just said?

2      A.   Correct.  I don't know.

3      Q.   Now, the defense lawyers also asked you,

4 particularly the lawyer for Chuck Jones asked you a

5 bunch of questions about that 4.3 million dollar       23:37:23

6 payment to Randazzo's entity SFA.

7           Do you recall that subject being

8 addressed?

9      A.   Yes.

10      Q.   Okay.  And a number of those questions       23:37:39

11 asked you about whether anybody expressed any

12 concern about the 4.3 million dollar payment after

13 it became clear that Mr. Randazzo had applied for

14 the position of PUCO chair.

15           Do you remember that?                        23:38:03

16      A.   Yes.

17      Q.   Okay.  I'd like you to if you could,

18 please, take a look now at Exhibit 102.

19      A.   Okay.

20      Q.   And Exhibit 102 is a text message exchange   23:38:28

21 between Chuck Jones and Mike Dowling, right?

22      A.   Yes.

23      Q.   And if you look at the first page of the

24 exchange, so this would be Bates number -- hold on

25 one second.  This is not the same one I had.  Hold     23:38:54
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1 on one sec.  Give me one sec.

2      A.   Okay.

3           MR. FORGE:  Can we go off the record just

4 for one second so I can get this squared away?

5           MR. RITTS:   Sure.                           23:39:57

6           THE VIDEOGRAPHER:   We are going off the

7 record.  The time is 8:40 p.m.

8               -  -  -  -

9           (Thereupon, a discussion was had off the

10           record.)                                     23:43:08

11                       -  -  -  -

12           THE VIDEOGRAPHER:  We're back on the

13 record at 8:43 p.m.  Go ahead.

14 BY MR. FORGE:

15      Q.   Ms. Ashton, I apologize.  If you could       23:43:19

16 open up what is Exhibit 87, and that is also a text

17 message exchange between Chuck Jones and Mike

18 Dowling, correct?

19      A.   Yes.

20      Q.   And the date of that is January 30th,        23:43:41

21 2019, right?

22      A.   Yes.

23      Q.   And on the first page of the exchange near

24 the bottom at around 9:35 p.m. Mike Dowling texts

25 Chuck Jones.                                           23:44:00
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1           "Chuck - Sam Randazzo is going to pull out

2 of the PUCO process ASAP and it's related to a

3 disclosure on a FES bankruptcy filing.  Reporters

4 called FE today inquiring about the relationship

5 between FES and a group called the Sustainability      23:44:18

6 Funding Alliance of Ohio.  You can guess the rest."

7           Do you see that?

8      A.   Yes.

9      Q.   And that Sustainability Funding Alliance

10 of Ohio, that's the same SFA acronym that              23:44:34

11 Mr. Jones's defense lawyer was using when she was

12 asking you about whether there were any concerns

13 over the payment, correct?

14      A.   I can't speak for her, but I think so.

15      Q.   Well, no, that's what you understood SFA     23:44:55

16 to mean throughout all of those questions, correct?

17      A.   Yes.

18      Q.   And then Mr. Jones's response was:

19 "Great.  Now we have none on the list."

20           Do you see that?                             23:45:09

21      A.   Yes.

22      Q.   And do you agree with me that the

23 inference from that text message is that Randazzo

24 was the person "we" or FirstEnergy had on the list

25 prior to this development, correct?                    23:45:26
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1           MS. RENDON:   Objection.  Carole Rendon.

2      A.   I can read the words on the page.

3           I don't know what specifically he means by

4 list, what "list" means to him, so I don't know.

5      Q.   I'm just asking for your best inference      23:45:50

6 that the references to the "now we have none on the

7 list" is that losing Randazzo would mean that

8 FirstEnergy has no one on the list?

9           MS. RENDON:   Objection.

10      A.   Yes.  Based on his words here, "now we       23:46:10

11 have none on the list," that's all I know.

12      Q.   Do you have any other interpretation of

13 what those words mean in response to Mike Dowling's

14 text message other than:  Without Randazzo, now we

15 have none on the list?                                 23:46:27

16           MS. RENDON:   Objection.

17      A.   I can't infer what he meant by that

18 statement.

19      Q.   Do you have any other interpretation that

20 you think is reasonable other than the one I've        23:46:48

21 offered?

22           MS. RENDON:   Objection.

23      A.   I don't know.

24      Q.   So does that mean -- well, if you do, give

25 it to me.  If you don't, say you don't?                23:47:06
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1           MS. RENDON:   Objection.

2      A.   I can't interpret what Chuck Jones meant

3 by those words.

4      Q.   Do you have any interpretation of what he

5 wrote that is more reasonable than the one I offered   23:47:19

6 you, yes or no?

7           MS. RENDON:   Objection.

8      A.   I don't know.  I can't speak to what he

9 meant by those words.  I'm not --

10      Q.   I'm going to ask you again.                  23:47:46

11      A.   -- Chuck Jones.

12      Q.   Do you have any interpretation of his

13 response to Mike Dowling's message that is any more

14 reasonable than the one that I offered you, yes or

15 no?                                                    23:47:55

16           MS. RENDON:   Objection.

17      A.   I can't speak to what he meant.  I can't.

18      Q.   I'm not asking you to speak to what he

19 meant.

20           Do you have any interpretation of his        23:48:21

21 response to Mike Dowling's text message that is more

22 reasonable than the one I offered you, yes or no?

23           MS. RENDON:   Objection.

24      Q.   If you're looking at the DPA, take a look

25 at Page 38, the bottom of the page, and then maybe     23:49:36
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1 you'll answer my question.  Maybe not.

2           Are you denying what FirstEnergy admitted

3 in this last paragraph on Page 38 of the DPA?

4           MR. RITTS:  Objection.  She's reading it.

5      A.   I'm not denying the DPA, no.                 23:50:12

6      Q.   Are you disputing any word in that last

7 paragraph of Page 38 of the DPA?

8      A.   No.

9      Q.   On behalf of FirstEnergy are you affirming

10 the accuracy of every word in that last paragraph of   23:50:30

11 Page 38 of the DPA?

12      A.   Yes.

13      Q.   Do you see the sentence that says:  "In

14 response to the news, Executive 1," who you've

15 already identified as Chuck Jones, right?              23:50:49

16      A.   Yes.

17      Q.   "Lamented in a text message to Executive

18 2," who you've already identified as Michael

19 Dowling:  "Great.  Now we have none on the list."

20           Do you see that?                             23:51:05

21      A.   Yes.

22      Q.   And in the first sentence of this

23 paragraph that you've just reaffirmed on behalf of

24 FirstEnergy, FirstEnergy admits that Mr. Dowling and

25 Mr. Jones became concerned that Mr. Randazzo would     23:51:21

Page 523

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1 need to pull out of the PUCO selection process

2 because a disclosure in connection with an FES

3 bankruptcy filing indicated that Company 1 had

4 received payments from FES.

5           Do you see that?                             23:51:41

6      A.   Yes.

7      Q.   Do you reaffirm that Dowling and Jones

8 expressed concern over possibly losing Randazzo in

9 the PUCO selection process?

10           MS. RENDON:   Objection.                     23:51:56

11      A.   Yes, I agree with the statement in the

12 DPA.

13      Q.   Is there a reason why it took ten minutes

14 to get you to admit something that was in the DPA?

15           MR. RITTS:  Objection.                       23:52:11

16      A.   I haven't memorized it.

17      Q.   Now, Mr. Dowling responds, as it reflects

18 in the DPA:  "This is awful."

19           Are you capable of giving me an answer to

20 the question of whether "this is awful" is an          23:52:54

21 expression of good news or bad news?

22      A.   Yes.

23      Q.   So is this, does Mr. Dowling's use of the

24 sentence, "This is awful," is he expressing that

25 it's bad news if Randazzo has to pull out?             23:53:15
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1           MR. McCAFFREY:   Objection. McCaffrey.

2      A.   I can't speak for Mr. Dowling but in

3 general the word awful means bad news.

4      Q.   Okay.  Now, he goes on to say:  "The FES

5 bankruptcy filing names that group and Sam names the   23:53:38

6 same group on a financial disclosure statement.

7 Unreal.  I don't know why it was listed in the FEC

8 bankruptcy filing.  The payments we made year-end

9 '18 came from FE Corp. Services."

10           Do you see that?                             23:54:03

11      A.   Yes.

12      Q.   And you testified earlier about the 4.3

13 million dollar payment that was incurred at the end

14 of 2018 for payment to Randazzo's company SFA,

15 correct?                                               23:54:26

16      A.   Yes.

17      Q.   And what entity or division, was it

18 FirstEnergy Services Corp. that processed that

19 payment?

20      A.   Yes.                                         23:55:17

21      Q.   What is First -- can we call it FESC for

22 short?  Would that be okay?

23      A.   Sure.  Yes.

24      Q.   What is FESC's relationship to FirstEnergy

25 Corporation?                                           23:55:36
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1      A.   Service Company is a subsidiary of

2 FirstEnergy Corp.

3      Q.   Does the Service Company have its own

4 executives or is Chuck Jones the boss of that also?

5           MS. RENDON:   Objection.                     23:55:56

6      A.   I'm not aware that Service Company has

7 different executive officers.

8      Q.   Okay.  So do you consider the Service

9 Company to be basically part and parcel of

10 FirstEnergy Corporation?                               23:56:14

11      A.   It's a subsidiary of FirstEnergy Corp.

12      Q.   Is it run independently of FirstEnergy

13 Corp.?

14      A.   Can you I guess explain what you mean by

15 "run independently"?                                   23:56:27

16      Q.   Sure.  Does it have its own president?

17      A.   Not that I'm aware of.

18      Q.   Does it have its own vice president?

19      A.   No, not that I'm aware of.

20      Q.   Who is your employer?                        23:56:39

21      A.   FirstEnergy Service Company.

22      Q.   What's your email address?

23         

24      Q.   So you are employed by FirstEnergy Service

25 Company but your email address is FirstEnergy Corp.,   23:56:58
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1 right?

2      A.   Yes.

3      Q.   Okay.  So can you identify for me any

4 indicia of FirstEnergy Service Company being run

5 independently of FirstEnergy Corp.?                    23:57:12

6      A.   Not to my knowledge.

7      Q.   Okay.  Now, Mr. Jones's defense lawyer

8 asked you a number of questions about whether you

9 had known Mr. Jones to be dishonest or unethical and

10 she asked them in a way as if you were rubbing         23:57:47

11 elbows with FirstEnergy's CEO on a daily basis.

12           On an average, in an average 40-hour

13 workweek, approximately how many hours did you spend

14 one on one with Chuck Jones in the 2017 through 2020

15 time period?                                           23:58:06

16           MS. RENDON:   Objection to the

17 characterization of my questions.

18      A.   I did not spend on average time with him

19 weekly.

20      Q.   So the average would be zero?                23:58:16

21      A.   Yes.

22      Q.   How about in the same room with him on

23 average?

24      A.   I would say I spent time with him on a

25 quarterly basis; but on a weekly basis, not            23:58:31
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1 consistently, no.

2      Q.   Approximately how many hours per quarter

3 did you spend with Chuck Jones?

4      A.   Maybe an hour.

5      Q.   Okay.  Since there are four quarters a       23:58:49

6 year, that's four hours a year, right?

7      A.   Yeah.  And that's specific to kind of any

8 meetings on our SEC filings.  There may have been,

9 you know, leadership meetings that I was in his

10 presence for periodically with other kind of leaders   23:59:09

11 of the company; but not on a consistent basis.

12      Q.   But as you sit here today, your best

13 estimate for the number of hours you spent in Chuck

14 Jones's presence on an annual basis from 2017

15 through 2020 is approximately four to five?            23:59:27

16      A.   I may have been in meetings, so maybe a

17 little bit more just for leadership meetings but I

18 would say less than ten.

19      Q.   Okay.  Less than ten per year?

20      A.   That I can recall.                           23:59:54

21      Q.   And none of that time was one on one.  It

22 was with other people, correct?

23      A.   Yeah.  I can't recall one-on-one meetings

24 with him, no.

25      Q.   Ever?                                        00:00:12

Page 528

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      A.   No, I can't.

2      Q.   Did you ever exchange text messages with

3 him?

4      A.   No, not that I recall.

5      Q.   Now returning to this 4.3 million dollar     00:00:36

6 payment to Randazzo's company SFA, if you could,

7 pull out again JD Exhibit 20 which Mr. Jones's

8 defense lawyer showed you.

9      A.   I'll have to find it.

10      Q.   Do you remember her showing you that?        00:01:11

11      A.   Yes.

12      Q.   And that's the text exchange in which

13 Randazzo sets forth the number of years and the

14 amounts per year that add up to the 4.3 million

15 dollars, correct?                                      00:01:28

16      A.   Yes.

17         

18

19

20     00:01:50

21

22           Do you remember her asking you a bunch of

23 questions like that?

24      A.   Yes.

25      Q.   And do you remember you had absolutely no    00:02:00
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1 information consistent with that theme?

2           MS. RENDON:   Objection.

3      A.   I recall my responses to her questions,

4 yes.

5      Q.   Which were that you were not aware of any    00:02:17

6

7

8

9

10           MS. RENDON:   Objection.                     00:02:33

11      A.   I'm not aware.

12      Q.   So Mr. Jones's defense lawyer showed you

13 this exchange on December 18th, 2018 but she didn't

14 show you the one the very next day.

15           If you could look at Exhibit 82.  So now     00:02:50

16 we're at December 19th, 2018.  In fact we're less

17 than 12 hours after the exchange that she showed

18 you.  And do you see that Mr. Jones sends -- that

19 Randazzo says:  "I checked this morning and Brad did

20 handle the most recent invoices."                      00:03:15

21           Do you see that?

22      A.   Yes.

23      Q.   And if you look back at Exhibit 20,

24 Mr. Jones's defense lawyer left off with that

25 exhibit where it ended with Randazzo saying:  "I       00:03:31
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1 believe Brad is the person who received and

2 processed the invoice last year."

3           Do you see that?

4      A.   Yes.

5      Q.   And so then in 82, which she didn't show     00:03:43

6 you, it picked up with Randazzo saying:  "I checked

7 this morning and Brad did handle the most recent

8 invoices" and then could you please read Chuck

9 Jones's response at 9:02 a.m. on December 19th,

10 2018?                                                  00:04:00

11      A.   "We're gonna get this handled this year,

12 paid in full, no discount.  Don't forget about us or

13 Hurricane Chuck may show up on your doorstep!  Of

14 course, no guarantee he won't show up sometime

15 anyway."                                               00:04:26

16      Q.   And in fact that middle sentence, that one

17 about "don't forget about us," he actually ended

18 that with an exclamation point, right?

19      A.   Yes.

20      Q.   And you agree with me that in general        00:04:40

21 rules of punctuation, exclamation points are used

22 for a point of emphasis, correct?

23      A.   Yes.

24      Q.   Now Mr. Jones's lawyer in asking you all

25 those questions about whether you knew him to be       00:05:58
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1 honest, ethical, also did not show you what is

2 Exhibit 66.  If you could open that up, please?

3      A.   Okay.

4      Q.   Now when you were filling out your tone at

5 the top surveys, you weren't aware of any of these     00:06:29

6 text messages that we've gone over over the past

7 couple days, were you?

8      A.   No.

9      Q.   You weren't aware of any of the conduct

10 Mr. Jones engaged in as described in the DPA, were     00:06:40

11 you?

12           MS. RENDON:   Objection.

13      A.   No.

14      Q.   In fact, throughout all of your

15 conversations with people at FirstEnergy in the 2017   00:06:52

16 through July of 2020 time frame, did anyone at

17 FirstEnergy ever mention to you their awareness that

18 Mr. Jones was engaging in the conduct set forth in

19 the DPA?

20      A.   Are you asking me personally?                00:07:12

21      Q.   I'm asking you personally if anyone ever

22 expressed to you their awareness that Mr. Jones was

23 engaging in the conduct described in the DPA?

24      A.   Not that I can recall.

25      Q.   In the 2017 through 2020 time frame, did     00:07:33
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1 you ever hear a rumor that Mr. Jones was engaging in

2 the type of conduct set forth in the DPA?

3      A.   No, not that I can recall.

4      Q.   So now looking at Exhibit 66, if you

5 could, please, turn to the Bates numbered page that    00:07:55

6 ends 160.

7      A.   Okay.

8      Q.   And do you see that there's a screenshot

9 at the top of the page that says:  "House concurs

10 51- 38.  The vote count is above."                     00:08:16

11           Do you see that?

12      A.   Yes.

13      Q.   Do you see that Mr. Jones's response is

14 that "we made a bbiiiiiig," he's got like, I don't

15 know, eight "I"s in there, "bet and it paid off."      00:08:34

16           Do you see that?  I was trying to do my

17 best Fred Flintstone there, but...

18      A.   Great job.  I can see that.

19      Q.   Okay.  And then he goes on to say:

20 "Actually,  2 big bets."                               00:08:51

21           And in fact there were two public

22 officials that the DPA describes Jones and Dowling

23 as having corrupted as part of their conspiracy to

24 commit honest services wire fraud, right?

25           MS. RENDON:   Objection.                     00:09:15
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1      A.   I'm sorry.  Can you repeat that?

2      Q.   I said the DPA actually identifies two

3 public officials that Jones and Dowling corrupted

4 through their conspiracy to commit honest services

5 wire fraud, correct?                                   00:09:35

6           MS. RENDON:   Objection.

7      Q.   Well, let me ask it a different way

8 because you don't like that corrupted verb.

9           So they identified two public officials

10 who Jones and Dowling caused to receive benefits,      00:09:47

11 money in exchange for taking action to benefit

12 FirstEnergy, correct?

13           MS. RENDON:   Objection.

14      A.   As outlined in the DPA there are two

15 public officials who benefited.                        00:10:13

16      Q.   And Jones says, and again Jones says here:

17 "We made a bbiiiiiiig bet and it paid off.

18 Actually, 2 big bets.  Congrats to you and the

19 entire team!  See if Matt has any Pappy and we'll

20 all head to Columbus tonight."                         00:10:33

21           Do you see that?

22      A.   Yes.

23      Q.   Now, in asking you all of those questions

24 about any, anything, any indication of dishonesty or

25 a lack of top shelf ethics, did Mr. Jones's defense    00:11:08
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1 lawyer show you the Exhibit 76?

2           MS. RENDON:   Objection.

3      A.   No.

4      Q.   Now, Exhibit 76 is a text message exchange

5 from February 28th, 2020 between Chuck Jones and       00:11:47

6 Tony George, right?

7      A.   Yes.

8      Q.   Who is Tony George?

9      A.   Give me a minute.

10           He's Individual B.                           00:12:29

11      Q.   Okay.

12      A.   And his role is as a

13 businessman/restauranteur in northeast Ohio.

14      Q.   Go on.

15      A.   In northeast Ohio.                           00:12:43

16      Q.   Go on, I think you can tell us a little

17 more.  You've got a couple more bullet points.

18           What else can you share with us about Tony

19 George?

20      A.   He facilitated a meeting with Larry          00:13:01

21 Householder and texted with Chuck Jones about

22 Householder.

23      Q.   Okay.

24      A.   And he traveled with Dowling and

25 Householder to Trump's inauguration and was met        00:13:16
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1 there by Jones.

2      Q.   And in this text exchange, Tony George, at

3 8:56 p.m. on February 28, 2020 texts Charles Jones:

4 "Just checking on you I hope the sun and the weather

5 is making you" feel -- "making you heal faster thank   00:13:45

6 God you left.  It's 25 degrees here."

7           You see that?

8      A.   Yes.

9      Q.   And then Charles Jones responds:  "Doing a

10 little better each day but it's slow.  Talked to the   00:14:00

11 Doc today and he said all normal and I just need to

12 be patient.  Talked to Speaker today."

13           And Speaker is the position that Larry

14 Householder held, right?

15      A.   Yes.                                         00:14:18

16      Q.   And then after referencing Larry

17 Householder, Chuck Jones writes:  "He's an expensive

18 friend."

19           And then I think it's a he's laughing so

20 hard he's crying emoji; is that right?                 00:14:29

21      A.   There's an emoji.  I don't know what it

22 means, I don't know specifically.  I get them wrong

23 usually.

24      Q.   Oh, come on.  You got to give me that one.

25 It's the --                                            00:14:39
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1      A.   It looks like he --

2      Q.   It's the smiley face with the tears going

3 down, right?

4      A.   It looks like he's laughing with tears,

5 yes.                                                   00:14:48

6      Q.   All right.

7           MR. RITTS:   I don't know if there are

8 tears.

9           MR. FORGE:  Oh, there are tears.

10           MR. RITTS:   Are there?  If you blow it up   00:14:56

11 enough.

12      A.   I think there are.

13           MR. RITTS:  Okay.  Anyway.

14      Q.   Yeah, come on.

15           Another exchange from the virtuous Chuck     00:15:28

16 Jones at Exhibit 57, if you want to take a look at

17 that.

18           MS. RENDON:   Objection.

19      Q.   And is Exhibit 57 a text exchange between

20 Chuck Jones and Larry Householder from April 24th,     00:15:56

21 2019?

22      A.   Yes.

23      Q.   Did Mr. Jones's defense lawyer show you

24 this text message when she was asking you about

25 whether there was any indication that he was not       00:16:15
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1 totally honest and ethical?

2           MS. RENDON:   Objection.

3      A.   No.

4      Q.   Okay.  Do you see about one-third of the

5 way down, Larry Householder at 7:23 a.m. is texting    00:16:42

6 Chuck Jones and he says:  "Let's back up a minute.

7 I'm having breakfast with Jeff at 8:00 a.m.  I'll

8 call you right after that.  I may want to run things

9 past Jeff to make sure REX doesn't overcharge."

10           Do you see that?                             00:17:02

11      A.   Yes.

12      Q.   And then Householder says:  "I'm cheap."

13           And Chuck responds:  "Okay."

14           Do you see that?

15      A.   Yes.                                         00:17:12

16      Q.   And then his next response is:  "I would

17 say you are a bargain.  Not cheap."

18           Do you see that?

19      A.   Yes.

20      Q.   It's another one of those happy emojis       00:17:24

21 that Chuck Jones apparently likes to use.  Do you

22 see this one has no tears.  But there is a big, big

23 smile, right?

24           MR. RITTS:  Objection.

25      A.   I mean I see an emoji.                       00:17:39
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1      Q.   Oh, come on.  It's a smiling emoji, right?

2      A.   It appears to be smiling.

3      Q.   Now, if you look at the DPA at Page 15.

4      A.   Okay.

5      Q.   Do you see about two-thirds of the way       00:18:49

6 down the sentence that begins:  "For example"?

7           "For example FirstEnergy Corp.

8 executives," and you already identified those

9 executives being Jones and Dowling, correct?

10           MS. RENDON:   Objection.                     00:19:13

11      A.   I would say I think I identified earlier

12 that Dowling, Joel Bailey, and Joel Bailey worked

13 with Calfee, Halter & Griswold to form Partners for

14 Progress.

15      Q.   Okay.  So this is primarily a Dowling        00:19:56

16 enterprise?

17           MR. McCAFFREY:  Objection.  McCaffrey.

18      Q.   So the executives here you're saying are

19 Dowling and who else?

20      A.   Joel Bailey.                                 00:20:16

21      Q.   Okay.  And who else?

22      A.   My understanding is they worked with

23 Calfee, Halter & Griswold to form Partners for

24 Progress.

25      Q.   Okay.  What executive title did Joel         00:20:33
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1 Bailey have?

2      A.   Vice president, state and local affairs

3 and economic development.

4      Q.   Okay.  So using those names then:  Dowling

5 and Bailey "directed the formation of Partners for     00:20:50

6 Progress and decided to incorporate the entity in

7 Delaware, rather than Ohio, because Delaware law

8 made it more difficult for third parties to learn

9 background information about the entity."

10           Is that all accurate?                        00:21:08

11      A.   Yes.

12      Q.   And you had a number of questions about

13 Calfee, Halter & Griswold, right?

14      A.   I had some, yes.

15      Q.   Okay.                                        00:21:27

16      A.   I don't know how many.

17      Q.   Take a look at Exhibit 108 and let me know

18 if in the course of the defense lawyer's questions

19 about Calfee, Halter & Griswold --

20      A.   I don't have a 108.                          00:21:54

21           MR. FORGE:  Oh, well let's put it in.

22 Hold on.

23           MR. RITTS:   And make sure you tell us

24 which folder it's going in.  We've been looking at

25 yesterday's folder.                                    00:22:17

Page 540

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1           MR. FORGE:  Yeah.  It will be in

2 yesterday's.  Give me one second.

3                  -  -  -  -

4           (Thereupon, Exhibit 108,

5           004_FE_CIV_SEC_0053809, was marked for

6           purposes of identification.)

7                  -  -  -  -

8      Q.   Do you have it now?

9      A.   Yes.

10      Q.   Okay.  And so do you see if you look at      00:23:12

11 Bates page ending 813, near the bottom there's an

12

13   

14

15     00:23:46

16

17   

18

19   

20              00:24:01

21

22   

23

24   

25        00:24:18
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1

2

3

4

5           Do you see that?                             00:24:30

6      A.   Yes.

7      Q.   And is that consistent with what is set

8 forth in that "for example" sentence I just read

9 from Page 15 of the DPA?

10           MR. McCAFFREY:  Objection.  McCaffrey.       00:24:47

11      A.   Yes.

12      Q.   And is that, in any of the questions about

13 that Calfee law firm, did either of the defense

14 lawyers show you that email?

15      A.   No.                                          00:25:13

16      Q.   Now, one of the documents that they did

17 show you was Exhibit JD Exhibit 28.

18           Can you pull that up, please?

19      A.   Would it be easier if I found it

20 electronically?  I don't know.                         00:26:17

21      Q.   The only problem with the electronic

22 thing, Ms. Ashton, and I defer to you, is you're

23 going to have to jump back and forth between

24 folders.

25      A.   Okay.  Let me see --                         00:26:26
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1      Q.   Electronic folders.

2      A.   -- if I can find it.  I just, these

3 aren't, sorry.  These aren't in order.

4           MR. RITTS:  You can look at --

5      Q.   Take your time.                              00:26:31

6      A.   Oh, I found it.  I found it.

7      Q.   Whoohoo.  All right.  So if you look at

8

9   

10      00:26:44

11 that?

12      A.   Yes.

13           

14

15      A.   Yes.                                         00:27:02

16         

17      A.   Yes.

18      Q.   Now if you can, take out the DPA and turn

19 to Page 16?

20      A.   Okay.                                        00:27:36

21      Q.   About one-third of the way down it states

22 that:  Between 2017 and March 2020 FirstEnergy

23 service paid more than 59 million dollars, then it

24 has the breakdown of that 59 million dollars, to

25 Generation Now, a purported 501(c)(4) which            00:27:58
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1 FirstEnergy Corp. knew was operated for the benefit

2 of and controlled by Public Official A, which is

3 Larry Householder, right?

4      A.   Yes.

5      Q.   Upon its inception in early 2017.  Do you    00:28:15

6 see that?

7      A.   Yes.

8         

9

10      A.   No.                                          00:28:39

11         

12

13           MS. RENDON:   Objection.

14      A.   Yes.

15      Q.   Now, if you could please open up Exhibit     00:28:58

16 40b, this is another document that I think they

17

18

19     

20                                    00:29:22

21      A.   Yes.

22      Q.   Okay.  And the defense lawyers pointed you

23 to various portions of the PowerPoint presentation,

24 right?

25      A.   Yes.                                         00:29:37
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1      Q.   Did they direct your attention to slide

2 12?

3      A.   Yes.

4      Q.   Do you see the bullet point for 501(c)(4)

5 groups?                                                00:30:01

6      A.   Yes.

7           

8

9

10      00:30:19

11

12

13           Do you see that language?

14      A.   Yes.

15      Q.   Now, are you aware of any evidence           00:30:39

16 whatsoever of any purpose that was non political for

17 Generation Now?

18           MR. McCAFFREY:  Objection.  McCaffrey.

19      A.   Can you repeat your question?

20      Q.   Yes.  Are you aware of any evidence that     00:31:09

21 the activities of Generation Now were anything other

22 than political activities?

23           MR. McCAFFREY:  Objection.  McCaffrey.

24      A.   I only know about the activities of

25 Generation Now as described in the DPA.                00:31:30

Page 545

Veritext Legal Solutions
866 299-5127



CONFIDENTIAL UNDER THE PROTECTIVE ORDER

1      Q.   And those all relate to political

2 endeavors, correct?

3           MR. McCAFFREY:  Objection.

4      A.   I can only, I only know what is written in

5 the DPA with respect to Generation Now.                00:31:49

6      Q.   Okay.  By all means take a look at the DPA

7 and tell me if there's any activity that Generation

8 Now engaged in as described in the DPA that is

9 completely apolitical.  Not connected to HB 6, not

10 connected to referendums, not connected to campaigns   00:32:06

11 for politicians.  Any activities?

12           MR. McCAFFREY:  Objection.

13      A.   I'm not aware.

14      Q.   Okay.  How about Partners for Progress?

15           Are you aware of any activities Partners     00:32:25

16 for Progress engaged in that were not political?

17      A.   I'm aware of what's described in the DPA

18 with respect to the activities of Partners for

19 Progress.

20      Q.   Does the DPA describe any activities of      00:32:46

21 Partners for Progress that are not political, not

22 related to HB 6, not related to the referendum, not

23 related to supporting the campaigns of politicians

24 who will get HB 6 passed, not related to Sam

25 Randazzo?                                              00:33:08
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1           MR. McCAFFREY:  Objection.

2      Q.   Any activities of Partners for Progress

3 that are not political?

4           MR. McCAFFREY:  Objection.

5      A.   Not that I'm aware.                          00:33:18

6      Q.   Now, at slide 4 of Exhibit -- I think this

7 is 6b?  I'm sorry, keep the one that you have.

8           You have --

9      A.   40b?

10      Q.   40b?  Yeah.  That's fine.  I think 6b is     00:33:49

11 the same, but yeah.  40b?

12      A.   Okay.

13           

14

15                                                00:34:03

16           

17

18

19

20      A.   Yes.                                         00:34:23

21         

22

23     

24   

25                                        00:34:45
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1           Do you see that?

2      A.   Yes.

3         

4

5      A.   Yes.                                         00:34:59

6         

7

8           MR. McCAFFREY:  Objection.

9         

10                                             00:35:16

11      Q.   And you're an accountant, so you know if

12

13

14         

15                               00:35:37

16         

17      Q.   Okay.  You're going up to there.  Got it.

18           So yet Dowling's own lawyer showed you

19 that they actually, FirstEnergy actually put 5

20 million dollars into Partners for Progress in 2017,    00:35:58

21 correct?  And if you want to refresh your memory,

22 you can look at the JD Exhibit 28.

23      A.   I have it.  Yep.

24           Yes.

25           MR. FORGE:  Okay.  Why don't we take a       00:36:50
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1 quick break.  I'm going to wrap things up because I

2 want to reserve the rest of my time in case I'm

3 afforded an opportunity to complete the deposition

4 on the topics that, for which there may not have

5 been adequate preparation.                             00:37:05

6           MR. RITTS:   Off the record?

7           THE VIDEOGRAPHER:   Yep.  Okay.  We're

8 going off the record the time is 9:37 p.m. and this

9 is the end of Media Unit Number 7.

10               -  -  -  -                               00:37:13

11            (Thereupon, a recess was had.)

12                  -  -  -  -

13           THE VIDEOGRAPHER:   All right.  We are

14 back on the record at 9:42 p.m. and this is the

15 beginning of Media Unit Number 8.  Go ahead.           00:42:30

16      Q.   Ms. Ashton, I know it's been two long

17 days.  I appreciate your time and patience.  I do

18 have to respectfully say I don't believe you were

19 adequately prepared for a number of these issues.  I

20 know your counsel disagrees with me; but because I     00:42:45

21 feel that way, I am going to thank you for your

22 testimony in the past two days but I'm going to

23 reserve the rest of my time in hopes that the court

24 will allow me to revisit those subjects that I felt

25 you were not prepared to address, so that will         00:43:06
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1 conclude the deposition.

2           MR. RITTS:   Okay.  We reserve all our

3 rights as I'm sure everybody else does.

4           MS. RENDON:   I just wanted to say that

5 although I would agree, we reserve all of our rights   00:43:18

6 including our right to object to your reservation of

7 time.

8           MR. RITTS:   Okay.

9           MR. McCAFFREY:  Dowling joins in that.

10           THE VIDEOGRAPHER:  All right.  Off the       00:43:31

11 record.  Any other objections?

12           Otherwise I'll take us off the record

13 today.

14           MR. FORGE:   There are too many lawyers in

15 the room.  Somebody is always going to object, just    00:43:43

16 take us off the record if you can, man.

17           THE VIDEOGRAPHER:   That's a bad question.

18 It's late.

19           We're going off the record.  The time is

20 9:44 p.m.  This ends today's testimony given by        00:43:49

21 Tracy Ashton.  The total number of media used was

22 eight and will be preserved by Veritext Legal

23 Solutions. Hang on.

24                (Signature not waived.)

25          (Deposition concluded at 9:44 p.m.)
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1                         JURAT

2

3           I, TRACY ASHTON, do hereby certify under

4 penalty of perjury that I have read the foregoing

5 transcript of my deposition taken remotely on

6 Friday, May 20, 2022; that I have made such

7 corrections as appear noted herein in ink, initialed

8 by me; that my testimony as contained herein, as

9 corrected, is true and correct.

10

11          Dated this _____ day of ______________2022,

12 at ________________________________________________.

13

14

15

16                      ____________________________

                     TRACY ASHTON

17

18

19

20

21

22

23

24

25
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1 GEOFFREY J. RITTS, ESQ.

2 gjritts@jonesday.com

3                                                  June 6, 2022

4 RE: IN RE FIRSTENERGY CORP. SECURITIES LITIGATION

5 May 20, 2022, TRACY ASHTON, Vol.2, JOB NO. 5208531

6 The above-referenced transcript has been

7 completed by Veritext Legal Solutions and

8 review of the transcript is being handled as follows:

9 __ Per CA State Code (CCP 2025.520 (a)-(e)) – Contact Veritext

10    to schedule a time to review the original transcript at

11    a Veritext office.

12 __ Per CA State Code (CCP 2025.520 (a)-(e)) – Locked .PDF

13    Transcript - The witness should review the transcript and

14    make any necessary corrections on the errata pages included

15    below, notating the page and line number of the corrections.

16    The witness should then sign and date the errata and penalty

17    of perjury pages and return the completed pages to all

18    appearing counsel within the period of time determined at

19    the deposition or provided by the Code of Civil Procedure.

20 __ Waiving the CA Code of Civil Procedure per Stipulation of

21    Counsel - Original transcript to be released for signature

22    as determined at the deposition.

23 __ Signature Waived – Reading & Signature was waived at the

24    time of the deposition.

25
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1 _X_ Federal R&S Requested (FRCP 30(e)(1)(B)) – Locked .PDF

2    Transcript - The witness should review the transcript and

3    make any necessary corrections on the errata pages included

4    below, notating the page and line number of the corrections.

5    The witness should then sign and date the errata and penalty

6    of perjury pages and return the completed pages to all

7    appearing counsel within the period of time determined at

8    the deposition or provided by the Federal Rules.

9 __ Federal R&S Not Requested - Reading & Signature was not

10    requested before the completion of the deposition.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 CASE: IN RE FIRSTENERGY CORP. SECURITIES LITIGATION

2 WITNESS: TRACY ASHTON, Vol.2,  (#JOB NO 5208531)

3                  E R R A T A  S H E E T

4 PAGE_____ LINE_____ CHANGE________________________

5 __________________________________________________

6 REASON____________________________________________

7 PAGE_____ LINE_____ CHANGE________________________

8 __________________________________________________

9 REASON____________________________________________

10 PAGE_____ LINE_____ CHANGE________________________

11 __________________________________________________

12 REASON____________________________________________

13 PAGE_____ LINE_____ CHANGE________________________

14 __________________________________________________

15 REASON____________________________________________

16 PAGE_____ LINE_____ CHANGE________________________

17 __________________________________________________

18 REASON____________________________________________

19 PAGE_____ LINE_____ CHANGE________________________

20 __________________________________________________

21 REASON____________________________________________

22

23 ________________________________   _______________

24 WITNESS                            Date

25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them.

(2) Changes Indicated in the Officer's Certificate. 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period.

DISCLAIMER:  THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.   



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

8/19/2022 4:55:23 PM

in

Case No(s). 17-0974-EL-UNC

Summary: Motion Joint Motion to Amend Interlocutory Appeal by Adding the
Attached Deposition Transcripts of FirstEnergy Assistant Controller Tracy Ashton
by Office of the Ohio Consumers' Counsel, Ohio Manufacturers' Association Energy
Group, Interstate Gas Supply, Inc. and Northeast Ohio Public Energy Council
electronically filed by Mrs. Tracy J. Greene on behalf of Finnigan, John
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