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THE OHIO POWER SITING BOARD 

IN THE MATTER OF THE OHIO POWER SITING 
BOARD’S REVIEW OF OHIO ADM. CODE 
CHAPTERS 4906-1, 4906-2, 4906-3, 4906-4, 
4906-5, 4906-6, AND 4906-7 

 
CASE NO. 21-902-GE-BRO 
 

          

COMMENTS OF THE OHIO ENERGY GROUP 
          

I. INTRODUCTION 

Pursuant to the Ohio Power Siting Board’s June 16, 2022, Entry, the Ohio Energy Group 

(“OEG”) submits its Comments regarding the proposed revisions of Ohio Adm. Code Chapter 

4906. 

II. COMMENTS 

1. OEG Recommends That The Board Adopt Rules That Do Not Unduly Burden 
Or Discourage The Development of Ohio Solar and Wind Generation. 

A diverse mix of in-state generation is important to the growth of Ohio industrial 

manufacturing.  All else being equal, more generation means lower prices for consumers. 

However, according to the U.S. Energy Information Administration (EIA), Ohio imports more 

electricity from out-of-state than any state other than California.1  This concerning statistic 

shows that Ohio is not maximizing its ability to attract and support generation development, 

depriving it of the direct and indirect economic development benefits of a robust electric 

generation fleet. 

Access to in-state renewable energy is also a priority for some industrial manufacturers, 

many of which have specific goals of achieving carbon neutrality.  It is generally preferable to 

meet these targets through the physical purchase of locally produced energy rather than through 

 
1https://www.eia.gov/todayinenergy/detail.php?id=46156#:~:text=California%20was%20the%20largest%20net%20electrici
ty%20importer%20of%20any%20state%20in%202019&text=Electricity%20routinely%20flows%20between%20the,States%2
0and%20Canada%20and%20Mexico. 
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the interstate Renewable Energy Certificate (“REC”) market.  However, under current law, Ohio 

has some of the most stringent setback requirements for solar and wind generation of any state, 

making development of renewable generation in Ohio relatively difficult.   

With these considerations in mind, setback, public notice and certification requirements 

should be formulated to ensure safety, the reasonable aesthetic and welfare concerns of local 

communities and public transparency, but should not be unduly burdensome to generation 

developers. OEG encourages the Board to consider the public policy of supporting the 

development of renewable and other electric generation in the State when adopting its Rules.   

2. OEG Recommends That The Board Maintain Its Current Rule Of Not 
Requiring Approval for Customer-Owned Step-Down Transmission 
Substations.   

The Board’s proposed revision to OAC § 4906-01-01(F)(2)(b) would change the definition 

of “associated facilities” to include substations “that change line voltage between transmission 

voltage and distribution voltage.” This provision would bring step-down transmission 

substations under the OPSB’s jurisdiction for the first time.  OEG is concerned that this will add 

additional costs, construction delays and regulatory uncertainty to customer-owned projects 

without any clear benefit.  OEG recommends that the Board maintain its current rule that 

excludes customer-owned stepdown transmission substations from the Board-approval process.   

Respectfully submitted, 

 

/s/ Michael L. Kurtz    
Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
Jody Kyler Cohn, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
Ph:  513.421.2255   Fax:  513.421.2764 
mkurtz@BKLlawfirm.com  
kboehm@BKLlawfirm.com  
jkylercohn@BKLlawfirm.com  

August 5, 2022    COUNSEL FOR THE OHIO ENERGY GROUP 



3 

CERTIFICATE OF SERVICE 
In accordance with Rule 4901-1-05, Ohio Administrative Code, the PUCO’s e-filing 

system will electronically serve notice of the filing of this document on the parties referenced on 
the service list of the docket card who have electronically subscribed to this case.  In addition, 
the undersigned certifies that a courtesy copy of the foregoing document is also being served (via 
electronic mail) on the 5th day of August, 2022 to the following: 

 
 /s/ Michael L. Kurtz    

Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
Jody Kyler Cohn, Esq. 
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34 S. THIRD ST., SUITE 100  
COLUMBUS OH43215 
 
 
 

*SPENCER, KEN MR. 
ARMSTRONG & OKEY, INC. 
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COUNSEL 
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AUDUBON GREAT LAKES,  
NATIONAL AUDUBON SOCIETY CLEAN 
ENERGY INITIATIVE DIR 
GARRY GEORGE 
125 S WACKER DR STE 2125    
CHICAGO IL 60606 
 
AUDUBON GREAT LAKES, 
NATIONAL AUDUBON SOCIETY CLIMATE 
POLICY DIR 
ADAM FORRER 
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