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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Ohio Edison
Company, the Cleveland Electric
[lluminating Company, and the Toledo
Edison Company’s Compliance with
R.C. 4928.17 and the Ohio Adm. Code
Chapter 4901:1-37.

Case No. 17-974-EL-UNC

N N N N N N

MOTION FOR A SUBPOENA FOR FORMER FIRSTENERGY CORP.
PRESIDENT AND CEO CHARLES JONES TO APPEAR AT DEPOSITION
BY
OFFICE OF THE OHIO CONSUMERS’ COUNSEL

This motion is to subpoena FirstEnergy Corp.’s former President and CEOs,
Charles Jones. The subpoena requires Mr. Jones to appear at deposition. '

Mr. Jones was terminated from his position at FirstEnergy Corp. effective
October 29, 2020 because he “violated certain FirstEnergy policies and its code of
conduct [and] did not maintain and promote a control environment with an appropriate
tone of compliance in certain areas of FirstEnergy’s business, nor sufficiently promote,
monitor or enforce adherence to certain FirstEnergy policies and its code of conduct.””
FirstEnergy Corp. stated that Mr. Jones’s termination stemmed from its internal
investigation relating to the H.B. 6 matter.’

The conduct that Mr. Jones participated in was described by Plaintiffs’ counsel in

an affidavit filed in the federal securities lawsuit related to H.B. 6. The affidavit states:

1 OCC would have included a request for Mr. Jones to bring documents to his deposition; however, the
Attorney Examiner ruled (wrongly in our view) that OCC is not entitled to request documents when it filed
a motion to subpoena Ebony Yeboah-Amankwah for deposition. See Entry (June 16, 2022).

2 FirstEnergy Corp. Form 10-K at 125 (February 18, 2021).
31d.



4. Plaintiffs' counsel believe that the discovery
received would have shown at trial that two senior
executives of FirstEnergy devised and orchestrated
FirstEnergy's payments to public officials in
exchange for favorable legislation and regulatory
action:

. Defendant Charles E. Jones, who was
FirstEnergy's Chief Executive Officer and a
director at the time of the scheme and has
since been terminated by the Company; and

. Defendant Michael J. Dowling, who was
FirstEnergy's Senior Vice President for
External Affairs at the time of the scheme
and has since been terminated by the
Company.

5. Based on the discovery, Plaintiffs' counsel
understand that Defendant Jones is the individual
identified in the DPA [Deferred Prosecution
Agreement] as "Executive 1" and that Defendant
Dowling is the individual identified in the DPA as
"Executive 2." The DPA describes Executive 1 's
and Executive 2's central roles in the events giving
rise to this litigation.

6. Defendants Jones and Dowling have vehemently
denied acting improperly, and neither Jones nor
Dowling have been charged by the Department of
Justice.*
OCC intends to question the deponent on topics that are reasonably calculated to
lead to the discovery of admissible evidence in this corporate separation case. Among

these topics, OCC intends to question the deponent concerning the documents attached to

this motion.

4 Jennifer L. Miller v. Michael J. Anderson, et al., Case No. 5:20-cv-1743 Affidavit of Jeroen Van
Kwaegen and Thomas Curry (N.D. Ohio) (March 23, 2022).



The present subpoena compels Mr. Jones to appear for deposition. The deposition
will be at OCC'’s offices at 65 East State Street, Suite 700, Columbus, Ohio 43215,
fourteen days from the date of the subpoena (or at such alternative date and/or location
that is mutually agreed upon).

This case concerns FirstEnergy’s noncompliance with Ohio corporate separation
requirements, including FirstEnergy’s misallocations of costs related to House Bill 6,
which were part of “the largest bribery money laundering scheme in Ohio history.” Mr.
Jones was President and CEO at FirstEnergy Corp. through his termination on October
29, 2020.°

Among other things, OCC needs to question Mr. Jones regarding what
FirstEnergy described as conduct relating to the payments which resulted in misallocated
costs to the FirstEnergy Ohio Utilities.® OCC also needs to question Mr. Jones about
FirstEnergy’s bookkeeping, which FERC described in a recent audit report:

Even more concerning, several factual assertions agreed to
by FirstEnergy in DPA and the remedies FirstEnergy
agreed to undertake, point towards internal controls having
been possibly obfuscated or circumvented to conceal or
mislead as to the actual amounts, nature, and purpose of the
lobbying expenditures made, and as a result, the improper
inclusion of lobbying and other nonutility costs in
wholesale transmission billing rates.”
It appears that, at Mr. Jones” and Mr. Dowling’s direction, FirstEnergy made

various political contributions which were then improperly allocated to the FirstEnergy

Utilities and improperly charged to consumers. The misallocations were for FirstEnergy

3 FirstEnergy Corp. Form 8-K (October 29, 2020).

6 Jennifer L. Miller v. Michael J. Anderson, et al., Case No. 5:20-cv-1743 Affidavit of Jeroen Van
Kwaegen and Thomas Curry (N.D. Ohio) (March 23, 2022).

" In re FirstEnergy Audit, Docket No. FA19-1-000 at 48 (February 4, 2022) (emphasis added).



political contributions to Generation Now and Hardworking Ohioans, as well as
payments to Sustainability Funding Alliance, a firm associated with former PUCO Chair
Sam Randazzo.?

Consumers were wrongly charged $6,639,339 for FirstEnergy’s improper cost
allocations. FirstEnergy also improperly charged to capital accounts an additional
$7,445.573 which a PUCO auditor has recommended should be removed from rate base
in future rate cases.” OCC seeks information from Mr. Jones relating to his inaction and
conduct that allowed these misallocations to occur.

The PUCO has repeatedly stated that it is “determined to act in a deliberate
manner, based upon facts rather than speculation.”!? Signing this subpoena for OCC is
part of obtaining the facts (and justice). The subpoena also would help to achieve Chair
French’s objective to provide “more transparency’ “to lift the ‘black cloud’ of [the] HB 6
scandal” from over the PUCO.”!!

Accordingly, OCC files this motion for a subpoena to Mr. Jones, per O.A.C.

4901-1-25. This motion is more fully explained in the attached memorandum in support.

8 In the Matter of the 2020 Review of the Delivery Capital Recovery Rider of the Ohio Edison Company,
the Cleveland Electric Illuminating Company, and the Toledo Edison Company, Case No. 20-1629-EL-
UNC, Audit Report, Expanded Scope (August 3, 2021).

9 Case No. 20-1629-EL-UNC, Audit Report, Expanded Scope at 28 (August 3, 2021).

10 In the Matter of the Review of Ohio Edison Company, the Cleveland Electric Illuminating Company, and
the Toledo Edison Company’s Compliance with R.C. 4928.17 and Ohio Adm. Code Chapter 4901:1-37,
Case No. 17-974-EL-UNC, Entry at | 17 (November 4, 2020).

1], Pelzer, New PUCO Chair Jenifer French: more transparency needed to lift the ‘black cloud’ of [the]
HB 6 scandal, Cleveland.com (May 18, 2021).
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THE PUBLIC UTILITIES COMMISSION OF OHIO
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Edison Company’s Compliance with
R.C. 4928.17 and the Ohio Adm. Code
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Case No. 17-974-EL-UNC

N N N N N N

MEMORANDUM IN SUPPORT

I INTRODUCTION

OCC files this motion, per O.A. C. 4901-1-25, to subpoena Mr. Charles Jones.
Mr. Jones should be compelled to appear for deposition at OCC’s offices at 65 East State
Street, Suite 700, Columbus, Ohio 43215, fourteen days from the date of the subpoena (or
alternatively at such date and/or location that is mutually agreed upon).

According to Plaintiffs counsel’s affidavit in the Miller litigation, Mr. Jones and
Mr. Dowling “devised and orchestrated FirstEnergy's payments to public officials in
exchange for favorable legislation and regulatory action.”!? An audit ordered by the
PUCO revealed that a significant amount of the costs for these payments was improperly
allocated to the FirstEnergy Ohio Utilities.'® FirstEnergy Corp. reported that its internal
investigation into the matter led them to terminate Mr. Jones from the company due to his

inaction and conduct related to this matter.'* Ebony Yeboah-Amankwah was “separated”

12 Jennifer L. Miller v. Michael J. Anderson, et al., Case No. 5:20-cv-1743 Affidavit of Jeroen Van
Kwaegen and Thomas Curry (N.D. Ohio) (March 23, 2022).

13 In the Matter of the 2020 Review of the Delivery Capital Recovery Rider of the Ohio Edison Company,
the Cleveland Electric Illuminating Company, and the Toledo Edison Company, Case No. 20-1629-EL-
UNC, Audit Report, Expanded Scope (August 3, 2021).

14 FirstEnergy Corp. Form 10-K at 125 (February 18, 2021).



near the same time as Mr. Jones due to her inaction related to the House Bill 6 matter.'?
The PUCO previously granted OCC’s motion to subpoena Ms. Yeboah-Amankwah in
this case and overruled Ms. Yeboah-Amankwah’s motion to quash the subpoena.!®

The PUCO has stated that it is “determined to act in a deliberate manner, based
upon facts rather than speculation.”!” But to take appropriate action for public protection
based on facts, the PUCO must first obtain the facts, including by signing this subpoena
for OCC.

Accordingly, the PUCO should grant OCC’s motion.

II. LAW AND ARGUMENT

A. The PUCO should grant OCC’s motion and sign OCC’s subpoena to
FirstEnergy’s former President and CEO.

OCC satisfies O.A.C. 4901-1-25 for the granting of its motion for a subpoena.
Essentially, the signing of the subpoena is a ministerial act for the PUCO. The Attorney
Examiner should sign the subpoena when presented by OCC in person, per O.A.C. 4901-
1-25(A)(2). If that signing does not occur for whatever reason, the PUCO Examiner
should promptly return the signed subpoena to OCC via “United States mail,” per O.A.C.
4901-1-25(A)(1). The PUCQO’s consideration of whether a subpoena is “unreasonable or
oppressive” is only prompted if another party moves to quash, per O.A.C. 4901-1-25(C).

Under R.C. 4903.082, parties must be given ample rights of discovery. The Ohio

Supreme Court recently affirmed OCC and NOPEC’s broad statutory rights to discovery

5 1d.
16 Entry (June 16, 2022).

17 In the Matter of the Review of Ohio Edison Company, the Cleveland Electric Illuminating Company, and
the Toledo Edison Company’s Compliance with R.C. 4928.17 and Ohio Adm. Code Chapter 4901:1-37,
Case No. 17-974-EL-UNC, Entry at 17 (November 4, 2020).



(as intervenors), when it reversed the PUCQO’s decision in the FirstEnergy Advisors case.
Discovery rights are also in O.A.C. 4901-1-16 et seq. The PUCO denied motions to
compel discovery among other things, in the case.'® The Court directed the PUCO to rule
on the discovery motions before issuing a decision on the matters before it.!”

Requiring Mr. Jones to testify at deposition will help establish how and why
FirstEnergy improperly misallocated House Bill 6 costs to the FirstEnergy Ohio Utilities.
The evidence obtained to date establishes that FirstEnergy improperly charged the
FirstEnergy Utilities for several items. One item was a portion of the $60 million in
payments to Generation Now to benefit a legislator for help in passing House Bill 6.2°
Another item was “a FirstEnergy Corp. payment of $4,333,333, made on January 2, 2019
under a consulting agreement with Sustainability Funding Alliance (“SFA”), which the
U.S. Attorney/FirstEnergy deferred prosecution agreement indicates was political

spending in support of House Bill 6.”%!

8 In re Suvon LLC, 2021 WL 4783198, 2021-Ohio-3630 (October 14, 2021).
Y 1d. atq 41.

20 In the Matter of the Review of the Political and Charitable Spending by Ohio Edison Company, the
Cleveland Electric Illuminating Company, and the Toledo Edison Company, Deposition of Santino Fanelli
at 129-130 (March 9, 2021) (testifying that political and charitable spending costs involving Generation
Now payments were allocated to the Ohio companies); see also In the Matter of the 2020 Review of the
Delivery Capital Recovery Rider of Ohio Edison Company, the Cleveland Electric Illuminating Company,
and the Toledo Edison Company, Case No. 20-1629-EL-RDR, Compliance Audit of the 2020 Delivery
Capital Recovery (DCR) Riders of Ohio Edison Company, the Cleveland Electric Illuminating Company,
and the Toledo Edison Company, Expanded Audit Report at Table 24 at 27 (Auditor finding that a payment
of $355,800 to Generation Now was “unsupported” but nonetheless classified in part as capital investment
and charged to FirstEnergy consumers through the 2017 Rider DCR and the Pole attachment charges)
(August 3, 2021).

2! In the Matter of the Review of the Political and Charitable Spending by Ohio Edison Company, the
Cleveland Electric Illuminating Company, and the Toledo Edison Company, Case No. 20-1502-EL-UNC,
Ohio Edison Company, the Cleveland Electric Illuminating Company, and the Toledo Edison Company’s
Supplemental Response to the September 15, 2020 Show Cause Entry at 1 (August 6, 2021).



The PUCO should grant OCC’s motion for a subpoena to require Mr. Jones to

testify at deposition.

III. CONCLUSION

The PUCO should sign OCC’s subpoena toward giving Ohioans the benefit of a
proper investigation of FirstEnergy’s apparent corporate separation violations related to
House Bill 6. OCC’s requested subpoena to FirstEnergy’s former President and CEOs is
needed to obtain crucial information for case preparation toward reaching justice in this

proceeding.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion was served on the persons stated below

via electric transmission this 4" day of August 2022.

The PUCO’s e-filing system will electronically serve notice of the filing of this document

on the following parties:

thomas.lindgren @ ohioAGO.gov
werner.margard @ohioAGQO.gov
joliker @igsenergy.com
Mnugent@igsenergy.com
bethany.allen @igs.com
evan.betterton @igs.com
gkrassen @bricker.com

dstinson @bricker.com

whitt @ whitt-sturtevant.com
trent @hubaydougherty.com
mwise @mcdonaldhopkins.com
mkurtz@BKILlawfirm.com
kboehm @BKLlawfirm.com
jkylercohn @ BKL]lawfirm.com
talexander @beneschlaw.com
khehmeyer @beneschlaw.com

Attorney Examiners:
megan.addison @puco.ohio.gov
jacqueline.st.john @puco.ohio.gov

/s/ Maureen R. Willis

Maureen R. Willis

Senior C

SERVICE LIST

ounsel

edanford @firstenergycorp.com
cwatchorn @firstenergycorp.com
bknipe @firstenergycorp.com
mrgladman@Jonesday.com
mdengler @Jonesday.com
radoringo @ Jonesday.com
marcie.lape @skadden.com
iavalon @taftlaw.com
kverhalen @taftlaw.com
mpritchard @mcneeslaw.com
rdove @keglerbrown.com
bojko @ carpenterlipps.com
tdougherty @the OEC.org
ctavenor @theOEC.org
knordstrom @theoec.org
jweber@elpc.org

trhayslaw @ gmail.com
leslie.kovacik @toledo.oh.gov
sgoyal@Jonesday.com
calee@Jonesday.com
dparram @bricker.com

rmains @bricker.com




STATE OF OHIO
PUBLIC UTILITIES COMMISSION
180 E. EAST BROAD STREET
COLUMBUS OHIO 43266-0573
Michael DeWine
GOVERNOR

PUBLIC UTILITIES COMMISSION OF OHIO
SUBPOENA

TO:  Mr. Charles Jones

4443 Bridle Trail

Akron, Ohio 44333

Upon application of the Office of the Ohio Consumers' Counsel (“OCC”), Mr.
Charles Jones, former President and CEO of FirstEnergy Corp., is hereby required to
appear for deposition at OCC’s office at 65 East State Street, Suite 700, Columbus, Ohio
43215 fourteen days of the date of this subpoena or at such alternative time and/or
location as is mutually agreed.

This subpoena is issued in connection with the proceeding entitled: “In the Matter
of the Ohio Edison Company, the Cleveland Electric Illuminating Company, and the

Toledo Edison Company’s Compliance with R.C. 4928.17 and the Ohio Adm. Code

Chapter 4901:1-37, Case No. 17-974-EL-UNC.”

Dated at Columbus, Ohio, this day of August 2022.

PUCO Attorney Examiner

NOTICE: If you are not a party or an officer, agent, or employee of a party to this
proceeding, then witness fees for attending under this subpoena are to be



paid by the party at whose request the witness is summoned. Every copy
of this subpoena for the witness must contain this notice.



The following documents, though originally marked confidential,
are public documents pursuant to OCC’s disclosure notices
provided for under its protective agreement

with FirstEnergy.



Confidential

STATE & FEDERAL COMMISSIONER CONTACTS

AS OF January 10, 2020

JONES BELCHER | STRAH | DOWLING BILTZ
MD COMMISSIONERS
Jason Stanek, Chairman 10/29/18 - - 11/11/18 10/29/19
Michael Richard 10/29/18 - 6/27/17 11/11/18 10/29/18
Anthony O’'Donnell -- -~ - 11/11/18 7/22/19
Odogwu Obi Linton 10/29/18 - - 10/29/18 -
Mindy L. Herman - - - - 6/24/19
| NJ COMMISSIONERS
Joseph L. Fiordaliso, President 2/26/18 2/1/19 - 7/23/19 10/29/19
Bob Gordon -~ - - 11/18/19 11/18/19
Diane Solomon 2/26/18 -~ - 2/26/18 11/19/19
Mary-Anna Holden 10/10/15 - - 11/11/18 11/18/19
Upendra Chivukula 2/26/18 - - 2/26/18 -
| OH COMMISSIONERS
Sam Randazzo, Chairman 9/23/19 - 2/12/17 9/23/19 11/18/19
Larry Friedeman -- - 6/27/17 10/26/17 11/18/19
Dennis Deters -- - - 10/2/19 11/18/19
Beth Trombold 2/15/15 - 6/27/17 2/10/19 11/18/19
Dan Conway - - 6/27/17 2/10/19 11/18/19
| PA COMMISSIONERS
Gladys Brown, Chairman 4/28/15 - - 11/18/19 11/18/19
David Sweet, Vice Chairman - - - - -
John F. Coleman, Jr. - -~ - 11/18/19 11/18/19
Andrew Place -- - - - 10/29/19
Ralph Yanora -- - - - -
| WV COMMISSIONERS
Charlotte Lane, Chairman - - - 7/29/19 11/18/19
Brooks F. McCabe, Jr. 8/10/16 - 6/27/17 7/29/19 11/19/19
Renee Larrick - - - -~ -
'FERC COMNDBSIORNERE e
Neil Chatterjee, Chairman 5/22/19 - - 5/22/19 -
Richard Glick 5/22/19 - - 5/22/19 11/18/19
Bernard McNamee -- - - - -

FE_CIV_SEC_0024390



Mike Dowling - iPad - DLXYM0Z3KC51

Short Message Report

Conversations: 1 Participants: 2
Total Messages: 8 Date Range: 11/15/2019

Outline of Conversations

G NODISPLAY 8 messages on 11/15/2019 - Charles Jones - Michael Dowling

Confidential FE_CIV_SEC_0106302



Mike Dowling - iPad - DLXYM0Z3KC51

Messages in chronological order (times are shown in GMT -05:00)

G NODISPLAY

Michael Dowling 11/15/2019, 2:01 PM
| spoke with Sam today. Told me 2024 issue will be handled next Thursday (November 21).

CJ Charles Jones 2:04 PM
Great. Any idea yet on the “handle”?

Michael Dowling 218 PM
??
CJ Charles Jones 2:19 PM

Handled next Thursday. How handled?

CJ Charles Jones 2:19 PM
| got it in 80% of EEI meetings.

Michael Dowling 2:22 PM

Yeah. We spoke today because he wanted to know what we said to Steve Fleishman. Steve has a
call into Sam and Sam wanted to understand what we told Steve before Sam called him back. | got
the sense from talking to Irene that 2024 came up a lot. In any event, he’s going to make the
requirement to file go away, but | do not know specifically how he plans to do it.

CJ Charles Jones 2:25 PM

| told Fleishman that “| have zero worry about a rate decrease in 2024”. Told him that | knew
generically that Sam, Staff, and Legislature are looking at changes to how future rate making might
be done, but | don’t know details.

Michael Dowling 2:29 PM
That’s exactly what Irene told me. Great.

Confidential FE_CIV_SEC_0106303



From: "Dowling, Michael J." <dowlingm@firstenergycorp.com>
To: "Biltz, Justin T" <jbiltz@firstenergycorp.com>
Subject: Re: [EXTERNAL] Google Alert - Ohio "consumers counsel”
Date: Mon, 1 Jul 2019 11:19:19 +0000
Importance: Normal

I spoke with Same a few times yesterday - mostly on HB6, but we also discussed DMR and what we are
recommending to Sam.

Michael J. Dowling

Senior VP, External Affairs
FirstEnergy

330-384-5761 office
330-283-1180 mobile

On Jul 1, 2019, at 7:05 AM, Biltz, Justin T <jbiltz{@firstenergycorp.com> wrote:

I'will be on the phone as well. I agree, we are going to need to call all the commissioners and several staff.

Sent from my iPad

On Jun 30, 2019, at 6:19 PM, Dowling, Michael J. <dowlingm@{irstenergycorp.com> wrote:

Are you ready for tomorrow morning cej meeting. I'll call in. Regardless of decision, we need to talk to
PUCO staff and Sam.

Michael J. Dowling
Sr. Vice President, External Affairs
330-384-5761

Begin forwarded message:

From: Google Alerts <googlealerts-noreply@google.com>

Date: June 30, 2019 at 5:31:19 PM EDT

To: dowlingm@firstenergycorp.com

Subject: [EXTERNAL] Google Alert - Ohio "consumers counsel"

Attorneys' Eyes Only FE_CIV_SEC_0184598



R PLCO so i serves all OUhicans, not just the state's utilities: edifonial
cleveland com

Meanwhile, the General Assembly has slashed the budget of Ohio’s Consumers’ Counsel, which the
legislature created in 1976 1o be Ohio residential ..

F T

Why House Bill 6 1o bail out Ohio nudiear plants is likely headed o passags:

Thomas Suddses

siavedangd com

Why House Bill 6 io bail out Ohio nuclear plants is likely headed to passage: ... The Consumers’ Counsel s
the state agency that represents Ohio's ..

F T

Ses mors resulls 1 Edit this alent

You have received this email because you have subscribed to Google Alerts.
Unsubsorbe | View all vour aleriz

Heesive this sl as R3S fbed

Sand Feadbaok

Attorneys' Eyes Only FE_CIV_SEC_0184599



Mike Dowling - iPad - DLXYM0Z3KC51

Short Message Report

Conversations: 1 Participants: 2
Total Messages: 6 Date Range: 11/21/2019

Outline of Conversations

G NODISPLAY 6 messages on 11/21/2019 - Charles Jones « Michael Dowling

Confidential FE_CIV_SEC_0106304



Mike Dowling - iPad - DLXYM0Z3KC51

Messages in chronological order (times are shown in GMT -05:00)

G NODISPLAY

Michael Dowling 11/21/2019, 10:07 AM
Today is our day for action on the 2024 issue. The public mtg is later today - 3 pm.

CJ Charles Jones 10:08 AM
OK. Let me know what they do.

CJ Charles Jones 10:11 AM

Probably too late but if Sam can make a public statement like “ The requirement was an arbitrary
decision. It should be up to the utilities to decide when to have rate cases, so long as they remain in
compliance with the SEET test requirements.”

MD Michael Dowling 12:37 PM
On it.
MD Michael Dowling 5:07 PM

{ @D [EXTERNAL]PUCORev.. ~

the DMR extension as moot and also eliminated
the requirement to file a rate case in 2024. An
excerpt of the decision is below.

{9 17} Further, the Commission notes that Rider
DMR was adopted in the Fifth Entry

Companies’ commitment to freeze distribution rates
will remain in place as this

commitment preceded the adoption of Rider DMR.
ESP IV Case, Opinion and Order at 92-

93, 119, Fifth Entry on Rehearing at 9 88.

Justin Btz
Director, State and Federal Regulatory Affairs
FirstEnergy

Office: 330-384-5840

1
Image: RE [EXTERNAL] PUCO Revised Agenda for November 21, 2019.jpeg (120 KB)

CJ Charles Jones 5:17 PM
Got it. 5.

Confidential FE_CIV_SEC_0106305



Item 1

Modification of agreement with Sustainability Funding Alliance

Year Four (2016) $1,733,333 (increase by $600,000)
Year Five (2017) $2,866,666 (increase by $600,000)
Year Six (2018) $2,866,666 (increase by $600,000)
Year Seven (2019) $1,733,333 (increase by $600,000)
New

Year Eight (2020) $900,000

Year Nine (2021) $800,000

Year Ten (2022) $700,000

Year Eleven (2023) $600,000

Year Twelve (2024) $600,000

$600,000 per year (2016 through 2024) not contingent on ESP/PPA outcome acceptable to FE
and payment underwritten by independent third party.

Item 2

Ms. Vespoli, Mr. Dowling, Mr. Evans, Mr. Vegas, Mr. Frohle, Mr. Pine and Mr. Randazzo will
jointly meet with President of the Senate, Speaker of the House and Governor to explain
ESP/PPA related need to pass legislation extending SB 310 streamlined opt out to “mercantile
customers” effective 1/1/17 with streamlined opt out applicable to AER, EE/PDR and opt out
also applicable to any AER, EE/PDR requirements approved by the PUCO (including any
requirements established as part of an ESP, MRO or any other PUCO process).

{C48819: }

Confidential FE_CIV_SEC_0158058



Mike Dowling - iPad - DLXXPOLUKC5P

Short Message Report

Conversations: 1 Participants: 2
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Mike Dowling - iPad - DLXXPOLUKC5P

Messages in chronological order (times are shown in GMT -04:00)

G NODISPLAY

MD Michael Dowling 6/21/2019, 12:47 PM

Saw the text John Kiani just sent to you and me re/ 10 versus 6 year extension. We had a call on
this this morning. We are doing the right things to get us in a position to be successful. At some pint
| may ask you to chime in again with the Speaker, but not yet.

MD Michael Dowling 3:22 PM
Justin and | spoke to Sam on the DMR issues. PUCO will not ask for reconsideration but he’s cool if
we do.
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Mike Dowling - iPad - DMPD72F4NTHX

Messages in chronological order (times are shown in GMT -04:00)

G NODISPLAY

MD Michael Dowling 71112019, 11:47 AM

Just sent this text to internal FE team.

| talked to Sam R just now. He indicated that based on our OSC reconsideration decision this
morning that the PUCO would like to issue an entry making it subject to refund. | asked him to hold
off to see if we can make a tariff filing - so we are proactively doing it as opposed to reacting to a
PUCO action. He liked that and asked that we work with Tammy T (and that Tammy would like
bring in Greg Price). | spoke with Eileen about this and she has plans in motion. | wanted to send a
text to ensure we’re all on the same page. Doug Colafella is on this text. Eileen is working with
Doug to revise the media statement. Thanks all.

MD Michael Dowling 11:49 AM

11:497

<0

Image: Image-1.jpeg (312 KB)

Charles Jones 11:50 AM
| agree. Good work. Got this from Gary Grant this AM:

Please let me know when you have a moment to discuss this account

MD Michael Dowling 9:05 PM

Just had long convo with JHusted just now. Senate President called John twice during our two calls
and he called me back twice. All is well. JH is working on the 10 years. He’s afraid it's going to end
up being 8. Talk later

Charles Jones 9:07 PM
Matt needs to close the 10 with Larry and you or him with JH.

MD Michael Dowling 9:07 PM
Oh - he called me to talk about Blickle and wants to squeeze Kiani on fes BoD seat.

Charles Jones 9:08 PM
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Mike Dowling - iPad - DMPD72F4NTHX

But 8 is better than 6. He should squeeze Kiani before bill is passed.

Michael Dowling
He’s calling him tomorrow.

Charles Jones
I'm playing golf with Matt at Scioto tomorrow.

Michael Dowling
I’m not giving Kiani a heads up.

Charles Jones
| agree. He'll call me or you as soon as it happens.

Michael Dowling
No doubt.

9:08 PM

9:08 PM

9:09 PM

9:09 PM

9:112 PM
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Chuck Jones - iPhone - FK2ZZCRRYN70H

Messages in chronological order (times are shown in GMT -04:00)

G NODISPLAY

MD Michael Dowling 10/26/2018, 8:11 AM
I've sent u a couple emails. Nothing u need to look at before the earnings call.

MD Michael Dowling 10:50 AM

Nice job on call. Here’s text | sent to Asim after the first DPM question.

Hope you're well. Just got a question about taxes and DPM on our earnings call. | think Chuck
handled it well. Just wanted you to know | was’t bluffing about the interest in DPM from investors
perspective. Sounds like we are very close to finishing the crossing of i’'s and crossing of t’s.

Thanks.
+13302854513 11:14 AM
MD Michael Dowling 11:26 AM

Can | still call Mr. Murray on the Householder $100k matter?

+13302854513 11:28 AM
When you say "I" you mean you call or me call?

MD Michael Dowling 11:29 AM
Sorry. | mean u. He'll take my call but won’t say yes to me. Mike Carey has all the paperwork.

+13302854513 11:29 AM
I’'m on it.

MD Michael Dowling 11:30 AM
Tx

MD Michael Dowling 1:38 PM

Mike C told me Bob is going to do $100k. If this ceo thing doesn’t work out for u, we have a spot for
you in External Affairs.

+13302854513 2:09 PM
Tell Mike C to take credit with LH too.

MD Michael Dowling 2:12 PM
Already did.

MD Michael Dowling 2:12 PM
Pros
+13302854513 2:27 PM

| know you guys are pros, didn’t mean to insult you, just talked to Barb, you wanted to relay the
news to meet Pursley to.

MD Michael Dowling 2:31 PM
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Chuck Jones - iPhone - FK2ZZCRRYN70H

| knew u weren’t suggesting otherwise. | was just bragging

+13302854513 2:32 PM
Bob says the money has already been wired

MD Michael Dowling 2:33 PM
Boom
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Confidential

NODISPLAY

Charles Jones 6/19/2019, 6:36 AM

Trump
Chuck

Bob Paduchik called and asked if | wanted to be a sponsor of Trump’s visit to Cleveland next month
I’d go up to $25,000 if it would help FE
Let me know

Also | would like to send Senator Capito a thank you note, could you have your assistant send me
an address

Thanks for yesterday

John Blickle

John, Let me check with Mike and Joel but my initial reaction is to keep your powder dry for now.
FE will get no credit at this event and its a long way til November of 2020 so there will be ample
opportunities in the future. We may decide to host or co-host something ourselves and if you your
contribution would make better sense then. Il

Charles Jones 6:36 AM

From Blickle and my response. ?? Can you guys get him Shelly’s address where we know she’ll
get his note.

Michael Dowling 6:41 AM

Good advice. As for the letter, I'll handle. I’'m going to suggest to John that he send his letter to
Mike Eckard (or give to me and I'll get it to Mike E). We’ll hand-deliver it to his CoS and she’ll get it.

Charles Jones 6:41 AM
5 You take it from here.

Charles Jones 6:43 AM
You may want to give Bob P a heads up we are telling our friends to keep their powder dry for now.

Michael Dowling 6:46 AM

I will. | talked to Bob y’day and told him our participation would be highly unlikely for this event but
that I'd discuss w/you. He didn’t push me and I'm kind of surprised he asked you about it. When
Bob and | spoke y'day, | suggested he call u directly because he had a personal question on
tickets.

Charles Jones 7:03 AM
Bob hasn't talked to me directly about it. He called John Blickle himself.

Michael Dowling 7:07 AM
Ah. Okay. He asked me about getting two tix for All Star game and | suggested he call you directly
on that.

Charles Jones 7:10 AM
| can make sure he gets them. You want to go? The “Big Guy” from Columbus is coming.

Michael Dowling 7:12 AM
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| heard he’s coming. | can’t attend, but thanks. If all goes well in Columbus | will be in SC that week.

CJ Charles Jones 7:13 AM
OK.
Michael Dowling 7:26 AM

Just learned that SEET will be in Senate’s next budget version (which should be out today). This is
significant news. Means our language is in the House passed version and will be in the Senate
passed version. Dolan was the most helpful.

CJ Charles Jones 8:02 AM
How close are they getting to moving the budget?

Michael Dowling 8:04 AM
Senate will probably move it late tonight or tomorrow morning - then it goes to conference.

Michael Dowling 9:11 AM

Looks like Ohio Supreme Court’s decision on our DMR case is out. What I'm seeing doesn’t look
good, but wait for Legal to let you know.

CJ Charles Jones 9:15 AM
What doesn’t look good?

CJ Charles Jones 9:16 AM

Stock will take a dump today even though it’s not retroactive. Their remedy will be remand it back
to PUCO so hopefully Sam can fix it.

Michael Dowling 9:17 AM
| may have spoke too soon. Hang on.

Michael Dowling 9:17 AM
I’'m reading some good things. I’'m heading to FE legal now.

CJ Charles Jones 9:26 AM
Sam should make AEP pay $100M.

Michael Dowling 9:33 AM
It's a 4-3 loss for FE.

Michael Dowling 9:34 AM
Awful timing with our SEET test language.

Michael Dowling 10:15 AM

Bob P tells me that the WH is going with Danly (current FERC general Counsel) but is keeping Neil
as chair. Don’t know when it will be announced. Also, he told me that Perry is out 8/1/19

CJ Charles Jones 10:17 AM

He told me the same things yesterday. | got him covered on 2 tickets for All Star festivities. Big Guy
dumped me. Taking his family on vacation during recess.
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Michael Dowling 10:53 AM
Senate just pulled SEET from their budget but indicated they’d let it in during conference.

CJ Charles Jones 10:54 AM
We need it more than ever.

Michael Dowling 3:00 PM
*
CJ Charles Jones 3:01 PM
Sorry to hear. Keep me informed.
Michael Dowling 3:01 PM
Will do.
Michael Dowling 8:12 PM
Senate kept SEET in - thanks to ty and Sam Randazzo. Story later.
CJ Charles Jones 8:13 PM

Can’t wait to talk tomorrow. Need Sam to save DMR.

*OCC has provided redactions to protect personal information
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NODISPLAY

Charles Jones 11/8/2018, 7:09 AM
Conversation with Matt this morning. He sent me the first line:

The #1 priority is to have some good and realistic choices in mind for PUCO Chairman. Like
quickly.

I’m good with Asim staying.
Shut the " up.*
Not!!! My number 1 is Jason. My number 2 is Jason.

Come up with some other too. | agree.
He may have conflict issues like Howard did.
But I'm pushing

When he gets there | want him to offer Asim a job as his assistant. How did we let that happen?
Has he lobbied or worked directly at the Commission?

He has worked a few cases for AEP. But not many.

Jim Trakas? Not sure how Husted/DeWine would feel about him. Kasich trashed him unfairly.
He would be 1000% loyal.

No doubt about that. Has some history on the House Utilities Committee.
Shannon Jones
Not sure she’s do it.

I’'m thinking - but this is yours and Mike's swim lane. She is Leila’s choice so by default not mine.
When | asked around my take was too much of a independent thinker even though she might have
been friendly to us. Trakas has been a loyal R, got in that race for Larry, deserves to be
rehabilitated.

We need someone who can think out of the box to solve problems as opposed to being imbedded
in regulatory morass. Need to be thinking about a second one when Asim resigns.

Having said all that, in case | didn’t say it, Jason is my number 1.

Michael Dowling 7:12 AM
I’m reading between the lines your first choice is Jason. Got it.

Charles Jones 4:53 PM
Sam being a d***? *

 Redacted for Attorney-Client Privilege

__Redacted for Attorney-Client Privilege ~~~ From Ebony.

Michael Dowling 4:55 PM
| haven't talked to Sam. Let me check into it.

Michael Dowling 7:45 PM

*Redactions for profane or foul language have been made
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Sam isn’t negotiating for IEU. One of his guys, Frank Darr is on point. They want a side deal and
we can’t do it as it would open up our current esp and others wanted to do the same. IEU always
‘holds out for a last squeeze on us.: Redacted for Attorney-Client Privilege

| Redacted for Attorney-Client Privilege Still, Sam and | are texting now and will talk soon. Sit tight.

Charles Jones 8:08 PM
Ebony is ticked about something. I'll deal with it.

MD Michael Dowling 8:09 PM
??

MD Michael Dowling 8:25 PM
| gotcha.: Redacted for Attorney-Client Privilege |

. Redacted for Attorney-Client Privilege :Not sure why they discussed with Ebony but | don’t care.
| did not share the text u sent me with anyone and | wasn’t on speaker phone. Who knows and who
cares. We are working it. Eileen and Frank Darr are talking tonight. Sam said they could live with
establishing a process to discuss some esp issues. He was also fishing to see if the other
industrials group got a side deal.
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G NODISPLAY

SR Sam Randazzo 12/18/2018, 9:53 PM

2019 1,633,333
2020 600,000
2021 600,000
2022 600,000
2023 600,000
2024 300,000

Total 4,333,333

Thanks for the visit. Good to see both of you.

MD Michael Dowling 9:55 PM
Got it, Sam. Good seeing you as well. Thanks for the hospitality. Cool condo.

Charles Jones Jr 10:30 PM

Sam,
Do you send an invoice every year?

SR Sam Randazzo 10:32 PM

Yes - the current cycle has me sending an invoice for the scheduled annual payment in Juke or
July. And there is an existing PO number associated with the invoice.

Charles Jones Jr 10:33 PM
You send it to Brad Bingaman?

SR Sam Randazzo 10:37 PM

| believe Brad is the person who received and processed the invoice last year (2018). In the past,
we actually split the payment into two invoices to stay, | think, within payment authorization limits. |
don’t know if there has been any change. Prior to that, Ebony received the invoices.
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Sam Randazzo 12/19/2018, 8:29 AM
| checked this morning and Brad did handle the most recent invoices.

Charles Jones Jr 9:02 AM

We’re gonna get this handled this year, paid in full, no discount. Don’t forget about us or Hurricane
Chuck may show up on your doorstep! Of course, no guarantee he won’t show up sometime
anyway.

R Y

g

Image: IMG_6002. jpeg (53 KB)

Sam Randazzo 9:05 AM

Made me laugh - you guys are welcome anytime and any wherel can open the door. Let me know
how you want me to structure the invoices. Thanks

Sam Randazzo 10:47 AM

| think | said this last night but just in case - if asked by the administration to go for the Chair spot, |
would say yes.

Charles Jones Jr 10:59 AM

Forget it - we're not settling up with you then. Just kidding. & You did say it and we know you
wouldn’t blind side us. When the Gov Elect asked me about attributes | listed integrity, work ethic,
creativity, thick skin, circumspection in public statements. You fit all of those. The #1 thing |
emphasized was stability in leadership there which is what prompted the debate between me and
Mike as to how many Chair’s Kasich had. | would only ask that if you do it, make a commitment to
do it through his first term so that the entire organization can stabilize. It's been very difficult with
the revolving door that’'s been there. To only do it for a year or so, the State and FE would be better
off with Jason and you helping make him successful.

Sam Randazzo 11:13 AM
Thanks for the humor.

Should | be asked, | would commit to serve a full term and agree to leave early/resign promptly if
asked to do so. | always ask Commissioner applicants this question. | agree with your comments
on a need to stabilize the agency and have said this in public presentations. | think the need for
stabilization extends to the legislature and the executive branch. There are a lot or well-intended
people but they don’t know enough about the subject and details to translate their good intentions
into useful action steps.
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Blindsiding people in this business is a quick way to get blindsided yourself.

My willingness to serve a supportive role with Jason remains.
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G NODISPLAY

MD Michael Dowling 1/2/2019, 9:18 AM

Chuck - this text came to me this morning from Sam Randazzo. His mtg with Gov.-elect is this
Friday and | suspect, absent any problem, things will go down as we’ve discussed, with Jason
getting AH’s seat as soon as AH leaves. In any event, pls see Sam’s mssg re: meeting with us
soon in Akron.

Mike, | would like to come to Akron on 1/10, 1/11, 1/14 or 1/15 to get a better understanding of the
“hole” (size, shape, life expectancy and so on). Also, | would like to discuss a couple concepts that |
landed on after our recent meeting. If Chuck is available to discuss concepts, that would be a plus.
If none of the above days work, get me a couple that do, please.

Thanks

Charles Jones 9:23 AM

Monday 1/14 after Comp Committee which ends at 4:45 or non on Tuesday after the Board
meeting. So you’re saying Sam as Chair and Jason on later?

MD Michael Dowling 9:37 AM

That’s their plan, but nothing certain until Sam’s meeting. Four people in DeWine world, you, Sam
and | know about this.

Charles Jones 9:38 AM
OK. Any word on Speaker?

MD Michael Dowling 9:47 AM

Not really. They had the republican caucus vote after Christmas and Ryan Smith received 34 votes -
a big number for RS. But LH and his team did not attend the vote, are calling it a sham, and are
saying the real vote for Speaker happens on Jan 7. That means LH is counting on big D support on
Jan. 7. If not he’s toast and the gig is up. | talked to Anthony DiVitis yesterday. He doesn’t know
what LH has up his sleeve, but he’s not counting him out. I’'m actually not sure what to think. | know
RS has scheduled a private reception for family and friends on Jan 7. Idk.

MD Michael Dowling 10:18 AM

Sam is available both dates - Monday after comp committee and Tuesday after BoD. He wants to
know your preference.

Charles Jones 10:21 AM
No preference. Let's do Monday. Meet him outside the office?

MD Michael Dowling 10:26 AM

Okay - Monday. Is there anyone internally you’'d like to include? I'll ask him about his location
preference. My guess is that he’s on point to figure out what we need and to report back as to how
it should be/could be fixed.

Charles Jones 10:27 AM
| think just you and me. Don’t want too many on the inside right now. That’s probably his preference
also.

MD Michael Dowling 10:27 AM
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Probably.

MD Michael Dowling 11:29 AM

From Sam.
Probably best if it is you and Chuck. If more is required, | can follow up. | don’t think that we will get
into the weeds. That can come once we get comfortable with a conceptual framework.

MD Michael Dowling 11:30 AM
Let me know where you'd like me to meet. Outside the office is good with Sam.
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MD Michael Dowling 1/18/2019, 8:43 AM

Honest to God, Pat McCormick - of all people - apparently has an issue on his personnel test. And
I’'m told the section he has a serious issues with is the area they call “the sex, drugs and rock-n-roll”
section of it. !! Bob P knows what it is but he wants to tell me in-person. This is all after great news
from CL on his mtg with CoS - where he committed to getting Pat if that's what CL wants.

Charles Jones 8:45 AM
| don't believe it. Fake news that someone is putting out.

Charles Jones 8:45 AM
He worked for the Senate.

Charles Jones 8:46 AM
I’'m assuming someone got the word to Jason?

MD Michael Dowling 8:47 AM
Yes on Jason. Both Matt and | spoke to Jason. I'll send you list of applicants. Sam has a clear field.

Charles Jones 8.48 AN
OK.
MD Michael Dowling 8:48 AM

I've had 2 calls today with DeWine guys - urgency now is to s***or get off the pot on Jason. Tell him
what his problem is and let him address it! Now. *

MD Michael Dowling 8:49 AM
Jason or not - we need to get Asim out of there and another DeWine person in there.

Charles Jones &51 AN

There is no problem other than Jason fired the husband of someone who deserved fired and the BS
Labor Dept issue. All manufactured to get him out of Sam’s way. Once Sam is announced, we need
him to help with Jason. Sounds like he already did but will need more. Ask Corey what's going on
with Pat. He'll tell you.

MD Michael Dowling 8:54 AV

Josh Rubin told me that once Sam is in, DeWine will lean on him on everything including who
should be the next commissioner. That said, Josh also said: “Jason has a high hurdle to clear and |
don’t know if he will be able to clear it.”

Charles Jones 857 AM
It's called Jon Husted but hopefully you lowered that hurdle yesterday.

MD Michael Dowling 8:59 AM
Yes
MD Michael Dowling 502 PM

*Redactions for profane or foul language have been made
Confidential FE_PUCO_0000039



Same old s***in DC-land. Catastrophe (with client help) is messing with Pat McCormick. He keeps
pushing NRG guy and we keep killing him. And he keeps messing with Pat.*

Charles Jones 5:08 PM
If David Hill is qualified, we should push Tony Alexander.

Charles Jones 509 PM
He would do it.

Charles Jones 510 PM
Time to get Manchen and Murkowski to weigh in on him?

MD Michael Dowling 511 PM
Murkowski has.

Charles Jones 5:11 PM
Joe is the ranking D on that committee now

Charles Jones 511 PV
But they probably wouldn’t care what he thinks

MD Michael Dowling 596 PM
Right. Murkowski is key.

, *Redactions for profane or foul language have been made.
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MD Michael Dowling 1/28/2019, 11:50 AM

Chuck - Justin and | just finished a good meeting with Sam Randazzo on the way to solve the 2024
issue. No one internal knows we met with him.

CJ Charles Jones 11:52 AM
Any word on his status?

MD Michael Dowling 1152 AM
Also, | wanted to let you know that

I
I '\ will miss your Super Bowl party. Sorry. *

MD Michael Dowling 11:54 AM

Jon H called me this morning on the fes news of last week. No issues there. | asked how the
weekend landed. He said no decision but that he had a great conversation with Gov this morning.
Jon said AEP lunches keep missing their intended mark and is making them look bad.

CJ Charles Jones 1:03 PM
FYI:

CJ Charles Jones 1:03 PM
Hey buddy.

Let me k ow when ur gonna be in dc. Love to grab a beer.

Tim Ryan

*OCC has provided redactions to protect personal information
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MD Michael Dowling 1/31/2019, 6:39 AM
I’'m here.
Charles Jones 6:39 AM
Stop up

MD Michael Dowling 9:10 AM

Nominating Council has been delayed and is now in Executive Session.

MD Michael Dowling 9:40 AM
Check email
Charles Jones 11:45 AM
Any word?

MD Michael Dowling 11:45 AM

Not yet. Hoping soon. You'll be my first call.

MD Michael Dowling 12:33 PM
That bullet grazed the temple.

Charles Jones 12:35 PM
Forced DeWine/Husted to perform battlefield triage. It's a rough game.

MD Michael Dowling 12:40 PM

When this is over - which may be as early as tomorrow - gov is likely to call you. Josh is begging
me to ask that you act surprised to everything he says to you.

Charles Jones 12:42 PM
| will be surprised since | have no idea what he’ll want to talk about.

MD Michael Dowling 12:54 PM

From Justin:

| will send an email in a minute, but Sam got the most votes. He got 11 votes which was unanimous
because Shannon Jones was absent from the vote. The other three candidates are Gene Krebs (8
votes), Dennis Deters (7 votes), and Bryce McKenney (6 votes).

MD Michael Dowling 2:25 PM

Last night, Sen Manchin told Mike Eckard that he would reach out to Sen Murkowski to coordinate
support for Pat. Today, after a conversation | had with Corey, we agreed it made sense for Manchin
to call Mulvanie. Mike Eckard is making that request of Joe today. Wanted u to know in case he
calls you.

Confidential FE_PUCO_0000051



Short Message Report

Conversations: 1 Participants: 2
Total Messages: 6 Date Range: 7/23/2019

Outline of Conversations

E] NODISPLAY 6 messages on 7/23/2019 Charles Jones Jr Sam Randazzo

Confidential FE_PUCO_0000063



Messages in chronological order (times are shown in GMT -04:00)

G NODISPLAY

Charles Jones Jr 7123/2018, 3:16 PM

Thanks for your leadership on a very challenging issue. There are 2000 Ohio families that will sleep
better tonight. This is a good insurance policy for all Ohio electric customers too. It’s great to have
real leadership in our State. Please call if you get a moment.

SR Sam Randazzo 3:22 PM
Thanks Chuck - | am in a hearing on a wind farm that will likely go late. | will call.
Charles Jones Jr 4:11 PM
Evans is having a monument built to go in front of the plants!

" — T 3 (4 s " Fon Ea B v 4y *

image: image-1.jpg (235 KB)

SR Sam Randazzo 413 PM
Ha - | get the small space again.
Charles Jones Jr 4:14 PM
Not in my book - your the only one without a big head.

SR Sam Randazzo 4:15 PM

Funny.

*Redactions for profane or foul language have been made.
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Charles Jones Jr 11/22/2019, 4:51 PM
Thank you!!

a:47

Stocks

November 22

Business News

From & News

YAHOO!

Image: Screenshot 2019-11-22 at 4.47.15 PM.png (326 KB)

SR Sam Randazzo 5:01 PM

Ha - as you know, what goes up may come down.
Matt helped. Thanks for the note. Spoke to mike last night.

Charles Jones Jr 5:16 PM
Every little bit helps. Those guys are good but it wouldn’t happen without you. My Mom taught me to
say Thank You.

SR Sam Randazzo 5:19 PM
Thanks
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Consulting Services Agreement Term Sheet

Second Amended Attachment A to General Terms and Conditions

This agreement is a Second Amendment to Attachment A of the Consulting Services Agreement
Term Sheet Attachment A to General Terms and Conditions, executed January 8, 2013 by and
between FirstEnergy Service Company (“FESC”) and Sustainability Funding Alliance of Ohio,
Inc.

WITNESSETH:

Reference is hereby made to that certain Consulting Services Agreement Term Sheet
Attachment A to General Terms and Conditions, executed January 8, 2013 by and between
FirstEnergy Service Company (“FESC”) and Sustainability Funding Alliance of Ohio, Inc.
(“SFS”) (the “Consulting Agreement”) and that certain Consulting Services Agreement Term
Sheet Amended Attachment A to General Terms and Conditions (the “Amended Attachment
A”).

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, FESC and SFS hereby agree as follows:

1. The payment provisions set forth on the Amended Attachment A are hereby amended and
restated in their entirety as follows:

Primary Payments: Annual amount paid monthly to SFS by FESC via Purchase Order
Number 55116871, amended as may be necessary and covering the
full initial term as follows:

Year One $300,000 ($25,000 per month) — paid in full

Year Two $300,000 ($25,000 per month) — paid in full

Year Three $900,000 ($41, 666 per month plus a one-
time payment of $400,000)" — paid in full

Year Four $500,000 ($41,666 per month)

Year Five $500,000 ($41,666 per month)

Supplemental Term

and Payments: Regardless of any existing provisions in the above-referenced
Consulting Agreement, the payment amounts specified in this
Supplemental Term and Payments provision as well as the one-

! The one-time payment for Year Three shall be made by FESC on or before June 1, 2015.

{C47189:}
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time payment specified above for Year Three shall be immediately
and fully due and payable without any reduction in the event FESC
elects to terminate the Consulting Agreement. FESC may, at any
time, make full payment of the annual amounts set forth below to
fully satisfy its payment obligations and thereby terminate any
further payment obligation associated with such Supplemental
Term and Payments provision. The additional annual amount
which shall be fully paid to SFS by FESC in each year of the
supplemental term via a conforming Purchase Order is as follows:2

Year Four (2016) $1,383,333
Year Five (2017) $2,766,666
Year Six (2018) $2,766,666
Year Seven (2019) $1,633,333
Year Eight (2020) $600,000
Year Nine (2021) $600,000
Year Ten (2022) $600,000
Year Eleven (2023) $600,000
Year Twelve (2024) $300,000

2. FirstEnergy Service Company executives will participate jointly with the
Sustainability Funding Alliance of Ohio, Inc. in meetings with the President of the Senate
and Speaker of the House to explain needed adjustments to Senate Bill 310 streamlined opt
out to “mercantile customers™ for an effective date of January 1, 2017

3. Except as expressly provided herein, all other terms and conditions of the
Consulting Agreement shall remain in full force and effect in accordance with the original
terms thereof.

IN WITNESS WHEREOF, FESC and SFS have executed this Consulting Services
Agreement Term Sheet Amended Attachment A to General Terms and Conditions..

FirstEnergy Service Company Sustainability Funding Alliance of Ohio, Inc.

Date: Date:

2 The Supplemental Term and Payments shall be paid by FESC pursuant to a conforming purchase order issued by
FESC. The first annual amount shall be paid by FESC on or before July 1, 2016. Each subsequent annual amount
shall be paid by FESC on or before July 1 of each year in the supplemental period. SFS and FESC acknowledge that
the one-time payment specified above for year three and the annual supplemental amounts specified above are
associated with responsibilities undertaken by SFS from the commencement of the original term of the Consulting
Agreement.

{C47189:}
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To:
Attn:

From

Confidential

Sustainability Funding Alliance of Ohio, Inc. Monthly Invoice
One-Time Invoice — Payable by June 1. 2015

PO Number 55116871

Accounting Information: 550100 502849 SC00 503023 317001

FirstEnergy

Judy Proffit (A-GO-15)
76 South Main Street
Akron Ohio 44308

Sustainability Funding Alliance of Ohio, Inc.
1101 Broadview Ave.

Columbus, Ohio 43212

EIN: 271594519

One-Time Payment Amount $400,000
Total Amount Due $400,000
Remit Payment To:

Sustainability Funding Alliance of Ohio, Inc.
1101 Broadview Ave.

Columbus, Ohio 43212

EIN: 271594519

{C47338: }
Sustainability Funding Alliance of Ohio, Inc.
1101 Broadview Ave, Columbus Ohio 43212
(614) 395-4268 http://www.sustain-ohio.com
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To:
Attn:

From

Confidential

Sustainability Funding Alliance of Ohio, Inc. Supplemental Invoice

May 5, 2016

PO Number 55116871 as conformed to reflect Supplemental Payments

Accounting Information: 550100 502849 SC00 503023 317001

FirstEnergy

Ebony L. Yeboah

76 South Main Street
Akron Ohio 44308

Sustainability Funding Alliance of Ohio, Inc.
645 S. Grant Ave.

Columbus, Ohio 43206

EIN: 271594519

Supplemental Payment

Total Supplemental Amount Due June 1, 2016

Remit Payment To:

Sustainability Funding Alliance of Ohio, Inc.
645 S. Grant Ave.

Columbus, Ohio 43206

EIN: 271594519

{C49950: }

$1,383,333

$1,383,333

Sustainability Funding Alliance of Ohio, Inc.
1101 Broadview Ave, Columbus Ohio 43212
(614) 395-4268 http://www.sustain-ohio.com
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EXHIBIT A

Short Message Report
Conversations: 1 Participants: 2
Total Messages: 1 Date Range: 3/3/2020

Qutline of Conversations

B2 NODISPLAY 1 message on 3/3/2020 - Charles Jones « Dennis Chack



Messages in chronological order (times are shown in GMT -04:00)

G NODISPLAY

DC Dennis Chack 3/3/2020, 11:23 AM
Any luck on talking with Sam on energy license we just received request for additional comments



Short Message Report

Conversations: 1 Participants: 2

Total Messages: 5 Date Range: 3/4/2020

Outline of Conversations

E' NODISPLAY 5 messages on 3/4/2020 - Charles Jones « Dennis Chack



Messages in chronological order (times are shown in GMT -05:00)

)

DC

DC

NODISPLAY

Charles Jones 3/4/2020, 2:57 PM

He will get it done for us but cannot just jettison all process. Says the combination of over ruling
Staff and other Commissioners on decoupling, getting rid of SEET and burning the DMR final report
has a lot of talk going on in the halls of PUCO about does he work there or for us? He'll move it as
fast as he can. Better come up with a short term work around.

Dennis Chack 3.05 PM
Ok thanks for discussing with him. How are you feeling

Charles Jones 3:.08 PM

I Stopped by Sam’s today on my walk. He has friends down and
has been busy but he was out doing some yard work. Walking about 3 miles a day right now. A
little bored since | cant golf or even get in the pool. But better than sitting in Ohio. Weather has
been beautiful last 3 days.*

Dennis Chack 314 PM
It was not the best the days we were there

Charles Jones 314 PM
| know. Pretty chilly and windy.

*OCC has provided redactions to protect personal information



This foregoing document was electronically filed with the Public Utilities
Commission of Ohio Docketing Information System on

8/4/2022 4:08:42 PM

in

Case No(s). 17-0974-EL-UNC

Summary: Subpoena Motion for a Subpoena for Former FirstEnergy Corp.
President and CEO Charles Jones to Appear at Deposition by Office of the Ohio
Consumers’ Counsel electronically filed by Ms. Alana M. Noward on behalf of
Willis, Maureen R.



	

