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November 9,2000

Dear Mr. Blank:

Andersen’s Responsibilities and Limitations

This letter confirms our arrangements to apply certain agreed-upon procedures to the Customer 
Accounts (or Contracts) (as defined in the attached Exhibit I) for the purpose of assisting 
FirstEnergy Corp, (the Company) in connection with its review of Supplier Claims (as defined in 
the attached Exhibit 1) for Market Support Generation (MSG) in accordance with the Protocol 
outlined by FirstEnergy Corp, for the suppliers.

The procedures we are to perform are set forth in the attached Exhibit 1 and have been agreed to 
by FirstEnergy Corp. The responsibility for determining the sufficiency of the procedures for 
their purposes is solely the responsibility of the Company and the specified employees of the 
Company that will use our work.

We understand that the lists of irregular and valid Customer Accounts from which we will be 
working are the responsibility of FirstEnergy Corp, and thus the integrity of such lists are the 
responsibility of the Company. We also understand that the Company’s ultimate objective is to 
determine the validity of the Suppliers’ Claims in accordance with the Protocol outlined by 
FirstEnergy Corp, for the suppliers. Achieving that objective is also the responsibility of the 
Company.

Mr. David M. Blank 
Manager - Rate Department 
FirstEnergy Corp.
76 South Main Street 
Akron, Ohio 44308

Our procedures and findings will not constitute a legal determination of the suppliers* compliance 
with the requirements of the Protocol. In addition, we will make no representations regarding 
questions of legal interpretation of the provisions contained within the Customer Contracts (as 
defined in the attached Exhibit I).

The objective of our work is to provide you with a summary of our work, describing our 
procedures and findings. Our engagement will be performed in accordance with standards 
established by the American Institute of Certified Public Accountants. Our work cannot be relied 
upon to disclose errors, fraud or illegal acts that may exist and which might have been detected 
had we performed an audit in accordance with generally accepted auditing standards. Pursuant to 
professional standards, in the unusual event that we are unable to complete our work, we may 
decline to issue a summary of our work or a written report, if so requested. If you request a 
written report, we expect such a report to be similar to the draft attached to this letter.



Management's Responsibilities and Representations

The management of the Company is responsible for making available to us all records and related 
information and personnel with information of relevance to our engagement.

The working papers prepared in conjunction with our work are the property of our Firm, 
constitute confidential and proprietary information, and will be retained by us in accordance with 
our Finn’s policies and procedures.

Our work is not designed to detect whether any systems are Year 2000 compliant nor to assess 
the potential impact of the Year 2000 issue on the lists of irregular and valid Customer Accounts 
from which we will be working. Further, we have no responsibility with regard to the 
Company’s efforts to make its systems, or any other systems (such as those of the Company’s 
vendors, service providers or any other third parties). Year 2000 compliant or provide assurance 
on whether the Company has addressed or will be able to address all of the affected systems on a 
timely basis. This is the responsibility of management.

Should circumstances arise that prevent us from completing the agreed-upon procedures, we will 
so notify you so that alternative arrangements can be made and so that you will have an 
opportunity to consider whether you wish us to perform any additional procedures. We are not 
currently aware of such circumstances.

If you request a written report, our report will state that (1) the sufficiency of those procedures is 
solely the responsibility of FirstEnergy Corp, and that we make no representation regarding the 
sufficiency of those procedures for your or the users’ purposes, (2) the procedures do not 
constitute an audit (or examination) in accordance with professional standards and had we been 
engaged to perform additional procedures or an audit (or examination) in accordance with 
professional standards, matters might have come to our attention that would have been reported 
and (3) it is restricted to the parties named therein and may not be used or referred to for any 
other purpose.

In addition, if you request a written report, our report will state that our procedures and findings 
do not constitute a legal determination of the suppliers* compliance with the requirements of the 
Protocol. Our report will also state that we make no representations regarding questions of legal 
interpretation of the provisions contained within the Customer Contracts (as defined in the 
attached Exhibit 1).

Mr. David M. Blank 
November 9,2000 
Page 1



Fees and Billing Arrangements

Acknowledgement

This arrangement letter reflects the entire agreement between the Company and Andersen relating 
to the services covered by this letter. It replaces and supersedes any previous proposals, 
correspondence and understandings, whether written or oral. The agreements of the Company 
and Andersen contained in this arrangement letter shall survive the completion or termination of 
this arrangement letter.

Our fees will be based upon the experience levels and time required to complete our work, plus 
out-of-pocket expenses. This estimate assumes we will receive appropriate assistance from your 
staff in the preparation of schedules and other matters. Interim billings will be submitted as the 
work progresses, and a final bill will be submitted following the delivery of our summaries of. 
findings (or written report, if so requested). Billings are payable upon receipt.

Neither party to this arrangement letter will assign, transfer or sell, directly or indirectly, to any 
third person, any claims against the other party arising out of this arrangement letter.

Except to (he extent finally determined to have resulted from Arthur Andersen LLP‘s (Andersen) 
gross negligence or willful misconduct: (I) Andersen’s maximum liability to FirstEnergy Corp, 
for any reason, including Andersen’s negligence, relating to the services under this letter shall be 
limited to the fees paid to Andersen for the services or work product giving rise to liability and 
(2) FirstEnergy Corp, will indemnify and hold harmless Andersen and its personnel from any 
claims, liabilities, costs and expenses arising for any reason, including Andersen’s negligence, 
relating to the services under this letter.

Please confirm your agreement with the foregoing by signing a copy of this letter and returning it 
in the enclosed self-addressed envelope.

We will require a representation letter from FirstEnergy Corp, concerning the completeness 
and accuracy of the lists of irregular and valid Customer Accounts from which we will 
be working. Because of the importance of managemenf s representations to our work, 
FirstEnergy Corp, agrees to release Arthur Andersen LLP and its personnel from any 
liability and costs relating to our services under this letter attributable to any 
misrepresentations by management.

Mr. David M. Blank 
November 9,2000 
Page 2



Very truly yours,

Agreed and acknowledged:

FirstEnergy Corp.

Date By 
David NJ, Blank, Manager - Kate Department

We are pleased to have this opportunity to be of service to you and assure you that this 
engagement will be given our close attention.

Mr. David M. Blank 
November 9,2000 
Page 3



FirstEnergy Corp. Exhibit 1

DATE: November 9,2000MSG Supplier Claims ReviewWORK:

DESCRIPTION OF WORK TO BE COMPLETED FEF. BY

1

Customer Account (or Contract) - An individual customer account (or contract) that is 
included in a Supplier Claim.

Supplier Claim - A supplier's request for available generation capacity submitted in 
accordance with the Protocol outlined by FirstEnergy for the suppliers. A claim may contain 
up to 10,000 customer accotmts/contracts (as defined below), all of which must be 
"claiming" capacity for the same duration.

The work you have engaged us to perform in accordance with our job arrangement letter 
with you, dated November 9,2000, is outlined below. We understand that FirstEnergy has 
reviewed the MSG Supplier Claims (as defined below) for duplicate, ineligible, invalid 
and/or inactive Customer Accounts (or Contracts, as defined below) within and amongst 
each Supplier Claim. FirstEnergy's definitions of duplicate, ineligible, invalid and inactive 
Customer Accounts are attached hereto for reference purposes. In performing its review, 
FirstEnergy segregated each Supplier Claim into two lists - the believed irregular Customer 
Accounts and the believed valid Customer Accounts. The believed irregularities consist of 
the ineligible, invalid and/or inactive Customer Accounts identified by FirstEnergy. These 
lists will be presented directly to the suppliers for resolution. Arthur Andersen will review 
the believed valid Customer Accounts (which include the duplicates) based on the following 
work program.

3. In connection with step 4. below, review the terms of the Customer Contracts and 
identify all provisions within the Customer Contracts that may bear upon the 
determination that the supplier has a contract (or alternative form of verification 
consistent with the verification required by the PUCO for CRES certification) with the 
retail customer as of the date that the Supplier's Claim was made. In performing this 
review, be alert for provisions within the Customer Contracts that may indicate that the 
Customer Contracts are not legal, binding conunitments (a committed capacity sale). For 
instance, if executory provisions, or a "letter of intenf' or "option " to negotiate or enter

1. For each Supplier Claim, obtain from FirstEnergy the listings of the believed irregular 
Customer Accounts and the believed valid Customer Accounts.

2. For each Customer Account on the listings of the believed valid Customer Accounts, 
obtain from the supplier access to the related written, signed contract between the 
supplier and the customer. For the contracts tested in steps 3. and 4. below, ensure the 
contracts are signed by both parties.

CLIEN
T:

AGREED- PROCEDURES WORK FF^RAM

WORK COMPLETED 
I “I



AGREED ^ON PROCEDURES WORK PP^R AM

FirstEnergy Corp. Exhibit I

MSG Supplier Claims Review November 9,2000DATE:WORK:

DESCRITOON OF WORK TO BE COMPLETED REF. By

A. Customer account number

B. Customer name

C. Service address

E. Duration (period)

2

D. Type of customer/generation claimed (residential vs. non-residential and 
MSG vs. non-MSG)

Continue to compare for consistency the information regarding the Customer Contracts 
on the listing of believed valid Customer Accounts to the related written contracts 
between the supplier and the customer until either

into a contract, are provided for in the Customer Contracts. Document the location(s) of 
such provision(s) within the Customer Contracts and document the concem(s) with such 
provision(s).

• 10% of Customer Contracts (systematically selected)
with capacity claims less than 200 kW; OR

Based on our discussions with you, it is our understanding that in performing the above. 
Customer Contracts that are conditioned solely upon the approval for receipt of MSG or 
non-MSG capacity shall be considered legal binding contracts unless the Customer 
Contracts contain other provisions that may call into question the legal commitment.

4. Review the listing of believed valid Customer Accounts and compare for consistency die 
following information on the listing to the related written contracts between the supplier 
and the customers.

■ AU Customer Contracts with capacity claims equal to or 
greater than 1,000 kW,

• 33% of Customer Contracts (systematically selected)
with capacity claims equal to or greater ^an 200 but less than 1,000 
kW, and

CLIEN
T:

• Customer Contracts within the following scopes have been 
reviewed

WORK COMPLETED 
~w/p "I

I

I



AGREED^P’ON PROCEDURES WORK FJ^GRAM

FirstEnergy Corp. Exhibit I

DATE: November 9,2000WORK: MSG Supplier Claims Review

DESCRIPTION OF WORK TO BE COMPLETED
BY

5. Prepare a summary of the results of our work.

6. Report to FirstEnergy the results of our work.

4. For each Municipal Aggregator, obtain the opt-out period.

4

6. For each 7. municipal aggregation claim, obtain from FirstEnergy the listings of the 
believed irregular Customer Accounts and the believed valid Customer Accounts.

1. For each 2. Municipal Aggregator, obtain from such aggregator documentation giving the 
Municipal Aggregator the right to act as an aggregator (i.e., city ordinances, election 
results verifying voter approval, etc.).

7. Draft a representation letter regarding the procedures that have been agreed upon and 
obtain a signed copy from FirstEnergy.

3. For each Municipal Aggregator, obtain an rmderstanding of the process such aggregator 
undertook in order to identify the city residents that were sent marketing materials and 
opt-out mailing(s). Review such marketing materials and opt-out mailings.

CUEN
T:

• For claims in the "other retail" category (i.e., non-residential), 
upon consideration of the review results for the Customer Contracts 
reviewed in steps 3. and 4., it can be determined that the supplier does not 
have written contracts for at least 5% of the total quantity of generation 
capacity claimed in the Supplier Claim containing those Customer 
Contracts.

5. If the MSG related to a municipal aggregation program was claimed by a supplier 
(versus the dty itself), review the contract between the supplier and the city as outlined 
in step #3 at the top.

Procedures for Testing Municipal Aggregator Claims - added December 19,2000 based on 
discussions with First^ergy Corp, during the weeks of December II, 2000 and December 18, 
2000

WORK COMPLETED 
w/p 
REF.



AGREED

Exhibit 1FirstEnergy Corp.

DATE: November 9,2000MSG Supplier Claims ReviewWORK:

DESCRIPTION OF WORK TO BE COMPLETED REF.

11. Prepare a summary of the results of our work.

12. Report to FirstEnergy the results of our work.

5

CUEN
T:

8. For each 9. Municipal Aggregator, obtain access to the opt-out forms returned by the city 
. residents/businesses. Systematically select a sample from such opt-out cards in order to 
test at least 3% of the opt-out card population.

10. For each opt-out form selected via the systematic selection, review the listings obtained 
from FirstEnergy (in step #5 directly above) of the believed irregular Customer Accounts 
and the believ^ valid Customer Accounts in order to determine if the account(s) 
identified on such opt-out forms were properly excluded from the related municipal 
aggregation c]aim(s).

PROCEDURES WORK Pf ^RAM

WORKCOMPLEIED
n VVP ~1 

BY
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MSG CLAIM ERRORS

EXHIBIT

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a nomresidential account contained in a 
claim submitted in the Residential claim pool.



MSG CLAIM ERRORS

EXHIBIT

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as ‘‘Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.
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INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

e
MSG CLAIM ERRORS

' EXHrBrr;M



MSG CLAIM ERRORS

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.
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MSG CLAIM ERRORS

EXHIBIT

1 

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.



MSG CLAIM ERRORS

■z.

EXHIBIT

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time periodClaims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.
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Mahom, Jeanne A,

dflfinfUots of «rrv8.4oe

Hi Nicotet

f

ENR4upaccaifl 
eteifrajaa

Janine.Migden@enron.com
Tuesday, ^ril 10, 2001 4:32 PM 
Kahn, Benita A.
MSG second round review

denise.r.dinie@us.arthuran
dersen.com To: n5chwart@enron.e0m

jmigden@enron.com
Subject: MSG second round review

not sure there’s much here.
— Forwarded by Janine Migden/NA/Enron on 04/10/2001 03:30 PM —

ENR enar eectt In 
tfalirsjds

I have attached below an error report and a duplicate report for the Enron 
claims reviewed during this second round. My understanding is that the 
errors
are now appearing on the FirstEnergy MSG website on a daily basis. As a 
result,
you may have already corrected many (or all) of the errors. In order to 
facilitate the approval process, you may want to double check the attached 
error
list to ensure all errors that require (required) attention have either 
been
corrected or canceled. I also understand that the website DOES NOT flag 
duplicates. Thus, the duplicates in the attached list still need to be 

1

From: 
Sent: 
To: 
Subject:

cc:
01/08/2001 12:44 PM

In reviewing the contract with f* ’ I noted that the signature 
page had
been entirely redacted, including the signature. Would you please fax to 
me the
signature page. Please send the fax to 216*774-6850.

Hope all is well. 1 have completed most of my second round reviews of the 
MSG
claims and have just a few follow up questions/actions for you.

In reviewing the contract with I noted that the customer
signed the
contract on 11/17/00 (as per the signature page). The claim for this 
customer
was submitted on 11/9/00, which leads me to believe that Enron believed it 
had
established some sort of a customer relationship with this customer prior 
to
11/9/00. What support do you have to verify that some sort of a 
supplier-customer relationship was established before 11/9/00 between Enron



Please let me know If you have further questions. Thanks!

Denise

Internet Email Confidentiality Footer'.*•**•**«*«****•**•*^**********1

2

(See attached file: definitions of errors.doc) 
(See attached file: ENR error accts in claims.xls) 
(See attached file; ENR dup accts in claims.xls)

(See attached file; definitions of errors.doc) (See attached file; ENR 
error
accts in claims.xls) (See attached file; ENR dup accts in claims.xls)

Privileged/Confidential Information may be contained in this message. If 
you
are not the addressee indicated in this message (or responsible for 
delivery of
the message to such person), you may not copy or deliver this message to 
anyone.
In such case, you should destroy this message and kindly notify the sender 
by
reply email. Please advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by it

resolved. Please keep in mind that duplicates can occur in one of two ways 
*an
account submitted twice by the same supplier, either in the same claim 
number or
in different claim numbers OR an account submitted by two different 
suppliers.
If the duplicate is due to you submitting an account number twice, it would 
facilitate things for you to cancel one of the submissions of that 
particular
record. If the duplicate is due to another supplier claiming the same 
account
as Enron, you will be contacted in the near future with further 
infonnatlon.



9

W s
§

i<
I 
a
3
O

II



m’

■ 9.

h

3 B

r

,1
]

4I

<D

z
k p

tsi
3o

o s 
K 
§
O

y»

Ofi?
O R |l
u-g » p 

afe p F 

o & o g
9 2

I
ii

sf

M/>
£ - ? » g

o
0)
3’

§

§■
o

M8. 
!« Q
3 O

5 
■co' 
**». 
I

3“ 
- M

■ ? 
:2‘
[1* o 
q

s O 
<^3

p

? » D 9 
ag
H



330>3a4^Sf

November 9,2000

Dear Certified Electric Retail Supplier:

EXHIBIT 5

C’l- 76 South Main Stodt 
Mmn.0hto 44306

The dates available to conduct the audit process are November 14 through November 
17, and November 20. You should contact Ms. Denise Dinie at Arthur Andersen directly 
(216'348-2759) to schedule the time lor this audit activity and make other necessary 
arrangements. The schedule for auditing will be established on a “first-come-first- 
served" basis with respect to the order In which the auditor is contacted to make 
arrangements. To the extent that the documents or other materials required for the 
audit are located outside the State of Ohio, you will be responsible for the auditor's 
expenses incurred for travel {including meals and lodging if required). To the extent that 
audit activity occurs within the State, no audit-related expense will be assessed.

At the commencement of the audit process, the auditor will provide you with a list that 
reflects any apparent Irregularities or deficiencies in the claims that have been identified 
upon preliminary review by FirstEnergy. With respect to claims identified on the list, you 
have an opportunity to remedy some or all of these items consistent with the procedures 
outlined In Section 6.b. of the Protocol. To the extent that you ere able to remedy such 
items, they wilt then be subject to the review process by the auditor. Please direct any 
questions on this "deficiencies list" to Doug Burnell. Supplier Services Administrator at 
FirstEnergy, at 330-437-1301. Receipt of this list from the auditor constitutes the start 
of the five-day period identified In Section 6.b.(lii) of the Protocol.

OBMidMSW*
Manaffet ftag

Consistent with the Protocol for First-Come-First-Served Claims for Market Support and 
Non-Market Support Generation fProtocor). FirstEnergy is implementing the Approval 
Process set out in Section 6 of the Protocol, including the verification of the existence of 
a contract and the confirmation of the relevant parameters (account number, customer 
identification, duration and size of load) identified in the Protocol. To effect this process, 
FirstEnergy has engaged its independent outside auditor, Arthur Andersen, to audit and 
review the retail contracts that support your MSG claim.

With respect to any individual customer claims not so identified on the "deficiencies list”, 
the auditor will then commence the review process. The auditor will determine 
appropriate selection and review processes in conducting the audit.

You have submitted a claim to FirstEnergy Corp, for Market Support Generation made 
available pursuant to the Stipulation and Recommendation approved in the Opinion and 
Order of the Public Utilities Commission of Ohio on July 19,2000, tn Case No. 99-1212- 
EL-ETP.



t)

Your cooperation with the above is appreciated.

This letter is being delivered via e-mail and Federal Express to the identified contact for 
each supplier who has made a claim pursuant to the Protocot,

Your cooperation in the audit process is required, if the auditor is unable to verify the 
existence of a customer contract or confirm the other parameters referenced above, this 
circumstance will, consistent with Section 6.b. of the Protocol (note especially 
subsection (vii)), result in forfeiture of the supplier's place in the queue for a portion of 
the claim or rejection of the claim in its entirety.

David M. Blank
Manager, Rate Department



•)

Mahorn, Jeanno A.

ENR fourth mind .doe

— Forwarded by Janine Migden/NA/Enron on 04/10/2001 03:42 PM —

Subject Re: FE MSG fourth round reviews

Hi!

Thanks in advance for your assistance!

Denise

(See attached file: ENR fourth round.doc)
*******************1Internet Email Confidentiality Footer*'i***********«****•»

(See attached file: ENR fourth round.doc)

1

I have attached a message that is going to all suppliers regarding the next 
round of contract reviews applicable to them. The contracts I will need 
for
this review are listed in the attached message. Should you have any 
questions,
please give me a call.

denis6.r.dinle@u$.arthuran
dersen.com To: jmigden@enron.com, nschwart@enron.com

Janine.Migden@enron.com
Tuesday. April 10. 2001 4:43 PM . 
Kahn, Benita A.
Re: FE MSG fourth round reviews

Privileged/Confidential Information may be contained in this message. If 
you
are not the addressee Indicated in this message (or responsible for 
delivery of
the message to such person), you may not copy or deliver this message to 
anyone.
In such case, you should destroy this message and kindly notify the sender 
by
reply email. Please advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by it.

From: 
Sent: 
To: 
Subject

cc*
01/30/2001 05:42 PM



Customer NameClaim Number

7

Due to the MSG claims that contain the customers listed below being submitted after the commencement 
of the initial MSG claims review process, the following customer contracts were not subjected to the 
initial claims review process. Also, due to some cancelations of contracts that fell before these claims in 
the queues, these claims are now high enough in the queues to subject them to the review process. As a 
result, 1 am providing you with this list so that you may prepare these customer contracts for review.

FIRSTENERGY CORP.
MSG CLAIMS

CUSTOMER CONTRACTS NOT SUBJECT TO THE INITIAL REVIEW PROCESS

In preparing your partially redacted contracts, it is important that you leave at least the provision numbers 
(paragraph numbers) and provision titles (paragraph headers) in the contracts UNREDACTED. This 
information is pertinent to my understanding of the types of provisions that are included in these 
contracts. If upon review of the partially redacted information I determine that additional follow-up is 
required with you in order to understand certain provisions of the contracts, I will contact you. In 
addition, please be sure to include the signed signature page(s) as well as any attachment(s) to the 
contracts that identify the specifics of the contracts, such as the locations covered and/or the pricing 
arrangements. Lastly, I will need electronic copies of your ASCII files that were uploaded to the 
FirstEnergy website for the claims listed below.

In order to perform this review in the most efficient and effective manner, to the extent possible, I have 
been asked to complete the work by way of phone, fax, e-mail and overnight mail. In order to do this, 1 
am requesting that you prepare partially redacted copies of your contracts with the following customers 
and send them to the fax number that delivers directly to my e-mail (216-774-6850) or by way of 
overnight delivery to my office (Denise Dinie, Arthur Andersen LLP, Suite 1800,200 Public Square, 
Cleveland, Ohio 44114).

After completion of this process, upon written request, 1 will be happy to return and/or destroy any and all 
contract copies that you have provided to me in order to complete this review. Should you have any 
questions, please give me a call at 216-348-2759. Thanks in advance for your assistance.

255/2330
972
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Note: kw values have not removed impact of duplicate claims
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MSG claims 01’15-01.xls
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Number
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Market Support Generation

Summary of claim review with D. O'mte 11-11-2001
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To:

(See attached file: MSG summary 12-21-2000.xls)

• MSG summary 12-21-2000.xls

000090

We continue to work toward approval of pending CEI residential claims-that 
pool Is oversubscribed and to fill the remainder of the CEI and IE "other** 
categories from the first-come-first-served queue. Toledo Edison 
residential is largely unclaimed at this point; aggregators are working to 
make claims for cities in that area. Ohio iSdison residential still has 
some MSG capacity available.

No Market Support Generation has been approved for FirstEnergy Services as 
a result of the length of the queues.

©2001 Arthur Andersen. AU Rights Reserved. For irttemal Use only. 
Denise R. Dinie

The attached table shows the summary of Market Support Generation claims 
approved or subject to approval pending FUCO certification/FE registration 
as of December 21,2000.

ve8po|tldfirstenergycorp.com, korkos2a@firstenergycorp.com, greenr@firstenergycorp.com, 
dinicotar@firstenergycorp.com, rainese@firstenergycorp.com
marshr@fir8tenergycorp.com, Denise R. Dinie
12/21/200011:05 PM 
dmblank@firstenergycorp.com

Subject Allocated MSG

1

cc: 
Date: 
From:
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•)

Denise R. Dinle

the claims identified in the attachment should be approved, as shown

(See attached file: MSG claims 12-21 *2000.xls)

The following attachment shows the summary of approved claims

(See attached file: MSG summary 12'21-2000.xl3)

> MSG claims 12-21 -2000Jds

- MSG summary 12-21"2000.xls

92001 Armur Andersen. All Rights Reserved. For Internal Use only.

000092

s

12/21/200010:57 PM
David M. Blank

Date: 
From:

Doug: due to the hour, I have not contacted suppliers. Please do so 
in the morning. Thanks. D.

To: Douglas S. BumeliZRrstEnergy^RrstEnergy, Marc J. 
Vaccaro/OE/FirstEnergy@F{rstEnergy, David M. 
HeadingsZFirstEnergy^FlrstEnergy

cc: Ronald I. Green/RrslEneigy®FirstEnergy, Arthur E 
Korkosz/RrstEnsrgy® RrstEnergy,

Subject: msg approvals

■■■■' ------------ Forwarded by David M. 8lank/CEI/FirslEnergy on
12Z21Z200010:37 PM-----------------------

12/21/2000 11:06 PM . 
dmblank®fir$ten8rgycorp.com 

Subject: msg approvals

To:
cc:
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Market Support Generation

Summary of claim review with 0. Oinie 11-11-2001

1756 lEU 0.762 0.077 0.839 181.630
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approve: 
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MSG Claim 176.txt
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0.59
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24.74
13.26
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3.49

Z3

0.21 
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MSG Claim 176,txt

3
c

17645.84

Page 3 000114

6.43 
87.01
8.74
36.24 
166.08 
0.21 
0.18
1.87 
39.03
48.61
397.59
2.61
25.5
44.67 
4.4 0.21 
0.21 
0.21 
0.21 
23.07
1.85 81
395.95108.46
4.46 2.79
1.74 
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3.67
24.66 
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19.28 
4.720.21 35.23 
0.21 0.21 
0.21
1.495.77 
0.21

u



MSG Claim 187.txt
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34.89 
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0.21 
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13.07
14.2
0.14 
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1.85
50.66
18.29
87.91

3.2
0.6

1.6 
15.49 
36.74 
296.61 
8.04



)
MSG Claim 187.txt

7.5

C_J

20430.3

000116Page 2

O.OX 
0.29 
9.27 
58.51 
27.98 
53.35 
1.22 
8.37 
2.68
147,96
20.97
69.79

32.71
0.21
23,21
7.32
14.9
2.91
10.3
23.45
12.93
24.91 
5.37 
0.21 
20.07 
2.55 
0,21
5502.53
22.18
11.58 
3.8 
0.47 
27.74 
2.01
14.93
32.27 
3.07
0.07
91.85
11.58

u



MSG Claim 189.Cxt

000117Page 1

2.76 0.2 
3.99
5.12 28.17 
377.04
15.76 
1.85
152.24 
5
76.11
14.47312.87
861.87 
5.16 
6.18 9.45 
80.08 
70.01 
0.582.26 
7.7 
5.58 2.95 
6.63 0.144.39 
16.1 
0.56 4.35 
0.17 
1.78 0.46 
1.68 1.15 0.09 
6.02 1.85 23.82 
0.67 
4.94 
0.88 
0.4260.39 0.84
4.39 27.1 30.44 0.32 
16.36 
4.81 46.02 25
33.48166.08 
312.03
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diTibIankdfirstenergycorp.eom

Hi Dave!

Thanks!

Denise

t

??n

000071

Hope you had a nice weekend! I wanted to touch base with you to see what your schedule looked like for 
this week. 1 was hoping we could get together regarding the work program for the procedures you would 
like AA to perform on the MSG resenres. Please let me know your availabinty and whether you have 
heard anything further on the status or timing. I have several conference calls and meetings scheduled for 
this week but I also have several openings In my agenda.

©2000 Arthur Andefsen. All Rights Reserved. For Internal Use only. 
OenIsQ R. Olnle

Also, thank you for the background documents that were provided to me by your secretary. They were 
helpful. As others become available, such as Internal Auditing's documentation and your lists of those 
companies that have requested reserves, along with your concerns, please forward them to me so we 
may be prepared at any time.

To: 
cc; 
Date: 
From:

10/30/2000 03:40 PM
Denise R. Dinie. Cleveland, 78172759 

Subject: MSG program

Arthur Andersen 
ABA



 na ■ a

Denise R. Dinie

a

000072

eeool Arthur Andersen. AU Rights Reserved. For Internal Use only. 
Denise R. Dlnle

Denise: I left e message earlier. 1 am available Tues after 10 am. We 
have sorpe more Information and timing ideas. Please give me a call.

10/30/200003:37 PM 
dmblank9firstenergycorp.com

Subject Re: MSG program

Date: 
From:

To:
cc:



Denise R. Dinie

Denise: see the attached file and definitions

(See attached file: MSG Audit process 10-30-00.doc)

iti
S INVALID ACCOUNT NUMBER

000073

To: 
cc: 
Oate:

PROPOSED HANOUNG OP MSG CLAIM "ERRORS" 
DRAFT 10/31/00

1* DUPLICATE ACCOUNT ALREADY ON CLAIM or
ACCOUNT ALREADY ON APPROVED CLAIM

DEFINITION ? accounts having the same account number (per PE CIS records) 
that are included more than once in the same claim or in more than one 
claim from a single supplier for the same time period. The MSG/Non-MSG 
categorization Is ignored in making this determination. 
ACTION 7 PE will accept the first occurrence of the account number in a 
claim. If a single supplier includes the account number .in more than one 
claim for the same time period, the occurrence in the first claim In the 
queue will be accepted. PE will cancel ail other duplicate accounts from 
claims.

I DUPLICATE CLAIMS DETECTED
DEFINITION - claims from a single supplier for the same time period 
having identical accounts (each claim has the same number of accounts end 
the account numbers per PE CIS records are duplicated in the claims). 
The MSG/Non-MSG categorization is ignored for purposes of identifying 
duplicate claims.
ACTION 7 If all of the duplicate claims are of one category (MSG / 
Non-MSG) PE will accept the first claim in the queue and cancel all 
subsequent claims. In the event the claims are in different categories, 
the supplier will be notified and given the opportunity to notify FE of 

* which claim to cancel.

10/31/2000 02:01 PM 
Prom*, dmblank@firstenergycorp.com 
Subject: Re: MSG program



•4

6
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I * MSG Audit process 10-30-00.doc

000074

*2000 Arthur Andersen. All Rights Reserved. For Internal Use only. 
Denies R. Oinie

DEFINITION ? FE is unable to match the account number submitted by the 
supplier with an account number contained in the FE CIS records. 
ACTION 7 The supplier will have the opportunity to either correct the 
account number or cancel it from the claim. In correcting the account 
number, the supplier shell identify both the original account and its 
corrected account number. In no instance shall the requested capacity 
for the corrected account number exceed the capacity requested for the 
original account number.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION 7 a residential account that is included In a claim that a 
supplier has submitted in the Other Retail claim pool; or a 
non-residential account contained in a claim submitted in the Residential 
claim pool.
ACTION 7 After checking and correcting (if necessary) the account numbers 
to ensure that they are the right ones for the intended customer, the  
supplier will have the opportunity to either®*move the account into 
the correct claim pool (preserving their place in the queue) or cancel 
the account from the claim. If an account number is corrected, the 
supplier shall identify both the original account and its corrected 
account number, (n no instance shall the requested capacity for the 
corrected account number exceed the capacity requested for the original 
account number.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FE CIS records) included In a 
supplier's claim is coded as "Inactive".
ACTION 7 The supplier will have the opportunity to either correct the 
account number or cancel it from the claim. In correcting the account 
number, the supplier shall Identify both the original account and Its 
corrected account number, in no instance shall the requested capacity 
for the corrected account number exceed the capacity requested for the 
original account number.

UNDER CLAIMED LOAD FOLLOWING ACCOUNT '
DEFINITION 7 an account which a supplier includes in a claim for which 
the Load Following option has been selected having a requested capacity 
less than the highest historic peak as defined in the Protocol. 
ACTION 7 FE will notify the supplier to change the option for the account 
to the Capacity Factor option or to cancel the account frorn the claim.



Draft—10-30*2000

The Protocol states in Section 6 a. (iv):

The Company’s approval process includes:

9

8

The following process will be used to determine whether such a contract exists:

1.

2.

The facts to be audited include:3,

000075

0^ 

Upon receipt of such affidavit, the company has the right to audit selected 
contracts, as follows:

• All contracts for which MSG or non-MSG capacity has been claimed in 
excess of 5,000 kW will be audited

• Between 10% and 25% of contracts forwhich MSG or non-MSG 
capadty has been claimed between 1 .OOCTand 5,000 kW will be 
audited, based upon a random sample

• Between 1 % and 5% of contracts for which MSG or non-MSG capacity 
has been claimed in amounts less than 1,000 kW will be audited, 
based upon a random sample.

A supplier will have the opportunity to submit an affidavit stating the name 
of the customer, the account number, the fact that an enforceable binding 
contract exists between the supplier and the customer, and the duration of 
the term for which generation service shall be supplied.

Such alternative to be consistent with the verification required 
by the PUCO for CREO certification

^The utility shall verify the contract term by reviewing that 
provision in the Generation Service Agreement or 
alternate verification form, or through appropriate 
auditing techniques.

(iv) determination that the supplier has a contract (or an 
alternative form of verification)® with the retail customer that 
has a duration at least as long as the duration of the claim 
for MSG capacity non-MSG line losses.®



4.

5.

000076

Should the Company Identify irregularities In the claiming process, or 
should the Company receive information leading it to reasonably believe 
no binding contract exists, the Company may modify these procedures to 
require a review of all contracts for the information listed in item 3.

• Customer name and account number
« Magnitude of MSG or non-MSG claimed
• Duration of the term for which generation service shall be supplied
• The fact of a binding contract between the parlies. A contract 

conditioned upon approval of MSG or non-MSG capacity, with no 
further conditions, shall be considered binding unless otherwise shown 
not to be binding, A contract conditioned upon the performance of 
other executory events as of the date of the claim will not be 
considered binding.



Denise R. Dinle

- Bumeli Preserrtatlon.ppt

- MSG Demo >10*02>00.ppt

- MSG Validation CrHeria.doc

-MSGJ0.02_DMB.ppt

• Protocol for MSG 09 25 00mod.doc

“ Protocol (or MSG 10 05 00.doc

*

000014

tt'

(See attached file: Burnell Presentatlon^spt) (See attached file: MSG 
Demo -10-02-00. ppt) (See attached file: MSG Validation Crlter(a.doc)(See 
attached file: MSG_10_02_DMB.ppt)(See attached file: Protocol for MSQ 09 25 
00mod.doc)(See attached file: Protocol for MSQ 10 05 00.doc>

02001 Arthur Anderson. AB Rights Reserved. For Internal Use wily. 
OenlaeR. Dinle

Here are some attachments Dave thought you'd like to Let me know If 
there Is anything else you need.

10/26/2000 01:01 PM 
From: davisn@firstenergycotp.com 
Subject MSG Presentation

■
i
i

To: 
oc: 
Date:
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Market Support Generation
Validation Criteria

Claim Tabic Definitions:
1) the operating company [either OE, CEl, or TE]
2) the customer category code [either (R)esidentiai or (O)ther]
3) the claim type [either (M)SG or (N)on-MSG]

Claim Table Validation Criteria:
1) Once assigned, the claim number may not be changed..
2) Every claim must be for the same operating company, customer category, claim type code 

(either MSG or non-MSG), time period, and supplier.
3) Each claim can be in any one of the following states;

a) New - reserved for claims that have yet to be submitted to FirstEnergy for approval.
b) Reserved - indicates that the supply intends to retain a placeholder in the queue, but 

does not have the finalized supporting customer contract data to supply at the present
time. The Reserved claim must be replaced within a 40-day period. If no replacement 
list has been supplied, the claim will automatically be erred out.

c) Pending - designates that the supplier has finalized the claim and has submitted it to 
FirstEnergy for approval.

d) Verified - indicates that the claim was verified by FirstEnergy and Is Reserved for manual 
approval. The verification is performed automatically by the validation routine. Additional 
manual checks may be performed, if need be. by the FE approvers.

e) Approved - shows that the claim was approved by FirstEnergy. The power is reserved 
for this supply for these customers for the specified time frame.

f) Canceled - No longer an active claim. Claims may be cancelled by the supplier, the FE 
administrator, or automatically by the MSG system.

4) Whenever the company, customer category code, claim type, or status code changes for a 
claim, then the MW balances will automatically be recalculated by the system.

5) The start date must be the first of the selected month. If it is not, the system will make it so.
6) The end date must be the last day of the selected month. If it is not. the system will make it 

so.
7) The start date must be less than the end date and must be at least twelve months in duration.
8) The start date must be greater than or equal to the beginning of the market development 

period.
9) The end date must be less than or equal to the beginning of the market development period.
10) Capture the peak billing load (in kW) of these customers. This will later be validated against 

the sum of the contracts for this claim. If the sum is greater than the reservation amount, 
then the claim is in error and the supplier will need to modify the claim such that the sum of 
the contracts no longer exceeds the reserved amount.

11) For Approved claims, ensure that:
a) The operating company cannot be modified
0) The customer category code cannot be modified
 c) The claim type cannot be modified

d) the supplier must not be an Inactive supplier. If valid, set the approval date and clear out 
the cancel-related columns.

12) For Reserved claims, ensure that:
a) The claim must be Residential

i) If so, the estimated number of customers and the estimated requested kW must be 
entered. If valid, set the submission date.

ii) If not, produce an error message.
13) For Pending claims,:

a) The operating company, customer category code, and claim type cannot be modified
14) For Verified claims,

a) The operating company, customer category code, and claim type cannot be modified
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Market Support Generation 
Validation Criteria

Customer Contract Table Definitions;
1) account number - no format - must be 15 characters in length

a) OE - prefixed by a *2*
b) CEI - prefixed by a *01 * (after October 2000 - prefixed by '6*)
c) TE - prefixed by a *02' (after October 2000 - prefixed by 'S’)

2) Claim type - either load following (L) or capacity factor (C) - only applicable to non-MSG.

Customer Contract Table Processing;
The application will automatically overlay the amount claimed value in three different situations:
1) if the system detects an 'overclaimed* condition (i.e. when the amount claimed is greater 

than the 12 months* peak)
2) if the claim is for Load Following and the amount claimed Is less than the 12 months' peak
3) if the customer has no billing history and the amount claimed is greater than the class

averages (based upon the customer’s rate code).

Customer Contract Table Validation Against CIS Table;
After submitting the claim to FE, the application will perform the following validation checks 
against the CIS Master table for each customer contract:

.-1) Ensure that the Claim exists on the MSG database.
2) Ensure that the Claim is in the Submitted (Pending) status.
3) Ensure that the Account Number exists on the CIS table.
4) Validate that the Rate is associated to the Customer Category (Residential or Other) selected 

on the Claim.
5) Verify that the Supplier is an active Certified CRES registered with FE. If not, produce a 

warning message.
6) For Reserved Claims, ensure that the reserved amount is.not exceeded by the sum of the 

claimed amounts for all customers.
7) Processing: Convert all kWH amounts to kW for Comparison purposes.
8) If overclaimed condition, reduce the claimed amount to the CIS peak amount.
9) If Load Following and underclaimed condition, reset the claimed amount to the CIS peak 

amount.

Customer Contract Table Validation Criteria;
1) All contracts must be in 12 month increments unless they go to the end of the market 

development period.
2) All contracts under a single claim must be for the same period of time.
3) Customer contracts can span across calendar years.
4) Currently the market development period is established as January 1, 2001 to Decemeber 

31,2005.
5) The start date must be the first of the selected month.
6) The end date must be the last day of the selected month.
7) The start date must be less than the end date and must be at least one month in duration.
6) The start date must be greater than or equal to the beginning of the market development 

period.
9) The end date must be less than or equal to the beginning of the market development period.
10) Both the start and end dates are set by a trigger to insure that they match the valid contract 

periods.
11) Upon entry, the application performs some quick validation checks, namely,

a) The account number prefix must be appropriate for the operating company (i.e. forOE, 
first digit of the account number must start with a *2*).

b) The account number length must be approphate for the operating company (i.e. for OE, 
the total length must be exactly 15 digits).

12) If the account number has been changed from the old CEI/TE format to the new forniat, then 
create an audit trail record of this transformation.
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Market Support Generation 
Validation Criteria

■

J

Customer Contract Table Approval;
1) Ensure that no residual Validation errors exist for claim.
2) The supplier must be an Active supplier registered with FE. if not, claim is in error.



Modification 1: Section 5.d.(iii)

Remove second sentence of section.

Substitute the following:

Sections 5.a., 5.d.(vi.), and 5.e.Modification 2;

. Add at the end of the section 5.a.:

Remove section 5.d.(vi.)

Modification 3; Section 5.e.

Modification 4; Section 6.b.(viit)

The reference to 6.b.(viii) is changed to 6.a.(viii).

Footnote 11Modification 5;

The reference to 15 days is changed to 12 days.

September 26, 2000
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Remove the reference to (iv.) in the second line of the first sentence, and add the 
requirement to provide the section (iv.) information to the FoIIow-up Claim.

Add language referring to the Residential claims as a two-part process, including 
the Reservation Claim and the Follow-up Claim.

Modifications to the PROTOCOL FOR FIRST-CQME-FIRST-SERVED 
CLAIMS FOR MARKET SUPPORT AND NON-MARKET SUPPORT 
GENERATION since the September 25, 2000 distribution

“For customers without demand meters, 
the supplier shall submit calculated peak 
demand values using the formula: 
kW = .OO4194 X kWh ’

“...and has supplied to FirstEnergy the 
supplier name, address, telephone and 
fax numbers, contact person name and 
e-mail address, or predetermined 
supplier identifier code provided by the 
company. “

In section 5.e., remove the reference to (vi.) and reposition the word “and" before 
(V.).
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FOR FOR

PART A - CLAIM

Section 1 Purpose of Document

1.a.

1.b.

1.C.

Section 2 Definitions

2.a.

2.b.

”2.c.
1

CRES " refers to Certified Retail Electricity Supplier2.d.

2.e.

I
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MSG - shall mean Market Support Generation as'described in Section 
l.b. of this document

Non-MSG - means non-Market Support Generation as described in 
Section 1 .c. of this document^

Section V,1 of the April 13. 2000 Stipulation and Recommendation calls 
for Ohio Edison, Cleveland Electric and Toledo Edison to provide 1,120 
MW of system level generation capacity to non-affiliated and eligible 
affiliated marketers and brokers and aggregators (i.e., “suppliers") for the 
duration of the market development period.

Eligible Supplier - means a supplier that has met the eligibility 
requirements defined in Section 4 of this document

The Stipulation documents in Case 99-12T2-EL-ETP et al. (FirstEnergy 
restructuring case) establish Generation Commitments on behalf of the 
company.

FE or the Company - shall refer to FirstEnergy and its operating 
companies

PROTOCOL FOR FIRST-COME-FIRST-SERVED CLAIMS
MARKET SUPPORT AND NON-MARKET SUPPORT GENERATION

Under Section 5 of Supplemental Settlement Materials, FE absorbs the service area line losses 
associated with 1,120 MW of non-Market Support Generation Identified in that section. This non- 
MSG is not a second block of 1,120 MW of capacity. Usage of the term "non-MSG" in this 
protocol does not modify FE's obligations defined by the Supplemental Settlement Materials.

The Supplemnntal Settlement Materials agreement further describes the 
availability and applicability of such market support generation (section 2) 
and specifies that, during the months of September through May, 
1,120 MW of the supply of generation other than market support 
generation will be “measured at the distribution meter** (section 5). This will 
be defined as non-market support generation. Under this section 5, 
FirstEnergy supplies the line losses, within its control area, for the 1,120 
MW increment of non-market support generation (non-MSG).



2.f.

2.g.

Commission or PUCO - means the Public Utilities Commission of Ohio2.h.

Section 3

MSG (Market Support Generation)3.a.

Category 3 The Illuminating Company Residential
Category 4 Other Retail

Total MSG commitment 1,120 MW

Non-MSG (Service area line losses)3.b.

Category 9 The Illuminating Company Residential at least 102 MW 
*1A UH U T«*„l Dam \ >IAA KAIAICategory 10 Total (incl. Res.) 400 MW

page 2 of 10
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260 MW
300 MW

170 MW
230 MW

Residential
Other Retail

70MW
90 MW

Residential 
Other Retail

Each of the two Generation Commitments is allocated among the companies and 
retail customer classes, as follows:

Allocation of Generation Commitments between companies 
and retail customer classes

’ “Residential “ customers Include the following: for Ohio Edison, those customers served on 
Rates 10,11,17 and 19: for The Illuminating Company, those customers served on the 
Residential, Residential Water Heating. Residential Water and Space Heating, and Residential 
Space Heating: for Toledo Edison, those customers served on Rates R-01, R-01 a, R-02. R-06 
and R-06a. “Other Retail “ customers include customers served on all other shoppable rate 
schedules.

Generation Service Agreement - the commitment of a customer to 
purchase generation from or through an Eligible Supplier

Category 5 Toledo Edison 
Category 6 “ “

Category 7 Ohio Edison 
Category 8 “ “

Residential at least 156 MW 
Total (incl. Res.) 560 MW

EDI - means Electronic Data Interchange which format a Supplier will 
utilize to submit an electronic enrollment of a customer for retail electric 
service

Category 1 Ohio Edison 
Category 2



J

Total (Incl. Res.)H

Total Non-MSG commitment 1,120 MW

Section 4 Eligibility to submit a claim

Only claims by Eligible Suppliers will be considered for approval.

4.a

4.b

4.C.

4.d.

First-come-first-served process: Initial queuesSection 5

5.a.
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A claim for available capacity must be submitted electronically by an 
Eligible Supplier via the process identified in this protocol. The forms and 
protocol are available on FirstEnergy’s public web site (identify web site

Government Aggregators
Any supplier that participates as a Government Aggregator will qualify to 
submit a claim by showing evidence of an enacted ordinance and 
verification that the residents' opt out procedure has been performed so 
that the amount of load the Aggregator can supply may be determined.

Affiliated
In addition to the above requirements, a utility affiliate will qualify to submit 
a claim if the affiliate or utility (1) makes capacity available within the 
utilities' service areas offering choice in a similar manner and magnitude 
as the claimed generation or (2) has no owned or leased generating 
capacity within one wheeling transaction from FE's service areas.

Non-affiliated
Any marketer, broker or aggregator, non-affiliated with any Ohio investor- 
owned utility, that has submitted -an application to the Public Utilities 
Commission of Ohio to be certified as a CRES and an application to 
FirstEnergy for registration is eligible to submit a claim.

Customer Aggregators
A customer seeking to acquire MSG capacity or reserve loss absorption 
on non-MSG capacity on behalf of its own facilities must become an 
Eligible Supplier in order to be considered for approval.

Residential at least 42 MW 
160 MW

Category 11 Toledo Edison 
Category 12

The Stipulation Documents call for the capacity commitments identified in 
Section 3 as Categories 1 through 12 to be made available to Eligible Suppliers 
on a first-come-first-served basis. This section outlines the criteria for 
establishing the queue.



5.b.

5.C.

(i)

the account number for each retail customer identified in (i.)(»)

(iii)
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A claim is to be made for one of the Categories 1 through 12, identified in 
Section 3 of this document.

The Generation Commitments are available only In increments of twelve 
consecutive months, or until the end of the market development period, 
whichever terminates earlier. A monthly period is defined to be the period 
covered by the company's regularly scheduled cycle bill. The last day of 
the cycle billing period shall determine in which month the claim falls. The 
initial period starts with the customer's first bill cycle after January 1, 2001. 
Requests for capacity for nonconsecutive twelve monthly periods must be 
made as separate claims.

the amount of capacity being claimed on behalf of each retail 
customer (this amount cannot exceed the amount of the customer’s

name of each retail customer for whom the supplier has a 
Generation Service Agreement

Each claim shall be a separate file. Due to data processing limitations, no claim shall include 
more than 10,000 customers. If the supplier is requesting generation for more than 10,000 
customers, then multiple claims can be made, each of which shall not exceed the maximum 
number of 10,000.
* K claimant for a Residential category may, at its option, use the requirements of this section 
rather than the requirements of Section 5.e.

address). Submission of a claim will require a password, which will be 
made available to the Eligible Supplier that has submitted an application to 
the Public Utilities Commission of Ohio to be certified as a CRES and an 
application to FirstEnergy for registration, and has supplied to FirstEnergy 
the supplier name, address, telephone and fax numbers, contact person 
name and e-mail address, or predetermined supplier identifier code 
provided by the company.

A claim can include the load for as many customers as the Eligible 
Supplier serves^. However, each claim must contain only a single 
duration for all the customers in the claim. If there are multiple durations 
for the customers for which the supplier is claiming generation, a separate 
claim must be made for each duration.

5.d. Each claim for “Other Retail" MSG or non-MSG must contain the following 
information (each claim is for one Category only)^:



I

kW = .004194 x kWh.

(V)

5.e.
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peak load)®. For customers without demand meters, the supplier 
shall submit calculated peak demand values using the formula:

the time period (duration) for which the claim is made, for which 
period the supplier must have a Generation Service Agreement for 
all customers included in the claim

The historic peak load Is defined as the highest measured peak incurred in the most recent 
available 12 billing months for customers with demand meters, and as the calculated peak load 
for customers without demand meters, with the calculated peak load based on the customers 
energy consumption in the most recent available 12 billing months. For those residential and 
small commercial customers with new load, or not having 12 months of usage ended, a 

—calculated method shall be used to determine the peak load. For all other customers, the peak 
load shall be quantified and approved by the company.

Claims for “Residentiar MSG or non-MSG shall be submitted in a two-part 
process containing a “Reservation Claim” and a Tollow-up Claim” unless 
the supplier uses the provisions of section 5.d. to make the claim. The 
Reservation Claim must contain the same information as identified in 
section 5.d (i) and (v) above. In addition, the claimant must specify in ;he 
Reservation Claim the aggregate amount of MSG capacity or non-MSG 
line tosses, and the total number of customers for which the claim is being 
made. The claimant must subsequently provide, within 40 days of this 
Reservation Claim, a Follow-up Claim providing the information specified 
in section 5.d (ii), (iii) and (iv) for each custorner included in the claim. The 
company’s approval process will not begin prior to the time when the 
information in section 5.d (ii), (iii) and (iv) fs provided. Failure to supply the 
data in Section 5.d (ii), (iii) and (iv) within 40. days will result in removing 
the claim from the queue.

(iv) for Market Support Generation, whether the capacity claimed for 
each retail customer will be classified as “Load Following” or 
“Capacity Factor” ®

Only one supplier *s claim for part or all of the customer's load will be accepted, and the supplier 
may not make more than one claim for MSG and one claim for non-MSG per customer. Per the 
Supplemental Settlement Materials, the entire customer's load must be served by the Market 
Support Generation if Load Following option is elected.

® The "Load Following" and "Capacity Factor” options are defined in section 2 of the 
Supplemental Settlement Materials referred to above. For suppliers selecting the capacity factor 
option, scheduling details will be identified in subsequent suppiier/utility communications. For 
purposes of claiming market support generation capacity, the peak load in the twelve months 
ended June 2000 as Identified in footnote 3. shall be used.
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5.f.

Pending claims in the queue5.g.

(i)

(ii)

(iii)

Section 6 Approval Process

6.a.

(I)
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the utility will start the application review to determine that 
the requirements for approval are met.

the supplier has reserved a place in the first-come-first- 
served queue, subject to the approval process, and

The pending claim for the customer’s load will be noted on 
the company’s public web site as a “pending market support 
or non-market support generation claim". The identity of the 
customers and Eligible Suppliers will not be posted on the 
public web site.

The Company will begin the approval process following the receipt of the 
totality of the information specified in Section 5.d, or 5.e., whichever 
Section applies to the submitted claim. It is the Company’s objective to 
complete the approval process as soon as possible after receipt of the 
required information in Section 5.d, or 5.e. The Company’s approval 
process includes:

The first-come-first'Served rule will be followed based on the time of 
submittal of the claim on the company's web site.

Once an Eligible Supplier's claim is submitted on the web site, the total 
amount of claimed capacity in the submission will be categorized as 
“pending”, meaning that

If an intended supplier has not achieved CRES certification when It has made a claim for market 
support geneiBtion, the supplier's place in the first*come-first*served queue shall be forfeited (a) 
thirty calendar days following submittal of the claim or (b) thirty calendar days following the date 
when the PUCO first accepts CRES applications, whichever occurs later. Forfeiture Waivers-may 
be granted by the company on a case*by<case basis for good cause shown (reasons beyond the 
control of the claimant) and shall be granted for each day that the PUCO extends its certification 
review period. Delivery of MSG capacity and non-MSG line losses to an Eligible Supplier shall 
not commence prior to its certification by the Commission.

verification that the supplier (including customers 
aggregating their own facilities' loads) has been approved as 
a Certified Retail Electricity Supplier (CRES). by the Public 
Utilities Commission and has been registered with the utility/
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(ii)

(iii)

/

(iv)

(Vi)

(vii)

6.b.

B
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determination that the supplier, if a utility or affiliate, qualifies 
per the eligibility requirement stated previously in Section 
4.2 of this document.

determination that the retail customer accounts and 
customers' names match, and that the identified customers 
are in fact customers of the utility.

for Market Support Generation, determination that (i) for
Load Following Option accounts the claimed market support 
generation equals each customer’s historic peak level, and 
that (ii) for Capacity Factor ‘Option accounts, the claimed 
market support generation is equal to or less than the 
historic peak level for each customer. If the claim exceeds 
the customer's historic peak load level, the company shall 
reduce the claim to that historic peak load level and notify 
the supplier.

Should the Company determine that an Eligible Supplier’s application not 
meet the requirements listed in Section 6.a. above, the following 
provisions apply:

agreement by the supplier to a contract to abide by the terms 
of the applicable Open Access Transmission Tariff and the 
applicable service agreement.’®

determination that there is remaining capacity to meet the 
claim for the Company and retail customer class as identified 
in the application.”

determination that the supplier has a contract (or an 
alternative form of verification)^ with the retail customer that 
has a duration at least as long as the duration of the claim 
for MSG capacity non-MSG line losses.^

Such alternative to be consistent with the verification required by the PUCO for ORES 
certification

The utility shall verify the contract term by reviewing that provision in the Generation Service 
Agreement or alternate verification form, or through appropriate auditing techniques 

This tariff and its subsequent service agreement mandate all requirements for scheduling, 
delivery, and billing.
” if the Company affiliates are required to relinquish any generation per the terms of the 
Supplemental Stipulation, the affiliates shall relinquish such capacity on the next customer meter 
reading date following notification of the need to relinquish, as long as such date is at least 12 
days following the notice. If less than 12 days remain until the next meter reading date following 
notification, the following month's meter read date shall be the date of relinquishment.
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(i)

(ii)

(iii)

(iv)

(V)

(Vi)

(vii)

A business day is defined as a day when the general office of FirstEnergy is open for business.
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If the replacement list required by Section G.b.iii is not 
received in the time period, or if it is deficient, the Supplier 
shall forfeit its place in the first-come-first-served queue for 
those customers for whom information is deficient.

If the Supplier fails to be certified as a Certified Retail 
Electricity Supplier (CRES) within the stated time limits, the 
claim shall be denied; should the Supplier subsequently 
become an approved CRES, a new claim for market support 
or non-market support generation must be made

If the replacement list required by Section 6.a.(iii) results in a 
lesser or equal amount of market support capacity being 
claimed than was identified in the initial claim, such 
replacement value shall be deemed to be the Supplier’s 
claim for capacity.

If the insufficiency is the result of the Supplier's failure to 
register with the company, which includes EDI testing, the 
supplier shall have 30 days to become registered upon 
notification by the Company or the Supplier shall forfeit its 
place tn the queue.

If FE determines that at the time of application, the Eligible 
Supplier does not have a contract with any retail customer 
with the required contract duration, the supplier will forfeit its 
place in the queue for that part of the claim associated with 
customer who is not under contract. If it is determined for a 

. claim for Residential MSG or non-MSG that the Eligible

If the replacement list required by Section G.b.iii results in a 
greater amount of market support capacity being claimed, 
the excess of the new amount of capacity over the initial 
claim shall be treated as a new claim at the end of the then- 
existing queue.

If the insufficiency is a result of the retail customer accounts 
and customers' names not matching or a determination that 
the listed customers are not customers of the utility, the 
Supplier shall have five business days’^, after receipt of 
notification by the utility of such fact, to remedy such 
mismatch by submitting a replacement retail customer list in 
the specified electronic form. Such replacement list shall 
include corrections only to the original application.



(vili)

(ix)

(X)

6.C.

6.d.

6.e.
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If the Eligible Supplier fails to agree to the requirements of 
Section 6.b.(v), the application for capacity will be denied in 
its entirety.

Once the utility has approved an application for the claimed generation, 
the amount and duration of the claim shall be noted on the utility’s public 
web site as an approved claim for market support or non-market support 
generation. The identity of the customers and suppliers will not be posted 
on the public web site.

Supplier does not have a contract for the duration of the 
claim for 1% or more customers, the claim shall be rejected 
in its entirety. If it is determined for a claim for Other Retail 
MSG or non-MSG that the supplier does not have a contract 
for the duration of the claim for 1% of the claimed load, the 
claim shall be rejected in its entirety.

If an Eligible Supplier were to discontinue serving a retail customer for 
which it had an approved market support or non-market support 
generation capacity claim and had proceeded with its use, at the 
Company’s option, either the supplier's right to that capacity is forfeited 
and the claimed generation would be returned to the pool for that 
category, or the supplier shall be subject to a minimum monthly capacity 
factor identified in the Stipulation for the term of the approved claim.

An Eligible Supplier may withdraw its claim for market support or non
market support generation on behalf of an individual retail customer in its 
entirety at any time prior to approval of the application.

If the utility or affiliate described in Section 4.b. above, does 
not make capacity available within its service area in a 
similar manner and magnitude as the claim or has owned or 
leased generating capacity within one wheeling transaction 
from FE’s service areas, which would make the utility or 
affiliate ineligible for the MSG generation, the Eligible 
Supplier shall forfeit its place in the queue.

If the claim for MSG or non-MSG exceeds the remaining 
generation in the specified category, the Eligible Supplier wilt 
be notified as such and given the option to modify its claim to 
equal the remaining generation. Such notification may be 
required for a part of the claim duration submitted by the 
Eligible Supplier; eg. month 11 of a 24 month claim may 
exceed the available generation in the specified category.



Section 7 Electronic Data Interchange

Section 8 FirstEnergy contact

For questions relating to market support generation, the FirstEnergy contact is:

t

October 5,2000
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In the event that the enrollment process for a particular customer with the 
company is not completed by the time the supplier schedules the claimed 
generation, the supplier shall forfeit the approved claim for that customer 
and the claimed generation would be returned to the pool for that 
category.

Douglas S. Burnell
Administrator, Competitive Energy Supplier Contracts
FirstEnergy Corp.
76 South Main Street, Akron, Ohio 44308
phone: 330-384-4813 fax:330-255-1047
e-mail: SupplierSupDOft@tlrstenerQvcorD.com



Doug,

Thanks. Marc

000070

To:
cc:

<02001 Arthur Andersen. All Rights Reserved. For Internal Use only. 
Denise R. Dinie

If you have any questions or concerns, please contact me Immediately 
at X3748 or via e-mail.

bate: 
From:

Note: The other MSG URLs [for Security and Approval processing] will 
* not modified as these are accessed through our Watt intranet. The link on 

ourTntemal Watt home page pointing to the MSG Supplier Tool will he 
modified by Tom Cellucci and will not require your attention.

We are suggesting that you update every link in the FE Supplier 
Support site to represent this new URL address. Additionally, we recommend 
that you use every means (List Server, direct e-mails,...) possible to 
Inform all users (Suppliers, Communications and Legal depts, Regulators, 
internal FE employees using the MSG application...) that this site has been 
altered. Additionally, they should be informed that they should update any 
and all bookmarks to this site.

Bumellddfirstenergycorp.com
headingsddfirstenergycorp.com, dmblankdfir3tenergycorp.com,
korkoszadfirstenergycorp.com, Denise R. Dinie
01/12/2001 06:03 AM
vaccarom d firstenergycorp.com

Subject: New MSG URL...

Based upon our current ISD rules governing corporate URL names, we are 
planning to rename the current MSG Supplier site
from http://www.flrstenergycorp.com/msg
to httpy/suppliersen/ices.firstenergycorp.com/msg
next Tuesday, January 16,2001 morning at around 7:00 a.m.

If the current URL is requested after Tuesday, our plan is to display 
(for approximately 5 seconds) a page informing them that the MSG URL has 
been changed
from httpy/www.firstenergycorp.com/msg
to httpy/supplierservices.firstenergycorp.com/msg
and that their bookmarks and favorites should be modified accordingly.
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Thanks!
Denise

02000 Arthur Andersen. All Rights Reserved. For Internal Use only. 
Denise R. Dinie

To: 
co: 
Date: 
From:

As per my voicemail response to you this afternoon. Please provide comments either by Lotus Notes, 
Octel or via phone. If I do not hear from you by Wed. late afternoon, I will page you to discuss. We still do 
not have an Idea of how many contracts this may entail. FE is working on the scopes (that is why they are 
in bold typing In the attached).

11/07/2000 03:21 PM
Denise R. Dinie, Cleveland, 781 /2759 

Subject: MSG Supplier Claims Review

Arthur Andersen 
ABA



AGREED-UPON PROCEDURES WORK PROGRAM

FirstEnergy Corp.CLIENT:

MSG Supplier Claims ReviewWORK: DATE: November XX, 2000

DESCRIPTION OF WORK TO BE COMPLETED

COi^FiDEHTIAL
1
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3. In connection with step 4. below, review the terms of the Customer Contracts and 
identify all provisions within the Customer Contracts that may bear upon the 
determination that the supplier has a contract (or alternative form of verification 
consistent with the verification required by the PUCO for CRES certification) with the 
retail customer. In performing this review, be alert for provisions within the Customer 
Contracts that may indicate that the Customer Contracts are not legal, binding 
commitments. For instance, if executory provisions, or a "letter of intent" or "option " 
to negotiate or enter into a contract, are provided for in the Customer Contracts. 
Document the location(s) of such provision(s) within the Customer Contracts and 
document the concem(s) with such provision(s).

Customer Account (or Contract) - An individual customer account (or contract) that is 
included in a Supplier (Zlaim.

1. For each Supplier Claim, obtain from FirstEnergy the listings of the believed irregular 
Customer Contracts and the believed valid Customer Contracts.

The work you have engaged us to perform in accordance with our job arrangement letter 
with you, dated November XX, 2000, is outlined below. We imderstand that FirstEnergy has 
reviewed the MSG Supplier Claims (as defined below) for duplicate, ineligible, invalid 
and/or inactive Customer Accounts (or Contracts, as defined below) within and amongst 
each Supplier Claim. FirstEnergy's definitions of duplicate, ineligible, invalid and inactive 
Customer Contracts are attached hereto for reference purposes. In performing its review, 
FirstEnergy segregated each Supplier Claim into two lists - the believed irregular Customer 
Contracts and the believed valid Customer Contracts. The believed irregularities consist of 
the duplicate, ineligible, invalid and/or inactive Customer Contracts identified by
FirstEnergy. These lists will be presented directly to the suppliers for resolution. Arthur 
Andersen will review the believed valid Customer Contracts based on the following work 
program.

2. For each Customer Contract on the listings of the believed valid Customer Contracts, 
obtain from the supplier access to the related written, signed contract between the 
supplier and the customer. For the contracts tested in steps 3.' and 4. below, ensure the 
contracts are signed by both parties.

Supplier Claim - A supplier's request for available generation capacity submitted in 
accordance with the protocol outlined by FirstEnergy for the suppliers. A claim may contain 
up to 10,000 customer accounts/contracts (as defined below), all of which must be 
"claiming" capacity for the same duration.

WORK COMPLETED 
w/p I 
REF. I BY



AGREED-UPON PROCEDURES WORK PROGRAM

FirstEnergy Corp.CLIENT:

msg Supplier Claims ReviewWORK; DATE: November XX, 2000

DESCRIPnON OF WORK TO BE COMPLETED
BY

2 000079

Continue to compare for consistency the information regarding the Customer Contracts 
on the listing of believed valid Customer Contracts to the related written contracts 
between the supplier and the customer, in descending order, until either:

D. Quantity of generation claimed (insert column name and number of the column from 
the listings prepared by FirstEnergy)

4. In descending order based on capacity claimed, review the listing (by claim) ofbeUeved 
valid Customer Contracts and compare for consistency the following information on the 
listing to the related written contracts between the supplier and the customers.

A. Customer account number (insert column name and number of the column from the 
listings prepared by FirstEnergy)

Based on our discussions with you, it is our understanding that in performing the above. 
Customer Contracts that are conditioned solely upon the approval for receipt of MSG or 
non-MSG capacity shall be considered legal binding contracts unless the Customer 
Contracts contain other provisions that may call into guestion the legal commitment.

C. Service address (insert column name and number of the column from the listings 
prepared by FirstEnergy)

B. Customer name (insert column name and number of the column from the listings 
prepared by FirstEnergy)

• Customer Contracts within the following scopes have been reviewed
■ AU Customer Contracts with capacity claims equal to or greater 

than 1,000 kW.
■ of Customer Contracts (systematically selected) with capacity 

claims equal to or greater than 200 but less than 1,000 kW, and
■ 10% of Customer Contracts (systematically selected) with capacity

claims less than 200 kW; OR ?J t R O

E. Type of customer/generation claimed (residential vs. non-residential and MSG vs. 
non-MSG) (insert column name and number of the column from the listings 
prepared by FirstEnergy)

F. 'Duration (period) (insert column name and number of the column from the listings 
prepared by FirstEnergy) ‘

WORK COMPLETED 
["“TT/P 
I REF.



AGREED-UPON PROCEDURES WORK PROGRAM

FirstEnergy Corp.CLIENT:

MSG Supplier Claims Review DATE: November XX, 2000WORK:

DESCRIPTION OF WORK TO BE COMPLETED
R£F.

5. Prepare a summary by claim of the results of our work.
?

CONRDSOTiAi
3 000080

/

6. Draft a representation letter regarding the procedures that have been agreed upon and 
obtain a signed copy from FirstEnergy.

• For claims in the "other retail" category (i.e., non-residential), upon 
consideration of the review results for the Customer Contracts reviewed 
in steps 3. and 4., it can be determined that the supplier does not have 
written contracts for at least 5% of the total quantity of generation 
capacity claimed in the Supplier Claim containing those Customer 
Contracts.

WORK COMPLETED 
I w/p I 

BY
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Claims for Denise to audit
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* We should wait to approve the last bit of the last claim in the queue until Brewer's revised 
loss factors are reflected in the claims data base.

Cl.
CC'

Ci
V

Claims Pending 
176 TOL 
189 TOL 
187 TOL

2191 TOL 
All of these are pending 
waiting the choice of a 
supplier.



Kevin,

iLETfs c rr 'i

Thank You For Your Cooperation,
Marc

000124

To: 
cc:

Per our phone conversation and your instructions, I have successfully 
performed the following tasks:

Date: 
From:

If you have any questions or concerns. please contact me at (330) 
384-3748.

02001 Anderson. All rights reserved. 
Denise R. Dinie

murraykm @ MVVNCMH.COM
Burnelld@firstenergycorp.com, dmblank@firstenergycorp.com, Denise R. Dinie@ANDERSEN 
WO. headingsd@firstenergycorp.com
01/12/2001 10:39 AM
vaccarom@firstenergycorp.com

Subject: Approval of Claim #55 and Creation of Claim #2652...

canceled contract (Contractno = 1872,
Name = . kw = 2,845.74).
removed contract (Contractno = 1879,. lA
Name = biVCHrti ■ kw = 6,118.00) from Claim #55. 
approved claim #55 for a total of 170,673.455 kw. 
created claim #2652 with one contract ( It C L 
Name = it G, t> fV C f" tTO , kw = 6.118.00) copied from Claim #55. 
This remains in the exact same queue location as original claim #55 as 
it was created with the same Submission Date.
validated claim #2652 for 6,118.00 kw.
created a comment on claim #2652 to indicate that this was created from 
claim #55 as a result of a "partial power adjustment* situation.



Ladies & Gentlemen

Thanks. Marc

Kevin Murray <murraykm@MWNCMH.COM> on 01/18/2001 03:34:52 PM

«Dropped (icth cn.'b accounts.xls>>

000125

To:
cc:

To: "Mark Vaccaro (E-mail)" <vaccarom@firstenergycorp.com>
cc: "Doug Burnell (E-mail)" <burnelld@firstenergycorp.com>, "Blank. David 

M. (E-mail)" <dmblank@firstenergycorp.com>
Subject: Dropped »Lv.bft<.rLi^3CC0unts.xls

Per Kevin Murray's instructions, I have successfully removed the 
suggested customers from the previously approved lEU claims (refer to 
attached spreadsheets for details) as of 9:10 a.m. today. As a result of 
these reductions, the revised Remaining kW is currently being displayed on 
the web-site. Please note that we now have 4.29 mw remaining in Ohio 
Edison's claim pool.

I will provide a new FIFO Submission report today so that you can see 
the result of these cancellations.

This has had the following effect on the claim pools:
For OE/Other/MSG. these actions freed up 3,858.9 kW (+ 523.33 in 
fosses) as a result of claim #55 dropping eight d-£T>ilC.rn^accounts 
reducing their allocation from 170.673.46 to 166.814.56 kw.
For CEI/Other/MSG. dropping the VLtTbrt CiXO • account on claim #68 
made 6,834.996 (+ 690.34 in losses) available to this claim pool. 
For TE/Other/MSG, canceling the three /LCb/l C HfO accounts for 
claim #61 has added 15,200.5 (+ 1,187.36 in losses) to Toledo's 
remaining pool.

dmblank@firstenergycorp.com
headingsd@firstenergycorp.com, Burnelld@firstenergycorp.com, Denise R. Dinie@ANOERSEN 
WO, kori<osza@firstenergycorp.com
01/19/2001 09:27 AM
vaccarom@firstenergycorp.com

Subject: Dropped lEU Customers from Approved Claims...

.........................Forwarded by Marc J. Vaccaro/OE/FirstEnergy on
01/19/2001 08:55 AM

Date:
From:



Please give me a call if you have any questions. Thanks

Kevin Murray <murraykm@MWNCMH.COM> on 01/18/2001 03:50:16 PM

D n dropped accounts.xls»

(See attached tile: dropped accounts.xls)

- Dropped accounts.xls

000126

Also, I have cancelled the one account on claim tf 2652. I was able to do 
this via the website. There are no accounts remaining on this claim.

(See attached file: Dropped HjbiVCfVl^ accounts.xls)
Forwarded by Marc J. Vaccaro/O^FirstEnergy on

01/19/2001 08:55 AM - r-

Mark * the attached spreadsheets identifies other accounts that need to be 
dropped from TE and CEI claims. Claim number is on the spreadsheet. 
Reason
code should be customer dropped supplier. Thanks.

1 realized after we spoke that 1 have a couple of accounts on TE and CEI 
that are on an approved claim that I need to drop. I will send a second 
email with details.

Kevin Murray
McNees. Wallace & Nurick
614.719.2844
murraykm@mwncmh.com

Kevin Murray
McNees, Wallace & Nurick
614.719.2844
murraykm @ mwncmh.com

To: "Mark Vaccaro (E-mail)" <vaccarom@firstenergycorp.com> 
cc:
Subject: rbct>A<: Iropped accounts.xls

Mark - per our telephone discussion, the attached spreadsheet identities 
the

r> accounts we would like to drop from MSG claim #55. These 
facilities have been sold and we are not authorized to aggregate these 
facilities as part of lEU-OH's group.



□ ■ 'Opped accounts.xls

000127

©2001 Andeisen. All rights reserved. 
Denise R. Dinie

i
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Hi Kevin!

Please let me know it you have further questions. Thanks!

Denise

definitions of errors.do lEU error accts In claims.x

CONFIDEOTIAL

000131

©2001 Andersen. All rights reserved. 
Denise R. Dinie

Your voicemail and fax concerning the second round claims being reviewed were exactly what I needed. 
Thanks!

Hope all is well. I have completed most of my second round reviews of the MSG claims and have just a 
few follow up questions/actions for you.

To: 
cc: 
Date: 
From:

I have attached below an error report for the lEU claims reviewed during this second round. My 
understanding is that the errors are now appearing on the FirstEnergy MSG website on a daily basis. As 
a result, you may have already corrected many (or all) of the errors. In order to facilitate the approval 
process, you may want to double check the attached error list to ensure all errors that require (required) 
attention have either been corrected or canceled.

murraykm @ mwncmh.com 
dryan@mwncmh.com
01/08/2001 01:58 PM
Denise R. Dinie, Cleveland, 781 / 2759 

Subject: MSG second round review

Arthur Andersen 
ABA



)

MSG CLAIM ERRORS

000132

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.



Claim Number

COI^FIDl
000133

FIRSTENERGY CORP.
MSG CLAIMS

CUSTOMER CONTRACTS NOT SUBJECT TO THE INITIAL REVIEW PROCESS

After completion of this process, upon written request. I will be happy to return and/or destroy any and all 
contract copies that you have provided to me in order to complete this review. Should you have any 
questions, please give me a call at 216-348-2759. Thanks in advance for your assistance.

Due to the MSG claims that contain the customers listed below being submitted after the commencement 
of the initial MSG claims review process, the following customer contracts were not subjected to the 
initial claims review process. As a result. I am providing you with this list so that you may prepare these 
customer contracts for review.

In preparing your partially redacted contracts, it is important that you leave at least the provision numbers 
(paragraph numbers) and provision titles (paragraph headers) in the contracts UNREDACTED. This 
information is pertinent to my understanding of the types of provisions that are included in these 
contracts. If upon review of the partially redacted information 1 determine that additional follow-up is 
required with you in order to understand certain provisions of the contracts, I will contact you. In 
addition, please be sure to include the signed signature page(s) as well as any attachment(s) to the 
contracts that identify the specifics of the contracts, such as the locations covered and/or the pricing 
arrangements.

Unfortunately, due to some data errors in claim 2340, FirstEnergy was unable to validate this data and 
provide me with the customer name(s) associated with this claim. If this claim is for a single customer, 
please provide me with the contract with that customer. If this claim is for multiple customers, please 
submit your ASCII files for the above claim to me and I will choose the customers for which I would like 
to see contracts.

In order to perform this review in the most efficient and effective manner, to the extent possible. I have 
been asked to complete the work by way of phone, fox. e-mail and overnight mail. In order to do this. I 
am requesting that you prepare partially redacted copies of your contracts with the following customers 
and send them to the fax number that delivers directly to my e-mail (216-774-6850) or by way of 
overnight delivery to my office (Denise Dinie. Arthur Andersen LLP, Suite 1800,200 Public Square, 
Cleveland. Ohio 44114).

______________ Customer Name
(LCb C tVO_________
??? CEI Claim ???

1756/2445 
2340

— 7



murraykm@mwncmh.com, dryan® mwncmh.com

Hi! Happy Holidays!

Thanks in advance for your assistance!

Denise

lEU second round.de

000134

I have attached a message that is going to all suppliers (as applicable) regarding the second round of 
contract reviews. The contracts I will need for this review are listed in the attached message. Should you 
have any questions, please give me a call.

To: 
cc: 
Date: 
From:

©2000 Andersen. All rights reserved. 
Denise R. Dinie

12/22/2000 04:44 PM
Denise R. Dinie, Cleveland, 761 /2759 

Subject: Re: FE MSG second round reviews

Arthur Andersen 
ABA
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5

Please run the above reports for the claims listed below so the review process may begin. When running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

I- y

I

\

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID ” “ERRORS’ AND “DUPLICATE” REPORTS
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000136

In addition to the above, for the residential claims. I will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.

'I
t

'h



Customer Cat. Claim TypeClaim NumberSupplier
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1

Please run the above reports for the claims listed below so the review process may begin. UTten running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

vX

v/

0
J

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID,” “ERROR” AND “DUPLICATE” REPORTS
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4

In addition to the above, for the residential claims, 1 will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.

\
\

'I

I

i

r -4-
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Please run lhe above reports for the claims listed below so the review process may begin. When running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

) I
A

y

IX )

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID ” “ERROR” AND “DUPLICATE” REPORTS
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In addition to the above, for the residential claims. 1 will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.
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Denise

000142

Hopefully you received my autoreply that I am out of the office till 
Thursday afternoon. I will begin compiling the data requested once I 
return. I will forward your information request to Sam & Debbie so that we 
may perhaps expedite responding to your request.

Kevin Murray
.....Original Message
From: <denise.r.dinie@us.arthurandersen.com>
To: <murraykm@mwncmh.com>
Sent: Wednesday, December 13,2000 12:12 PM
Subject: RE: MSG Claims Review Follow Up

Denise R. Dinie
dryan@mwncmh.com, srandazzo@mwncmh.com
12/13/2000 12:46 PM
murraykm@mwncmh.com

>
>
> Hi Kevin!
>
> I believe we are in the final stages of the initial round of the MSG 
claims
> reviews. In order to wrap up my review of your claims. I have put 
together a
> summary of the information that I will need.
>
> (See attached file: lEU follow up.doc)
>
> Please provide the above information at your earliest convenience. As I 
am sure
> you are aware, we are all trying to expedite this process as much as 
possible
> and your assistance is appreciated.
>
> If you have any questions, please give me a call. Thanks!
>
> Denise Dinie
> Arthur Andersen LLP
> 216-348-2759 phone
>

To:
cc:
Date:
From:
Subject: Re: MSG Claims Review Follow Up



)

Internet Email Confidentiality

000143

©2001 Andersen. All rights reserved. 
Denise R. Dinie

> 
Footer'
> 
>
> Privileged/Confidential Information may be contained in this message. If 
you
> are not the addressee indicated in this message (or responsible for 
delivery of-
> the message to such person), you may not copy or deliver this message to 
anyone.
> tn such case, you should destroy this message and kindly notify the sender 
by
> reply email. Please advise immediately if you or your employer do not 
consent to
> Internet email for messages of this kind. Opinions, conclusions and other
> information in this message that do not relate to the official business of 
my
> firm shall be understood as neither given nor endorsed by it.
>
>
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INDUSTRbXL ENERGY USERS - OHIO

ubftcnb

000144

FIRSTENERGY CORP. 
MSG AUP - FOLLOW UP 

NOVEMBER/DECEMBER 2000

In order lo finalize the review of the initial MSG claims submitted by Industrial Energy Users - Ohio 
(lEU), I have been asked to follow up on the items indicated below in order to obtain additional support.

Please provide me with whatever evidence you have lo support when these customers agreed to these 
contracts.

1. Docs EU have any documentation of the dates that the following contracts were agreed lo by these 
customers and the dates that the customers submitted their account data to EU? Unfortunately, 
during my visit to EU. 1 was unable lo determine dates for these contracts as the dale to be completed 
within the contracts regarding when the customer submitted account data lo EU was not filled in. In 
addition. I did not note any facsimile header printed on these contracts or any other verification as to 
when these customers agreed to these contracts. These customers are as follows:

■ itthAcrr.i'i

2. In reviewing the accounts for which you made claims. 7 of the accounts claimed are not in the name 
of ihe customer for ihose accounts according to FirstEnergy’s customer billing system. Please check 
your records and provide me with the correct customer names for these accounts. The account 
numbers arc as follows;



}

Denise.

A

If you have any questions or concerns, please contact me at x3748.

Thanks, Marc

000147

To: 
cc: 
Date: 
From:

We have yet to re-import the accounts that we failed to import 
initially. We are going to suggest that, to make a clean break, Doug 
cancel all customer contracts in error after their due date has expired. 
Then, once Doug has completed this task, we can re-insert just those 
accounts and begin another 5-day error correction period on those recently 
merged contracts. This would be the easiest solution from our standpoint. 
The supplier would receive an e-mail message for each claim that contains 
account number validation errors. Due to the inherent nature of the 
application, the supplier would not be able to modify any cancelled 
contract, just those that would be in error after the insertion of new 
accounts.

Denise R. Dinie
dmblank@firstenergycorp.com, Bumelld@firslenergycorp.com, headingsd@lirstenergycorp.com 
11/29/2000 06:06 PM
vaccarom@firstenergycorp.com

Subject; MSG Follow-up

I have re-validated all claims for lEU,. tlTbas of 6:00 p.m.
tonight. There are several claims that still remain in error. Each 
supplier can view the error messages through the web-site. Doug has opted 
to manually handle (i.e. validate) iL. 6 b It C. ftTb claims.
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®2001 Andersen. All rights reserved. 
Denise R. Dinie



I

' is a wholly owned subsidiary

Hi Kevin!

000164

Sorry (or the delay in responding. We will send a copy via (ax to your
rightfax number and to your secretary's attention. Please return and/or 
destroy any paper and electronic copies once you have reviewed the contract.

Hope you have a nice holiday. Please let me know if you need aaditional 
information.

.....Original Message
From: denise.r.dinie® us.arthurandersen.com 
[mailto:denise.r.dinie@us.arthurandersen.com]
Sent: Sunday, November 19. 2000 8:43 PM 
To: murraykm@mwncmh.com
Subject: follow up

Kevin Murray 
Technical Specialist 
McNees, Wallace & Nurick 
614.719.2844
murraykm@mwncmh.com

Denise R. Dinie
dryan@mwncmh.com, vleach-payne@mwncmh.com, srandazzo@mwncmh.com
11/22/2000 08:25 AM
murraykm @ mwncmh.com

The contract is by |>
of curbACrcii

I hope you had a nice weekend! As I wind into the final week of my 
fieldwork
related to the MSG claims review. I wanted to follow up with you to see if 
you
were able to locate the one contract that was missing the day I visited. If 
you
were able to locate it, I will need to take a look at it. We can accomplish 
this in a couple of ways • (1) you may fax it to my rightfax number 
(216-774-6850). which sends the fax directly to my e-mailbox. I am the only 
individual with access to my e-mailbox; (2) you may fax it to my secretary, 
Nancy, at 216-771 -3101: or (3) you may mail a copy to me at the below

To:
cc: 
Date: 
From:
Subject: RE: follow up



Thanks and Best Regards!
Denise

phone 216-348-2759

Internet Email Confidentiality Footer'

000165

©2001 Andersen. All rights reserved. 
Denise R. Oinie

Denise R. Dinie 
Arthur Andersen LLP 
Suite 1600
200 Public Square
Cleveland. Ohio 44114

I

address
and I can either destroy it or mail it back to you upon completion of my 
review.
Please let me know the status.

Privileged/Confidential Information may be contained in this message. If 
you
are not the addressee indicated in this message (or responsible tor delivery 
of
the message to such person), you may not copy or deliver this message to 
anyone.
In such case, you should destroy this message and kindly notify the sender 
by
reply email. Please advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by it.
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Kevin Murray

Kevin.

Call with any questions.

0003111

From: 
Sent: 
To: 
Cc: 
Subject:

First Energy I6U 
Pool Load Dat..

Kevin,

Wednesday. October 18. 2000 2:03 PM 
murraykm@mwncmh.com

I just got the infornation on the missing account number. This is a new facility for SSA 
and we just got our first bill. There are two accounts at this facility (usage at 2nd 
account very minor). See attachment with the update on #5410.



/

Kevin Murray

IS^
I

05742 Ohio -
Electric Use...

1
000312

BOBWA8BCX@aol.com 
Tuesday. October 17.2000 10:07 AM 
Murraykm@mwncmh.com 
Addition to MSG Spreadsheet...

From: 
Sent: 
To: 
Subject:

Kevin;
I have attached an updated spreadsheet with the one addition Account
added. Note the extrene upper, left hand ceil: I’ll always indicate the 
last revision there. .-.Iso, the block added is higr.lichted in (almost) 
scarlet red.
Bob
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INDUSTRIAL ENERGY USERS - OHIO

ofthe Master Service Agreemen^

The Master Service Agreement draft contains the pricing terms.

000377

FIRSTENERGY CORP.
MSG AUP 

NOVEMBER 2000

The duration of the contracts between lEU and the customers is for a period of lime “at least as long 
as the duration of IEU‘s MSG claim.”

On November 15. 2000. al 11:00 a.m. (until 5:30 p.m.), I met with Sam Randazzo and Kevin Murray of 
lEU in order to perform the MSG claims review process. I presented Mr. Randazzo and Mr. Murray with 
the Error Reports and explained to them the contents of the package containing those reports. I also 
explained to them that the 5 day “concction” period, as outlined in the MSG Protocol provided bv 
FirstEnergy, began as the following day, November 16, 2000.

1 then discussed with the above individuals the review process for the "valid” claims. Upon completion 
of my explanation of the review process, lEU presented to me its contracts for my review. I began my 
review based upon the procedures agreed to by FirstEnergy, as outlined in Attachment A.

The duration of the Master Service Agreement draft (MSA) covers the market support period. The 
MSA is subject to early cancellation by FES but not before the end of the market support period. The 
MSA is subject to cancellation by any given customer (which ^ould ultimately cancel the contract 
between lEU and the customer also) with twelve months written notice.

mileage - Cleveland to Columbus - 290 miles (start 1143: end 1433) 
P.ARKlNG - Downtown Columbus - paid by lEU via ticket validation

There were several items that I noted recurred throughout most of the contracts that I reviewed. 
These items are as follows:

As lEU is an aggregator. lEU entered into a draft Master Service Agreement with FirstEnergy 
Scrv'iccs (FES) on September 30. 2000. As of the date of my visit to lEU. this Master Service 
Agreement had not been finalized and executed. All contracts between lEU and the customers are 
subject to the Master Service Agreement that had not been executed (i.e.. FES must accept the 
customers of lEU as parties to the Master Service Agreement and the customers of lEU must accept 
Uie lenns of the Master Service AgrecmenJ^



:couni

00037S

• The conlracis between lEU and the customers are contingent upon the Master Scn-icc Aercemeni 
between lEb. FES and the customers being executed in substantially the same form as the draft.

1 did not specifically note provisions in any of the contracts to permit lEU to claim non-MSG on 
behalf of the customers in the event lEU does not receive a MSG allocation on behalf of the 
customers. T^e “valid” claims listing provided to me by FirstEnergy contains only MSG claims.

Upon discussion of the above with Mr. Murray, I was informed that the attachments were primarily 
prepared by lEU from the information obtained from the customers. The customers sent information 
via facsimile and e-mail regarding their accounts. As this information was sent piecemeal, lEU 
summarized each customer's accounts into the spreadsheets that were used as the attachments to the 
contracts. Mr. Murray provided me copies of the c-mails and facsimiles from two of the customers 
and 1 ensured that there were no accounts included in the attachments for these customer contracts 
that were not included in the information provided to lEV by these customers.

■ For the most part, I was unable to verify the date on which the customers signed the contracts, as the 
contracts were not manually dated, nor were there date fields to be completed by the customers' 
signatures. However, for the most pan, 1 was able to identify dates via the customers’ facsimile 
headers on the signed contracts or via the date that was inserted into the contract as the date that the 
customers had provided their account information to lEU. Of the 14 contracts that I reviewed, 1 was 
unable to determine anv date foi(^f the contracts. For the remainder of the contracts, the dales 

/^(Based on the above mentioned sources) were on or before October 19. 2000.

Upon review of the individual contracts, I noted the following inconsistencies between the “valid’' 
claims listing provided to me by FirstEnergy and the contracts and/or I noted the following notable 
items.

■ The contracts between lEU and the customers specify' that lEU will request MSG on a "load
following " basis. HI ' / /- f

• For the most pan. 1 was unable to determine that the customers had agreed to the locations to be 
covered by the conlracis. as the customer information (account number, etc.) regarding the locations 
covered was contained in an attachment to the contracts. A provision within the contracts referred to 
the fact that the locations to be covered by the contract were identified in the attachment to the 
contract. The attachments were in the form of spreadsheets. The customers did not sign the 
attachments. I was not able to verify all customer account information as provided to me bv 
FirstEnergy in the "valid” claims listing, as all of the customer account information was not contained 
in these attachments. However, in all instances. I was able to verify at least one piece of the customer 
account information (either the acco inl number, the customer name, or the service address).



j Customer Name per Claim! Customer Name per CISAccount Number

000379

• The following customer names as per the claims do not appear to be related to the customer names os 
per CIS, as listed on the “valid” claims listing provided to me by FirstEnergy.



Date: April 30, 2001 C-G File No: 4750

ol

jurt Reporting, Investigations and Comprehensive Services for Lceal Professiona

^Signature of the Deponent is required and must be signed and notarized 
on the Certificate where indicated; the Errata sheet must be completed, if 
necessary, signed and returned, along with the original executed, notarized 
Certificate within _1 days 30 days from the date of this memorandum. 
When returning the original errata sheet to C-G, please copy all counsel.

Cc:BENIT KAHN, ESQ. 
DAVID W. HARDYMON, ESQ. 
PAUL T. RUXIN, ESQ. 
ARTHUR E. KORKOSZ, ESQ.

The attached transcnpt(s) is/are being sent to you fcr filing with the 
Court, please return a time stamped copy of the enclosed title page in the 
enclosed self-addressed stamped envelope.

To: JENNIFER A. LESNY FLEMING, ESQ. 
127 PUBLIC SQUARE 
CLEVELAND. OHIO 44114-1216

LAKE COUNT
38123 West Spauldir 

Suite 2C 
Willoughby, OH 440' 

« (440)942-23: 
FAX(216) 687-09:

RE: IN THE MATTER OF THE COMPLAINT OF ENRON ENERGY SERVIES, 
INC., AND FIRST ENERGY CORP., ET AL.
DEPOSITION OF: DENISE DINIE

iUMMlTCOUNTY
6 South Main Slreet 
ifSt Energy Bldg, Ste. 1610 
kkron. OH 44308 
T (330)233-8119 
AX 1330) 253-2250

Enclosed please find the transcript of your deposition. The Errata sheet 
must be completed, if necessary, signed and returned, along with the original 
executed, notarized Certificate within 7 days 30 days from receipt 
of this tetter, or it may be filed without signature.

M(|T Tp A Litigation 
vJlvVJVJ i Support Company

600 Superior Avenue. East Bank One Center. 24th Floor 
Cleveland. OH 441J 4

g (216)696-1161 FAX (216) 687-0973 
www.cefgroup.coRi

XXXX Please contact our office to arrange a date and time for the 
Deponent to read and sign his/her deposition transcript here in our office. 
(WITHIN 30 DAYS OF RECEIPT OF THIS LETTER.!
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1 BEFORE PUBLICTHE UTILITIES
2 COMMISSION OF OHIO
3

4 IN THE MATTER OF

6 THE COMPLAINT OF

6 ENRON ENERGY SERVICES,

7 INC.,
8 C omp1 a i n a n t ,
9 and Case No.

10 FIRST ENERGY CORP., 0 1 - 3 9 3 -EL-CSS

11 e t al.,

12 Respondents.

13

14 CONFIDENTlAL

15
16 Confidential deposition of DENISE
17 D I N I E / called for examination under the
18 taken before Juliestatute, A .m e ,

19 i nH a s c h e r , a Notary Public for theand
20 State of Ohio, officesat the o f V o r y s ,
21 S a t e r , Seymour and Pease, 2100 One
22 Cleveland Center, OhioCleveland, to n

23 April 17, 2 0 0 1 ,Tuesday, at 12 ; 0 0

24 o’clock p.m.

25

CEFARATTI FAX 216.687.0973e 800.694.4787
GROUP Supjifrt't’wp.oy

Court Reporting. Investtgelions and Comprehensive Services for Legal Professional

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114*2650 
www.ce^roup.com



2
1 APPEARANCES:
2

3 of the Complainant:behalf0 n
4 V o r y s t SeymourS a t e r z
5 & Pease, LLP, by
6 BENITA KAHN, ESQ .
7 DAVID HARDYMON, ESQ .
8 52 East Gay Street
9 Columbus, Ohio 43216-1008

10 (614) 4 6 4 - 6 4 0 0

11
12 behalf of witness:the0 n

13 Thompson, Hine & Flory, by
14 JENNIFER A. LESNY FLEMING, esq .
16 3900 Key Center
16 127 Public Square

17 Ohio 44114-1216Cleveland,

16 566-5840(216)

19
20 behalf Respondents:of the0 n
21 Reavis & Pogue, byJones, Day,
22 PAUL T. RUX'IN , ESQ .

23 901 Lakeside Avenue
24 Cleveland, Ohio 44114
26 586-3939(216)

FAX 216.687.09739 800.694.4787

Court Reporting, Investigations and Comprehensive Services for Legal profossionals

600 Superior Avenue East, Bank One Center. 24th Floor, Cleveland, Ohio 44114*2850 
www.cefgroup.com

CEFARATTI
GROUP



1 ContinuedAPPEARANCES,

2

3 On behalf of the Respondents:

4 FirstEnergy, by

5 ARTHUR E. KORKOSZ, esq.

6 76 South Main Street
I

1 Ohio 44308

8 ( 3 30) 384-5849

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CEFARATTI FAX 216.C87.0S739 800.694.4787 GROUP
Court Reporting. Investigations antf Comprehensive Services for Legal professionals

600 Superior Avenue East, Bank One Center, 24th Floor. Cleveland, Ohio 44114*2650 
www.cel9roup.co1n
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4

1 of lawfulDENISE DINIE, age,
2 called for examination, provided bya s
3 the Ohio Rules of Civil Procedure, being
4 by me first duly sworn.
5 certified, deposed and said follows:a s
6 EXAMINATION OF DENISE DIN I E
7 BY-MS.KAHN:
8 Q . Could you please state your
9 name?

10 Renee Dinie.DeniseA .
11 D i n i e ,And Ms.Q . I c o u n s e 1
12 Energy Services andfor Enron
13 MidAmerican Energy and I m hereI with
14 a proceeding that has beenrespect to
15 filed at the Public Utilities Commission
16 of Ohio related to Enron versus
17 FirstEnergy Corporation and I know that
18 you have been deposed another pendingin
19 the City of Cleveland backcase, case.
20 While they are related andin March.
21 somewhat similar issues. believehave w e
22 that twas
23 necessary.
24 If you do not understand
25 any questions, please and I willsay s o

CEFARATTI•a 800.694.4787 FAX 216.687.0973GROUP
Court Repoftno. inwsbgallons and Comprotiensivo Services for Legal Professionals

600 Superior Avenue East. Bank One Center, 24th Floor. Cleveland. Ohio 44114-2650 
WMrtv.cefgroup.com

’ m

an additional deposition

as hereinafter



5
1 otherwise that I understoodassume you V e

2 the question that I asked unless you r e
3 asking. okay?
4 Thank you.A .
5 Let's start off with justQ .
6 some basic background . Could you tell
7 educational background. please .m e y u r
8 A . I graduated from Mount Union
9 College in 1992 with a bachelor's

10 degree .
11 And did youQ . go any further
12 from there?
13 A . Not in school, n 0 .
14 And what training do youQ .
15 have who you employed by?are
16 A . employed by Arthur
17 Andersen, LLP .
18 And could youQ . tell me your
19 position with Arthur Andersen?
20 A . I ’ m assurance
21 business advisory manager .
22 Could you explain what thatQ .
23 what responsibilitiesmeans. are?your
24 A . I oversee engagements for
25 clients, anything that relates to

CEFARATTI9 800.694.4787 FAX 216.687,0973GROUP
Court Reporting, investigations and Comprehensive Senricos tor Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 
www.cefsroup.com

I ' m

an audit



6
1 and business advisory typeassurance
2 m the go-betweenand Iengagements z

3 and staffbetween the s e n i o r s
4 siteindividuals which are o n
5 daily basis part duringfor the most
6 and the partnerat clients.engagements
1 would be my superior who I wouldwho
6 ib lehe is forreport t o , r e s p o n s
9 daily activities and thenoverseeing the

10 reporting and consulting with the
11 partner.
12 explain to me whatQ . Can you
13 of engagement is?assurance typea n
14 Audits would be consideredA ,
15 reviews,engagements,typeassurance
16 anything that individuals would be
17 looking for sort of responses o rsome
18 whetherinformation from notu s , o r
19 audit opinion, whether that'sthat a n
20 whether that'sreview opinion,a some
21 agreed upon proceduressort of an report
22 o r summary.
23 of theseoversiteIn yourQ .
24 I ' magreements.assurance sorry,
25 o f do youtypes engagements,assurance

CEFARATTI FAX 216.687.09739 800.694.4787

on a

PPHT IP A UUgalion VjI\V/vX Support Company 
Court Reporting, Investigations and Comprehonsiva Services for Legal Profossionats

600 Superior Avenue East, Bank One Center, 24tti Ftaor, Clevatafld, Ohio 44114>2660 
www.cef8roup.cofn

’ S



7
1 interact daily with the client?
2 It depends on the type o fA .
3 engagement.
4 Tell me, do you have yourQ .
5 CPA?
6 A . exam-qualifieda n

I

1 candidate,
8 Which means?Q .
9 passed the exam,A . I've

10 take thet o ethics portion.
11 How long have you beenQ .
12 employed by Arthur Andersen?
13 Since the fall 1 9 9 2.A . o f
14 first jobQ . And that was your
15 out of col lege. I take it?
16 First professionsA . 1 job,
17 correct .
18 in getting ready forQ . Now,
19 this deposition. what did you review?
20 A . The documents that were
21 produced. the complaint and some of the
22 other information that on theout
23 PUCO‘s web site. allThat's
24 recall .
25 transcriptsyou reviewedQ . Have

CEFARATTI FAX 216.687.09739 800.694.4787
GROUP tvs?-Sinpaa,

Court Reporting, Investigations and Comprahansiw Services for Legal Professionals
600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 

www.cefgroup.con)

I can

I am

' s

I need
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8

1 of other depositions?
2 I have not.A .
3 you review any ofAnd didQ .
4 the complaint?attachments tothe
5 recall specifically.I donA .

go back and review6 Did youQ .

7 entered intothe stipulation that a swas
transition for6 result of the casea

g FirstEnergy Corporation?
10 I did not.A .
11 refer to theAnd when IQ .
12 aware thatstipulation. you are
13 involved in a proceedingFirstEnergy was

Utilities Commission i n14 at the Public
15 comply with statutoryorder t o
16 deregulation o frequirements for
17 electricity and that the stipulation was
18 cases?result o f thosea
19 there i sthatI ’ mA . aaware
20 out there andtransition plan a
21 havethere.stipulation out I not
22 detaili t h e r of those i nreviewed o re
23 I’ve sentences here andin total. seen
24 briefly.butthere. very
25 And what have you reviewedQ .

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court Reporting, Investigatfons and Comprehensive Services for Legal Professionals

600 Superior Avenue Gast, Bank One Center, 24th Floor. Cleveland, Ohio 44114-2650 
www.cefgroup.com

• t
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1 in the stipulation?
2 A . I don recalleven
3 specifically because it literally has
4 been just a sentence here and there.

5 And is that also withQ . true
6 the transition?
7 That isA . true.
8 At thisMR . R U X I N :
9 point we would that theask transcript

10 b e noted confidential thati t appearsa s
11 we’re now going b e moving into thet o
12 specific 0 f the work that Ms.nature
13 Dinie performed i n this matter.
14
15 (Thereupon, Deposition
16 Exhibi t-Dinie1 was
17 rked for purposesra a
18 identification.)o f
19
20 Dinie, handQ . M s . I’m going t o
21 you what has been Diniemarked a s
22 Exhibit 1. Do you recognize this
23 doc ume nt?

24 I do.A .

25 what thatCould you tellQ . m e

CEFARATTI FAX 216.687.09739 800.694.4787

' t

GROUPsuVS"’^^“»M..»y
Court Reporting, Investigations and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Ftoor, Cleveland, Ohio 44114*2680 
www.cefgroup.com
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1 document is?

2 A . This document i s our
3 with FirstEnergyengagement letter
4 regarding the agreed upon procedures
6 that we to perform in connectionwere
6
1 program.
8 indicates thatAnd it it hasQ .
9 executed by I believe that is Mr.been

10 Blank, i s that correct?
11 Tha t isA . correct.
12 Blank.the personQ . Was M r . a t
13 FirstEnergy with whom you had
14 relatedconversations to preparing this
15 letter?engagement
16 individuals^One of theA . yes.
17 And who else?Q .
18 A . There a few individualswere
19 within Mr. that from timeBlank' s group
20 to time were involved in these
21 discussions.
22 And who wo u1d that be?Q . »

23 I believe Dave Headings,A . who
24 individual that reports to Mr.was a n
25 and I believe Mark Vaccaro,Blank, and

CEFARATTItr 800.694.4787 FAX 218.687.0973GROUP
Court Reporting, Investtgationa and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 
www.cefgroup.com

with the market support generation
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1 I'm not sure who Mark reports to, may
2 have been involved in the discussions
3 regarding this particular letter and the
4 procedures themselves .
5 And Mr. what doesQ . Vaccaro,
6 he do with FirstEnergy?

J

7 t know hisA . exact
8 responsibilities .
9 Q . Do you know the types of

10 responsibilities he has?
11 I know he isA . i n
12 conjunction at least with the MSG
13 he was involved with o fprogram. s om e
14 the programming and so forth as i t
15 relates to the but that's the
16 extent of my knowledge.
17 Okay. s go back for aQ - Let I

18 moment because you mentioned the MSG
19 let's clarify what you mean byprogram,
20 MSG program.
21 As it relatesA . t o m y
22 procedures. the MSG program regarding
23 claims that submitted, my review o fwere
24 the claims and then FirstEnergy carrying
25 out the remainder to actually go through

CEFARATTI FAX 216.687.09739 800.694.4767
GROUP t’jJSX.p.oy

Court Reporting, (nvesligetians and Comprehensive Services for legal Professionals

600 Superior Avenue Eas^ Bank One Center, 24th Floor, Cleveland, Ohio 44114*2650 
www.cefgroupxom

web site.

I don’
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1 approvala n process.
2 forAnd the MSG standsQ .
3 is that yourmarket generation,support
4 understanding?
5 my understanding.That isA .
6 understandingAnd it'sQ . your
7 of thethat the MSG
8 stipulation?
9 Or the transition. I’m notA .

10 sure which. but yes.
11 And that the MSG is to b eQ .
12 what purpose.made available for do you
13 know?

spark the14 In orderA . t o
15 in Ohiowill, heremarket. i f t oyou
16 or brokersallow marketersother o r
17 and to be ablei naggregators to come
18 to competitively price energy in Ohio.
19 And how did you come aboutQ .
20 that understanding?
21 Through various discussionsA .
22 here withengagement letterand the ♦

23 preparation of the engagement letteri n
24 here with FirstEnergy.
25 would have beenQ . thoseS o

FAX 216.687.09739 800.694.4787

Court Reporting. Irtvestigations end Comprehensive Services for Legal Professionals
600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 

www.cefgroup.com

is a result

CEFARATTI
GROUP s»p‘&p.«y



13
1 discussions with Mr. is thatBlank,
2 correct?
3 A . And others at the
4 FirstEnergy organization.
5 Okay.Q . So it was correct
6 that were with Mr. Blank?some
7 That ' sA . c o r r e c t , yes.

8 Who prepared the engagementQ .
9 letter?

10 TheA . engagement letter is
11 actually prepared off o f a t e mplate
12 that’s provided by the firm and the
13 information is then tailored to be
14 specific to the engagement thatexact
15 The template wouldo n .
16 be for agreed upon proceduresa n
17 whichengagement what thiswas!

18 engagement and it tailored.was ,
19 And my understandingQ . i s you
20 do not consider this b eengagement t o
21 audit, is that correct?a n
22 ThatA . i s correct ..
23 WhatQ . considerd o i t t oyou
24 be?
25 It'sA . agreed upona n

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court Reporting. Investigations and Comprehensive Services for Legal Professtonate
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1 procedures engagement.
2 And could you elaborateQ . o n
3 you mean by that?that in terms of what

specific procedures4 ThereA . are
5 that Arthur Anderson asked towas
6 the procedures thatperform. Those are
7 connection this withperformed inw e
8 engagement.
9 are the proceduresAnd thoseQ .

10 exhibit to thisthat attached a sare a n
11 is thatletter correct?engagement f

12 That's correct .A .
13 with respect to theQ . Now,

, on the first page it14 letterengagement
15 understandingi s theindicates that it
16 object i V e isthat the ultimate t o
17 f suppliers'validity odetermine the
18 accordance with the protocolclaims in
19 for theoutlined by FirstEnergy Corp.
20 second paragraph insuppliers. in the
21 the second sentence?
22 that.r see IA .
23 your understandingWhatQ . was
24 were withof who the suppliers respect
25 claims?to suppliers’
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1 A . My understanding of who the
2 suppliers were is any entity that was
3 defined eligible supplier in thea s a n
4 protocol .

5 Q . Okay. And let's
6 moment we’ll go back to that. I

t

1 will hand you what I s been marked as
8 Exhibit A. Who needs a copy of the
9 protocol?

10 MS . FLEMING : Sure.
11 Thank you.
12 Q . In your i nengagement letter
13 that sentence referring t osame
14 it says validity of the suppliers I

15 claims in accordance with the protocol.
16 Is Exhibit A the protocol
17 that you believe was being referred to?
18 A . It appears to be the
19 protocol . I can ’ t say it's identical
20 certain. but it doesfor to be.appear
21 Okay.Q . I will tell you that
22 this was provided us by FirstEnergyt o
23 if that helps. actually by counselo r
24 for FirstEnergy.

25 You had mentioned a moment

CEFARATTI FAX 216.687.0973Q 800.694.4787
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1 and that’s whosupplierthe eligibleago

2 supplier was i nyou believe the your
3 and if you’llengagement letter turn t o
4 p 1 e a s e X sectionpage
5 your understanding that this4 , is it
6 is how supplierseligible were
7 determined?
8 It's my understanding base'dA .
9 eligibleon the definition o f a n

10 supplier, yes.
11 look in 4 . a itAnd if youQ .
12 refers brokersmarketers,t o o r
13 not affiliated with the Ohioaggregators
14 investor owned utility. knowDo you
15 are betweenwhat the distinctions
16 and aggregators?marketers. brokers
17 I know bits and pieces 0 fA .

18 information. know that I could1 don

19 every one of them.define each and
20 ’s your understanding ofWhatQ .
21 what marketer is?a
22 company that ’An entity or aA .
23 wished territory inthe orderentert o
24 electricity toto market customers.

25 And market in what way? HowQ .
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1 ing the term market?are you us
2 A . sell electricity.To
3 Okay.Q . What is your
4 understanding of what is?aggregatora n
5 A . An entity or a company that
6 would have with residentsagreements

I

7 and/or other and companiesentities
8 where they would aggregate the electric
9 loads for those residents. for those

10 c o m p a n.i e s , i n thenorder to service
11 those individuals withi n connection
12 electricity.
13 Q . And what do you mean by
14 service the individuals. what would be
15 your understanding?
16 A . A contract sellt o
17 electricity to those individuals. a n
18 electricity to thoseagreement to sell
19 individuals.
20 Did you haveQ . any discussions
21 with FirstEnergy fromanyoneo r
22 FirstEnergy with.respect to the
23 distinctions between andmarketers
24 aggregators?
26 it relatesA . Not thet oa s
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1 definitions individualof what the
2 marketers really means.aggregatorso r
3 what discussions did youQ . S o

4 have?

5 There some discussionsA . were

6 to determine the procedures Ii n order

7 conjunctionneeded to perform in with a n
8 instance,foraggregation program,

9 municipal , where you hadaggregator a n
10 actual writtenopt out versus a n

11 agreement with the individuals that were
12 part in that aggregationgoing to take
13 program.

14 a nonmunicipalForQ .
15 what conversations didaggregator, you

16 have?

17 didn't have any specificA . W e

18 conversations related to a nonmunicipal

19 aggregator.

20 KAHN : Could you readMS .
21 back the last part of the other answer?

22 (Record read.) 1

23 Let me go back a moment t oQ .
24 When would there be an actualthat.

25 written agreement?
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1 A . My understanding of the two
2 things that we responsible forwere
3 looking at in.connection with the actual
4 engagement is that you either have a n
5 opt out program where individuals don't
6 necessarily have a written agreement
7 with the entity that in this
8 be making a claim for MSG on their
9 behalf/ but they go through opt outa n

10 program which would be kind o f a
11 negative confirmation, i f willyou z

12 an actual positive confirms t i o nversus
13 I'll call it where you do havea s a
14 physical written agreement where that
15 individual has withactually signed o n
16 entity that' then making a claima n s o n
17 their behalf.
18 Q . And supposed to beyou were
19 contracts that s i g n e dwere
20 between the end o fand what typeuser
21 entities in the eligible suppl i G r s ?
22 TheA . entity that actually
23 made the claim for MSG.
24 Q . And what was your
25 understanding of who could make
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1 for MSG?

2 My understanding wasA , i n
3 protocol thataccordance with the
4 eligible could makesuppliers
5 for MSG.
6 Did you have any discussionsQ .
7 with FirstEnergy specifically theo n
8 review process it related t oa s
9 marketersaggregators versus

10 Could youTHE WITNESS:
11 repeat that?
12 (Record read. )

13 related to municipalA .
14 there a differentaggregators. yes, was
15 that had to be identified for■process

16 municipal compared toaggregators a s
17 or what m a s s umi ng youmarketers are
18 referring t o customer aggregator,
19 because municipal utilizedaggregators
20 and thatthe opt out process process
21 could not be reviewed the thesame a s
22 other processes.
23 When youOkay.Q . are
24 referring to customer aggregator. you
25 were looking at section 4.d of the
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1 is thatprotocol. correct?
2 That isA . c o r r e c t .
3 Q . Actually I referring towas
4 section 4. and was thereaggregators,a ,
5 a discussion with respect toever
6 distinctions in review processes between
7 marketers. brokers and aggregators
8 within section 4.a?
9 of ourA . None procedures were

10 split up between which section i t
11 actually related to in connection with
12 the discussion of the procedures that w e
13 needed to perform with FirstEnergy.
14 Let's stay with the protocolQ .
15 a little bit longer. Section 5 is
16 titled first come first served process.
17 initial queues.
18 Was procedure thatthe you
19 supposed to be performing pursuantwere
20 letter, did i tto your engagement
21 involve anything with sectionrespect to
22 5 ?
23 Would youTHE WITNESS:
24 repeat the question.
25 (Record read.)
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1 would haveproc e.d u r e sA . Our
2 reviewed information thatof thesome
3 discussed in section 5.
4 And what would thatQ .
5 information be?
6 We would have reviewedA . some
7 of the information in 5.d in connect ion
8 with engagement.our
9 you done with yourQ . Are

10 interrupt.d i d nI ’ t want toanswer?
11 A . not sure/ a
12 minute .
13 Q . Okay.
14 I believe that s it.IA .
15 i n 5.d wouldAnd whatQ * you
16 reviewed?have
17 Based on. theA . scopes
18 identified by FirstEnergy i nfor u s
19 with our wouldconnection engagement, w e
20 of customers. thehave looked at names
21 if youso-called service agreement,
22 will; numbers, for customers thatcount
23 fell within that as thescope, same
24 limited extent the capacitynames;

25 being claimed; a limitedt o extent
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1 not the capacitywhether or claimed was
2 claimed a load followingo n o r a
3 capacity factor basis and the time
4 period for which the claim was made.
5 Q . Let me step back a moment.
6 You referred to the service agreement.
7 I assume what meaning say ist oyou are
8 the generation service it'sagreement a s
9 stated in the protocol?

10 That is whatA . t o ,

11 but I haven’t went back and read the
12 definition 0 f the generation service
13 don’t know if that wouldIagreement s o
14 whatequate to were looking a t .w e
15 What was yourQ . understanding
16 of the generation service agreement?
17 I wouldA . say the way the
18 generation service agreement is defined
19 in the protocol i s accuratea n
20 description of the understanding.
21 And youQ . indicated that you
22 had reviewed the stipulation. Do you
23 remember in the stipulation it referred
24 c o mm i 11 e d capacity sale?to a
25 I indicated thatA . I did not
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1 only lookedstipulation, I’vereview the
2 of itsections i n o fat small sentences
3 the stipulation.

4 that’sI ’ m correct,Q . sorry.
5 said you reviewed a coupleyou
6 recall seeing theDo yousentences.
7 committed capacity salephrase
8 I doA .
g for MSG?Q .

10 seeing thatA .
11 phrase.

12 that phraseAnd wasQ .

13 explained to you by anyone?
1 having14 I don't recalA .

15 exactly what ao fspecific discussions

committed capacity sale would have been16

17 generalbut based on thedefined a s ,
had with18 Idiscussions V e

from FirstEnergy throughout19 individuals
entire engagement, I would say that20 the

21 a committed capacity sale would be close

22 servicethat the generationto the way
23 defined here in theagreement i s
24 protocol .

25 And how would it differ ifQ .
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1 closeit’s to?
2 I don't know that itA . would
3 differ .

4 Q . So in your view what
5 c o mm i 11 e d capacity sale?
6 A . A committed capacity sale
7 would be the commitment of a customer
8 within the FirstEnergy withinterritory,
9 the FirstEnergy home service territory

10 or base load territory that lookingwas
11 willing to purchase itst o o r

12 electricity from or through a supplier,
13 and when I say supplier, I would define
14 it as eligible supplier within thea n
15 protocol.
16 Q . Wasn’t part of your task
17 that you performing confirmwere t o
18 whether not a committed capacity saleo r
19 existed?
20 A . Part o f task t om y was
21 review if there a committed capacitywas
22 sale agreement, but we did not make any
23 type of legal determinations in
24 conjunction with that review.

25 And who determined theQ .
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1 criteria for whether a committed
2 capacity sale existed?agreement
3 IA . wouldn t say that thereI
4 at leasto f criteria, not t owas
5 my knowledge. at Arthur AndersenW e
6 identifying whetherresponsible forwere
7 not there sort ofo r some a nwas
8 wouldagreement that equate to a
9 committed capacity and lookingsale a t

10 the provisions and the within thatterms
11 i n i f thereorder to seeagreement
12 anything that would cause u s concern a s
13 to whether not that was bindingo r a
14 legal document.
15 We then also looked a t
16 within thatthe specifics agreement a s
17 it relates the service locations thatt o
18 that agreement supposed to cover andwas
19 informationof the what we hadsome a s
20 discussed in section 5 under 5 . d here
21 just a few ago in order to makemoments
22 that claims that were submitted an'dsure
23 information underlying those claimsthe
24 supported by the informationthenwere
25 in these agreements that were lookingw e
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1 a t .
2 did you know whatQ . And how t o
3 look for with respect to whether there
4 concerns with it being a bindingwere
5 agreement?
6 Our proceduresA . outlinedare
7 in the work program that’s attached to
8 which is in Dinieengagement letter.our
9 Exhibit 1.

10 Okay.Q . Why don’t we turn t o
11 that for When youmoment.a say your
12 procedures are laid out there, what are
13 referring with respect t ot oyou
14 specifical 1 y what a committed capacity
15 sale would be ?
16 A . On Exhibit 1, page one ,
17 number two. it discusses access
18 related written signed contract between
19 the supplier and the customer and then
20 it also refers i nthat contract stept o
21 three and then it again refers thatt o
22 contract in o fstep four page twoo n
23 that same exhibit it relates to thea s
24 specific information.customer
25 Let's go back to numberQ .
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1 on the firstthree that you referred to
2 of Exhibit 1 to your engagementpage
3 letter. It indicates that you t oare
4 provisions thatalertb e for may
5 indicate that the customer contracts are
6 c o mm i t m e n t s, and thennot legal binding
7 in parentheses, a committed capacity
8 sale. instances.It then gives some
9 you explain what youCan

10 believed provisions wouldexecutory
11 mean?
12 I wouldA .
13 provisions cont ingency typea s
14 provisions ( something had happent o
15 legalbefore this appeared to be a
16 binding commitment.
17 instance, describedFor a s
18 letterif it was simply a o fhere.
19 the customer hadn Iintent but t actually
20 committed to that particular supplier or
21 if it gave the optioncus tomer t oa n a s
22 not they wanted to commit to’whether or
23 supplier versus themthat particular
24 actually committing to the supplier.
25 What other types of thingsQ .
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1 did you look for with respect to
2 whether not it a bindingo r was
3 contract?
4 TheseA . examples of thewere
5 of provisions we would be lookingtypes
6 for, so in reading the i fcontracts.
7 there anything else that struck mewas
8 as being a potential t oconcern a s

9 whether or it was a bindingnot
10 instrument I would have taken note o f/
11 that.
12 An d then whatQ . would you do?
13 That informatA . ion then would
14 have been discussed with FirstEnergy.
15 Q . Would you then get back t o
16 the claimant?
17 A . It depends.
18 What did it dependQ . on?
19 Whether orA . askednot I was
20 by FirstEnergy get back with thet o
21 claimant in order additionalto obtain
22 documentation gain a furthert oo r
23 understanding of what particularthat
24
25 And who would you discussQ .
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1 this with at FirstEnergy?
2 i tmost parttheForA . was
3 at otherDavid Blank. There were
4 discussed with individualstimes. it was
5 within his group and there a twere
6 at leastthereleast was one
7 whereinstance/ art costmaybe two, core
8 in the well.was a sroom
9 second page o fQ . On the

10 Exhibit 1 to your engagement letter down
11 this reads totowards the bottom. m e a s
12 review youthe scope of the were
13 is thatperform.supposed to correct.
14 11 review,I wherehow many contracts you
15 within thecontractsit starts customer
16 been reviewed?following havescopes
17 thattheThatA . scopewas w e
18 performing our work,utilized i n yes.
19 explain that toQ < Can you
20 say thelittle bit? When you scope
21 you meaning?just what exactly are
22 asked to r e V i e wA . W e were
23 contracts that met thesecustomer
24 criteria.
25 And do you recall doingQ . a

CEFARATTl FAX 216.687.09739 800.694.4787
GROUP tuV&P.»y

Court Reporting, Investigations and Comprehensive Servicos for Legal Professionals

600 Superior Avenue East Bank One Center. 24th Floor. Cleveland, Ohio 44114-2650 
www.cefgroup.com

me a



31
1 o f Industrial Energy Users ?review
2 I do.A .
3 Can you tell me yourQ .
4 understanding of who Industrial Energy
5 i s / understanding?Users your
6 A . My understanding i s that
7 Industrial Energy Users i s a member
8 organization that's acting
9 aggregator on behalf of its members o r

10 its customers,
11 Are you making a distinctionQ .
12 between members and there?cus tomers
13 A . I would equate a member to a
14 as itcustomer relates to my procedures.
15 An d do you recall whichQ .
16 fellcategory lEU within in terms of
17 the o f review?scope your
18 I unders t a ndIA .
19 what you mean by which category.
20 Did they fitQ . within customer
21 with capacity equal orcontracts claims
22 greater to 1,000 kilowatts that yous o
23 reviewed all their contracts?
24 Without looking atA . my notes
25 t tell for certain, I believeI can but
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1 Industrial Energy Users would have had
2 that fell withincustomers all of these
3 They would have had somecategories .
4 that fell within thecontractscustomer
5 first bullet point. they would have had
6 fell withinsome that the second and
7 fell withinsome that the third. That
8 the case for suppliers.mostwas

9 And when you wouldQ . outgo
10 and review their claims, then wouldhow
11 make the determination o f howyou many
12 review?contracts t o
13 determination wasTheA .
14 based on thesemadeactually scopes .
15 information givenWhatQ . was
16 how did you know what claimsto you o r
17 reviewing when youyou would b e went
18 a supplier?out to
19 I wouldn’t say thatA . I was
20 particularactually reviewing a claim.
21 reviewingI would say that I thewas

22 information that underlying the 1was
23 claim, many instances abecause i n
24 claim had manyparticular i ncustomers
25 it and I actually looking at thewas
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1 customer contracts that would have
2 supported the claim made on behalf o f
3 those customers.
4 Q . So to better understand when
5 you say lEU had customers who fell
6 within all the categories. did lEU have«
7 multiple contracts with each customer o r
8 each member?
9 Not to my knowledge.A . I EU

10 had one contract with each cus tomer o r
11 each member.
12 Q . Do you know how many members
13 I EU has?
14 A , I don't know how many
15 members in total .
16 Q * Do you know if all members
17 had contracts with lEU for MSG?
18 I don't know thatA .
19 information/ either .
20 think I’m hearingQ . S o what I
21 if I'm thatcorrectyou say, wrong,m e
22 w h i 1 e the for lEU fell intocustomers
23 all these categories, each customer
24 really only had contract with lEU,one

25 s o • i n reality you reviewed all the
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1 for each customer?customer contracts
2 did review of theallA . I
3 that presented tocustomer contracts I EU
4 that day that I made my visit t om e
5 coupleIn addition,them.
6 of other contracts tha tcustomer were
7 but Ilater time,provided to m e
8 theirt know allI if those o fdon were
9 enough tocustomer It wascontracts.

10 suffice the work that I needed to do in
11 connection with these but therescopes,
12 could be there thatother contracts out
13 I didn’t look a t .

If you didii14 know how manyQ .
would you15 out there howcontracts were

16 compliance withi nknow that you were
17 scope?the
18 Prior to my visitA . t o any
19 FirstEnergy provided me with asupplier,
20 listing which was
21 definedlisting i s described atand o r
22 top of Exhibit 1,least at the page
23 one.
24 That listing contained
25 claims o f that individualnume rous
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1 supplier

2 accounts that underneath any givenwere
3 claim. So each claim could have. as it
4 says in the protocol, up to 10,000
5 accounts underneath i Thet . report
6 FirstEnergy gave was thent o sortedm e

I

7 i n a descending order by capacity
8 claimed and that's how my selections
9 would have been made then i n accordance

10 with these scopes .
11 So I had report thata
12 showed me in descending order each
13 account number that claimed by thewas
14 capacity that they claiming forwere
15 that particular numb e r .account Any
16 account numbers that would have fell
17 • within the capacity claim of being equal
18 to or greater than 1 ,000 k i Iowa 11s, I
19 would have asked to look a t every
20 single contract related thatt o
21 particular account number.
22 Those all could have been
23 for customer where I probably wouldone
24 have only reviewed contract or itone
25 could have been for customersnumerous
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1 where I would have have lookedt o a t
2 each numbers whichof those accountsone
3 would of thoseto each oneequate
4 customers.
5 There then would have been
6 selection to look at 3 3a systematic
7 percent of the customers equal t o o r

8 200 but less than 1,000greater than
9 selection forand a systematic ten

10 percent of the customers that had
11 capacity claims less than 200.
12 When say systematicQ . you
13 selection. what do you mean?
14 Every third account number.A .
15 it was justtenth numberaccountevery /

16 based and we wouldon the record count
17 select thisthree. letout one, two,
18 six, select thisfour, fiveone, onef

19 33 percentorder to geti n o r everya
20 tenth i n order to get a tencustomer
21 percent.
22 I think littleQ .

23 clarify.confused so maybe you can
24 Maybe I m having difficultyI

25 understanding the distinction between
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1 contracts and the claim becausecustomer
2 when you say you're counting down one.
3 three, four.two. five. six. weren't
4 those claims?
5 A . N o , those accountwere
6 n u mb e r s, those customer accountwere

I

1 numbers. some of which could have
8 resided within the claim orsame some
9 of which could have been spread cross

10 claims.numerous
11 In the report FirstEnergy
12 provided all the claimst o me , were
13 mixed together and then i t sortedwas
14 a descending order by capacityo n
15 claimed. and it actually containeds o
16 the account numbers o f every single
17 account that would have been claimed
18 within all claims that had been
19 submitted as o f the date that the
20 had beenreport a day tworun o r o r
21 before that.
22 WhenQ . ' r e saying accountyou
23 n umb e r meaning the accountare yout

24 number of the end user customer?

25 A . Correct.
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1 equating accountSo you’reQ .
2 numbers with customer contracts when
3 is thatI figuring out your scope,you r e

4 correct?
5 That would be correct,A .
6 way of stating it.a fairthat
7 said earlier thatQ . You you
8 the capacityhad limited involvement in
9 involvement?claimed, and what was your

10 think that was back whenI you were
11 discussing the protocol.

Originally my understanding12 A .
13 at Arthur Andersenis that werew e
14 look at the capacity claimedasked to
15 account inon behalf o f customera
16 certain that the supplierorder maket o

capacity.17 for thathad a I ncontract
18 are they lookingwords,other a t
19 full load requirements o fi n g thecover
20 that particu 1 a r customer.
21 performing my reviewAfter
22 or two locations. I determined 'for one
23 contracts and thethat of themost way

24 that they were

25 specified capacity. They don I t give you
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1 a numb e r. It really would say if it
2 a full requirements contractwas o r a n
3 interruptible somethingcontract o r
4 along - those lines, but did not give a
5 specific number related actualto the
6 kilowatt capacity being claimed, and as

I

1 s. result. wasn’t ableI test thatt o
8 information that FirstEnergy had
9 provided to me in the reports that I

10 was looking at in order to look a t
11 contracts,customer and I discussed that
12 with FirstEnergy and told that Iwas
13 d i d n t need toI actually test that number
14 because FirstEnergy had the ability to
16 ensure that that number reasonablewas
16 with its within its systems.
17 Q . So therefore you no longer
18 tested whether the capacity in the
19 committed capacity sale agreement was
20 with theconsistent claim?
21 That’sA . correct.
22 And what was your limitedQ .
23 involvement with capacity factor or load
24 following?
25 A .

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court Reporting. Investigations and Comprehensive Services tor Legal Professionals

600 Superior Avenue East. Bank Ona Canter. 24(h Floor, Claveland, Ohio 44114-2650 
wvrw.cefgroup.com

To the extent that a



40
1 a supplierindicated thatcontract was
2 load followinggoing to claim
3 i s forfactor has thatcapacity
4 then I would takeparticular customer,
5 that that'sof that and makenote sure
6 the way they truly claimed. but in most
7 wasn't an indication.instances there
8
9 Deposition(Thereupon,

10 Exhibi t-Dinie2 was
11 marked for purposes
12 identification. )o f
13
14 at Dinie 2.I think we'reQ .
15 will help. I'm handingthisI'm hoping
16 Dinie Exhibit 2 have redactedand Iyou
17 and thehere the customer nameo n
18 but I wanted to get a bettersupplier.
19 s document i sunderstanding of what th i
20 made use of this type o fand how you
21 thatdocument in the review procedure
22 finvolved with.you were
23 to beThis documentA . appears
24 that was generated byreporta n error
25 FirstEnergy and very
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1 little with this particular document
2 with the of to deliver itexception o n
3 behalf of FirstEnergy to the suppliers
4 that I visited and explain to them the
5 o ftypes errors and handed to them
6 their action steps that FirstEnergy had

t

1 prepared for them to tell them how they
8 needed to correct those errors .
9 Q . we’re going acrossA s the

10 do you knowt o p z the differentwhat
11 headings mean this report?o n
12 A . I may have idea of whata n
13 of them mean, but I may not knowsome
14 what all of them mean.
15 Claim,Q . know what thatdo you
16 means?
17 A . That’s the actual claim
18 number that that particular account was
19 submitted in.
20 it’sQ . S o number created bya
21 FirstEnergy is thatclaims i n ,a s came
22 correct?
23 A . I don t know how itI was
24 created by FirstEnergy, fbut yes, a
25 created by FirstEnergy.number
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1 When you get originalQ . t o
2 account number. what would be your
3 understanding of that?
4 My understanding of that i sA .
5 the account number that actuallywas
6 submitted in the claim for that
7 particular customer .

8 And what would convertedQ .
9 account number be?

10 My understanding of thatA .
11 again this is document created bya
12 FirstEnergy, are probablythe questions
13 directed to FirstEnergy,better but my
14 understanding of that would be because
15 FirstEnergy had went through a
16 in theirchangeover accountcustomer
17 they had to take thenumbers. original
18 account numbers and then convert them to
19 the number to thecustomer accountnew

20 extent that the supplier submitted the
21 old customer account number because
22 their mostly runningsystems were now
23 off of the numbercustomer accountnew

24 so that would be the converted or new
25 account number for thatcustomer
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1 location.particular service
2 And the contractQ . start date,
3 know what that related to?do you
4 That was I believe the firstA .
5 date for which MSG was being claimed
6 for that particular the startcustomer,
7 of the MSG claim for thatdate
8 customer.
9 or howQ .

10 did you explain the lumn becauseerror c o
11 you indicated you explained what their
12 problems were?
13 There f standardA .
14 definitions that attached to thewere
15 would have beenthat thisletter
16 supplier by myselfsupplied to the o n
17 behalf of FirstEnergy and those errors
18 actually explained in that s tandardwere
19 definitions page.
20 recall i fAnd doQ . youyou
21 to give sheetended up having r r o r

22 to lEU?
23 I don’tWithout my notesA .
24 recall specifically, but it was highly

25 not to haveany supplierunusual for
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1 reaction would beso my gutany errors,
2 is they probably did receive one.
3 And you said that thereQ . were
4 standard definitions of the i serrors/
5 that correct?
6 standardThereA . were
7 definitions that FirstEnergy had
8 provided with these letters that t owere
9 be delivered to the suppliers, yes.

10 And did you always provideQ .
11 just those standard definitions with the
12 reports?error
13 In my initial round o fA .
14 I believe that itreviews. was those
15 standard definitions that would have
16 presented to the suppliers and Ibeen
17 believe that identical forthey were
18 each supplier, although I didn I t sit and
19 each and every of them.compare one
20 suppl iers had wentOnce
21 through round reviews ando fone
22 additional claims continued to be made
23 that needed to be reviewed, i n some
24 instances the error definitions
25 provided because the suppliers had
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1 already them before. Theseen errors
2 showing up on the FirstEnergywere now
3 web site where they had realtime
4 interaction didn't needand one big
5 cleanup process at the end, if you
6 will. aili n instances they mayAnd so
1 not have been provided each and every
8 time contact with a supplier
9 regarding a review.

10 But you didn IQ . t see any
11 variance i n the definitions that were
12 provided?
13 I didn't specificallyA . pay
14 attention to whether not thereo r were
15 variances,any
16 Okay. Let’s step backQ . a
17 moment because you have referenced in
18 the first phase I don think that’s’ t

19 calledwhat it somethingyou said/ you
20 else. the first review process
21 originalThe round.A .
22 Those words.Q . Canwere your

23 ust walk me through what youryou j
24 was during this review periodprocess
25 it started and what the roundsand when
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1 were?
2 recall specificA , I won t
3 dates to when i t started. Oura s
4 involvement in this engagement started
5 back in late October. There
6 weeks of administrative contacts between
7 and FirstEnergy inmyself order to get
8 the in place and toengagement letter
9 identify the procedures that FirstEnergy

10 wanted to perform. Thereu s were some
11 administrative contacts with o fnumerous
12 suppliersthe that were included in that
13 original round o f reviews. and
14 FirstEnergy then for eachreportsran
15 suppliersone of the included thati n
16 original round of and thosereviews
17 would be the typereports of reports
18 outlined at the top of Exhibit 1 o n
19 Dinie Exhibit 1, the very first page
20 that talks about there a validwas
21 listing/ there listing andwas a n error
22 there was a duplicate listing. I t

23 believe.
24 And thoseQ . error listings and
25 valid listing and duplicate listings
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1 is that whatprovided to you.were
2 indicating?you • re
3 error listings and theTheA .
4 valid listing and I believe the
5 provided tolistingduplicate t owere m e
6 the suppliers.deliver The duplicatet o
7 listingand the and the validerror
8 listing thatlisting was the I utilized
9 then to perform my procedures.

10 And once you received thoseQ .
11 what did you do?FirstEnergy reports,
12 and a half ortwoA .
13 three week period. recallI don't

14 specifically what the time frame was,
15 but it was sometime mid to late
16 visited withNovember, all of theI
17 included in thatsuppliers original
18 round .
19 I delivered to them on
20 behalf FirstEnergy the reportso f error
21 and explainedand the duplicate reports
22 that contained thosethe packageto them

I utilized the valid23 and thenreports
24 perform my procedures i nlisting t o
25 accordance with' the
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1 about here a minute ago and to review
2 conjunction with thosethe agreements i n
3 procedures.
4 it determined whatHowQ . was
5 going to be in thesuppliers firstwere
6 round?
7 I didn’t make thatA .

That determination8 determination. was
9 by FirstEnergy and I believe thatmade

that had submitted10 all suppliers claims
11 when this processo fa s

original12 started included in thatwere
say that13 but I can't forround,

14 certain.
15 back a t engagementNow ,Q . your
16 on theletter again for a moment,

17 i tengagement lettersecond page of the
18 What type ofworkingreferences papers.
19 created resultworking papers were
20 engagement?of your
21 each supplier tha t IA . For
22 folder of informationvisited. kept aI
23 That wouldsupplier.related to that
24 from my visit, i tinclude my notes
25 of the informationwould include some
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1 that FirstEnergy provided to in mostm e ,

2 a copy of the report and acases error
3 copy of the duplicate report that was
4 delivered to the a copy ofsupplier,
5 the valid listing that I worked off of
6 selectedshow the that weret o contracts

I

7 n umb e r s thator the account were
8 selected for review contact informationf

9 businessrelated to that supplier,
10 , just about anything that relatedcards
11 of that particularreview supplierto my
12 folders .would be included i n those
13 That information was then
14 all utilized to prepare a summary of my
15 review for the suppliersindividual and
16 that information thatthesummary was
17 was then shared with FirstEnergy to
18 discuss my review of suppliers,the a t
19 least for the original round .
20 The working papers
21 project is completethemselves when this
22 contain all of thatwill probably not
23 but being that this hasinformation,
24 ongoing project since November,been a n
25 they haven't actually been put together
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1 i n a filing format.
2 said thatWhen you leastQ . a t
3 for the original round/ meaningwere you
4 you only prepared athat forsummary
5 the original quiteround? I wasn’t
6 sure what you referring there.t owere
7 instancesA . that I s theI n many
8 originalafter thebecause round.case,
9 piecemealed because itthings came in s o

10 I did one six or eight hourthattw a s n
11 individual supplier andreview a t a n
12 s umma rize that.then was able I tt o
13 took 15 minutesmight have been that I
14 day and looked ator 4 5 minutes one
15 this piece later Iand two days
16 piece thatreceived another supported
17 account and I looked at it.another s o
18 those types of things reported towere
19 realtime basis.FirstEnergy more o n a
20 And that was verbalQ . a
21 report?
22 actually puttingYes,A . versus
23 format.them in a written
24 How would you note that youQ .

25 had made that verbal report?
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1 A . I don t know that I wouldI

2 have noted anywhere that I had actually
3 made that verbal other than forreport
4 the most part they done in pieces.were
6 that there were or timescertain dates
6 that we sat down and I went through
7 everything that through toI had been
8 date matter what supplier that itn o
9 related to.

10 When youQ . say at certain
11 times sat down. who is the we?w e
12 A . it wasFor the most part
13 myself and David Blank. lesser
14 extent, individuals within hissome
15 department. I would sit with them
16 sometimes and informationsummarize the
17 and they would then report it to Dave.
18 of those piecesSome would be documented
19 by individuals at FirstEnergy.
20 Sometimes they had put together
21 summaries of the discussions that we had
22 had and so forth .
23 So if you didn’t have theQ .
24 discussion with Dave then you mayBlank,
25 have it with else who wouldsomeone
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1 meetingmake notes of your s umma r i z eo r
2 is that whatthe meeting, justyou were
3 saying in of document?terms
4 think the individuals thatA , I
5 I talked with, if I recall correctly,
6 had documented some information a s w e
7 discussing that they could thenwere s o
8 that information torelay Dave Blank,
9 you remember who thoseQ . Do

10 been?people would have
11 only individualTheA .
12 recall for David Headings.i ssure
13 time to time Mark Vaccaro may haveFrom
14 but therein thebeen room, was
15 point that I reported directly to Mark
16 David Headingseitherwithout Davido r
17 Blank being present that I recall .can

18 impression Ithe got isQ . Now,

19 had specific dates thatthat you you
20 with Dave Blank and yousat- down went
21 all reviews that you had donetheover

22 that p o i n t ?up to
23 wouldn’t say specificA . I
24 Id say at a convenientdates . I wo u
25 whenever that might have been.time. w e
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1 sat down and went through everything
2 that I hadn’t previously reported but
3 .that I had completed my review o n up
4 until that particular point leasta to r
5 gave him an update to wherea s w e were
6 at in conjunction with my review .

J

7 Did you provide him with aQ .
8 written summary?
9 For the original reviews,A . I

10 produced to him a written whichsummary.
11 he then returned to me at the end o f
12 that review i n order it ast o use a n
13 outline for that discussion.
14 Subsequent to that point
15 in time I don’t recall specifically
16 providing to him written summaries.
17 although there could have been from time
18 to time things that I pointed andt o
19 had him read.
20 Q • would bring documentsS o you
21 that he may look but you would takea t ,
22 those back with you. is that correct?
23 That'sA , because thesecorrect.
24 were all in process and thereviews
25 intention wouldwas that the documents
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1 continue to be added to.
2 intentionQ . thereWas a ta n
3 the would beend there
4 summary that would summarize each
5 supplier?
6 working papers,A . For our yes,
7 there will be a written summary that
8 supplier.will summarize each
9 And will that be provided toQ >

10 FirstEnergy?
11 That's FirstEnergy s optionA . I

12 tab 1 ished in thei t engagementa s e s
13 letter.
14 what I believe youQ . S o
15 the first page. thereferring i st o o n
16 first paragraph under Andersen * s
17 limitations,responsibilities and the
18 i 11 e nif youlast request asentence, w r
19 is that the written report youreport,
20 that they couldreferring towere
21 the end?request a t

t22 That’s correct.A .
23 And without you willthatQ .
24 nothing in writing with them?leave
25 Unless they request specificA .
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1 in writing .pieces

2 Q . Have you provided any

3 written to FirstEnergy withreport

4 respect to lEU?
5 A . lEU written report would
6 have been shared with FirstEnergy at the

I

7 time that we discussed the results o f
8 my initial round of review of all o f
9 the suppliers, but that would have been

10 the reports that given to Davidwere
11 Blank to use outline for our
12 discussion that he then returned to me
13 at the end of that discussion.
14 Q. Do you know with respect to
15 lEU if you had conVersations with others
16 FirstEnergy who documenteda t those
17 discussions?
18 I don'tA . specificallyrecall
19 i f lEU would have been included in any
20 o f those conversations not.o r
21 b e able to better determine i f I
22 looking at all of my notes , but I don't
23 recall specifically if they were.

24 There's a possibility they could have
25 been.
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1 Q . you indicated that thisNow ,

2 engagement letter is sort of a form
3 letter of Arthur Andersen’s that you
4 adjustthen for the particular client/
5 is that correct?
6 A . That correct .
7 Q . And what is the what
8 would you consider to be the norma 1
9 you call these aprocedure tell

10 again the phrase.m e
11 A . An agreed upon procedure
12 engagement.
13 I’m going to write thatQ .
14 down. agreed upon procedureI n a n
15 strike that.engagement
16 the description that you indicated to m e
17 at the beginning of your
18 responsibilities with Arthur Andersen, I
19 regularly involved inassume you are
20 agreed upon procedure i sengagements,
21 that correct?
22 I t know how youA . I don would
23 define regularly. performedV e
24 several agreed upon procedures in my
25 i n various circumstances. butcareer
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1 it's not agreed upon procedures

2 usually normal recuringnotare
3 procedures.
4 And how many would youQ . say
5
6 A . I would say somewhere in the
7 to 12ten range »
8 Is it yourQ . experience with
9 those other agreed upon procedure

10 engagements that written reports were
11 not provided?
12 A . I n writtensome cases
13 reports not provided and in otherswere
14 they were.
15 M S . FLEMI NG : When i t * s
16 convenient for I would suggestyou,
17 maybe a five minute break.
18 Now’sMS . KAHN ; fine.
19 (Recess had.)
20 BY MS . KAHN:
21 D i n i e ,M s .Q . once again going
22 back your limited role in determiningto
23 capacity factor and load following, what
24 that? You may have answered that.was
25 I just don't remember what your answer
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1 what yourt owas a s
2 I did answer it.A . Are you
3 referring t o
4 indicated in theQ . You
5 protocol. that you had somesection 5,
6 limited involvement in your procedures
7 on the load following and capacity
8 factor issue. Could you tell me what
9 that involvement was?

10 A . Yes .
11 And I apologiQ . z e .
12 that any ofTo theA . extent
13 looking atthe agreements that I was
14 made specific reference that a supplier
15 claim on behalf of at o customerwas o n
16 load following basis or a capacitya
17 factor basis. I would take note of that
18 and exchange that information with
19 FirstEnergy made sure that the claimo r
20 made particular basis.on that butwas
21 for the t theremost par w a s n a
22 distinguishment in the ma j o r i t y of the’
23 lookedcontracts that I a t .
24 1 1 y justSo itQ » was r e a
25 focusing on whether the contract between
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1 the supplier and the end

2 load following capacity factor and ifo r
3 it did, you would is thatnote that,
4 correct?
5 A . That’s correct .
6 And do if any ofQ . recallyou
7 the lEU contracts indicated capacity
8 factor load following?o r
9 A . I don't recall.

10 When you wereQ . preparing t o
11 go out and do these reviews. what did
12 you look Did you lookat? at the
13 stipulation?
14 A . N o .
15 Did you lookQ . thea t
16 supplemental materials t o the
17 stipulation?
18 A . I don't know what those
19 materials would be / but probably not.
20 ThatQ . I s probably a Didn o .
21 you look at the Ohio Revised Code
22 A . No .
23 Q - with respect t o
24 electrical deregulation? Did you look
25 at the Public Utilities Commission's
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1 rules?
2 A , N o ,
3 Did you look atQ . any
4 provided by FirstEnergyinformation
6 explaining the protocol?
6 t recall specificallyI donA . I

7 i f any of the information explained the
0 protocol, but I did look at the
9 protocol itself and also looked at

several presentations that my10
11 was prepared byunderstanding
12 FirstEnergy and shared with the
13 suppliers meetings thatvariousa t
14 FirstEnergy had with the suppliers
15 dating back possibly July of 2000t o o r
16 s o .
17 presentations thatAnd thoseQ .
18 reviewed. did you then get back toyou
19 FirstEnergy with questions
20 I believe I had a fewA .
21 questions on them.
22 what thoserememberQ • Do you
23 questions related to?
24 I don’t recall specifically.A .
25 Did you have any involvementQ .
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1 i n let Strike that.go back.m e
2 pull out yourIf you 11I

3 protocol again, t would bet h aonce
4 Exhibit A. p

I f would turn t oyou
5 section 6, and I willapproval process,

6 limit this to 6 . a for the moment.
I

7 Would you please speci fictell me what
8 sections of 6.a your procedure was
9 involved with?

10 May I haveTHE WITNESS:
11 the question reread, please .
12 (Record read. )
13 I would have hadA . some
14 involvement with the item undersecond
15 6.a with two little I s in identifyingI

16 whether not not whether noto r o r
17 the customer and the customeraccount s
18 matched/ but whether not thenames o r
19 submitted incustomer name that was
20 accordance with the matched theclaim
21 customer that out of thec ame
22 FirstEnergy informationcustomer system.
23
24 And I would have had some
25 involvement with little I little V,

CEFARATTI FAX 216.687.09739 600.694.4787
GROUP

Court Reporting, Investigations and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2660 
www.cefgroup.com



-•>
✓ 62

1 which is the fourth step under there in
2 contract that thereading the supplier
3 had with the retail customer and looking
4 theat the duration to make sure
5 that contract matched thei nduration
6 claim was madeduration for.that the
7 all?Q . Is that
8 i t .ThatA .
9 you had noThereforeQ .

10 registrationinvolvement with respect to
11 utility,or with theof the u t i 1 i t y ,

12 I sorry.
13 A . correct .That’s
14 that theOr verificationQ •
15 supplier was
16 correct.ThatA .
17 Certified retail electriQ . c
18 re saying withIsupplier, And yousorry.
19 small Roman numeral 4 ,respect to 6.a,
20 would have beenthe only thing that you
21 duration of thelooking at thewas
22 you saying your review ’contract o r are
23 broader. you alsoactually wasprocess
24 a committedmaking there waswere sure
25 capacity sale?
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1 A . My review process was
2 broader than that in accordance with the
3 agreed upon procedures. I was reading
4 those contracts to identify whether o r
5 not there were any provisi on in there
6 that would as tocause concernm e
7 whether there a legal bindingwas
8 Document.
9 6.a small Roman numeral 4Q . I n

10 there is also a parenthetical that says
11 alternative form of verification.o r a n
12 you explain what u n derstandingCan your
13 of that was?
14 A . I don I t have a n
15 understanding In my opiniono f that.
16 there wasn't any type of alternativea n
17 form of verification that ever came up
18 that I needed to look a t .
19 Okay.Q - Let’s sectiont omove
20 6.b of the protocol. againand once
21 would you please tell me which
22 provisions o f 6.b your procedures were
23 involved with and how?
24 A . procedures would haveMy

25 contained limited involvement in number

CEFARATTI FAX 216.687.0973tr 800.694.4787 GROUP
Court Reporting, investigations and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 
wwrw.cefgrDup.com



64
1 in looking at the3 under 6 . b , again
2 submitted by thename thatcustomer was
3 supplier within claim and comparing ita
4 that came out ofto the customer name
5 FirstEnergy informationthe customer
6 and I would have spoke with thesystem,
1 suppliers then regarding those to make
6 sure that they knew who they were
9 actually claiming on behalf of. but

10 other involvementwould not have had any
11 that particularunder number.
12 have lookedwould a tI
13 little Bcontract duration underthe
14 which is 7 under 6 , b .little II, I
15 determined i f therewould not have was
16 though.actual but I wouldcontract,a n
17 FirstEnergy’s attentionbrought tohave
18 any provisions thatif there causedwere
19 concern .m e
20 Okay. Do you know who wouldQ .
21 the determination whetherhave made o r
22 rnot there
23 FirstEnergy would have madeA .
24 that determination.
25 Do you know who specificallyQ .
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1 at FirstEnergy?

2 I believe David BlankA . would
3 have made that determination initially.
4 but I don I t know who all he would have
5 consulted with. I do know one instance
6 he definitely consulted with somebody

4

7 else at FirstEnergy.
8 Q . Do you know who that other
9 ?person was

10 A . In this particular instance
11 that I I it waso f ila Vespoli.L e
12 And doQ . you know i f that had
13 to do with I EU ?
14 A . It did not have t o do with
15 I EU .
16 Q . Do you know whethe not
17 M r . Blank needed to a determinationmake
18 on whether not existedcont racto r a
19 with respect to lEU’s claims 7
20 ThereA . itemswere
21 discussed with Mr. Blank that resulted
22 from review in connection with lEUm y
23 that I had brought to his attention,
24 and what kind of determinations he
25 actually made from that point. I don't

CEFARATTIIff 800.694.4787 FAX 216.687.0973

m aware

GROUP
Court Reporting, (nvestgatioru arid Comprehensive Services (or legal Professionals

600 Superior Avenue East, Bank One Center. 24th Floor, Cleveland, Ohio 44114'26SO 
www.cefgroup.com

r or

that I had



66
1 know .
2 And what were the items thatQ -
3 Blank with
4 lEU?respect t o
5 A . recall themI don't
6 specifically. would need to haveI m y
1 i nnotes front of m e .
8 Okay. Going backQ . to the
9 protocol for a moment where i t i nsays

10 small Roman numeral If 6 . b , small Roman
11 numeral 7, 8 of 10, i t indicatespage
12 if FE determines that at the time o f
13 eligible supplier didapplication nota n
14 have I assume that youa contract, were
15 involved with that well, i saspect a s
16 that correct?
17 WhatA . assuming myare you
18 involvement would be?
19 Determining whetherQ . noto r
20 there not whether not thereo r
21 but whethercontract. notwas a o r
22 there of the contractconcern
23 e X i sting at the time o f application.
24 would have beenYes, IA .
25 involved in discussing with FirstEnergy
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1 whether ort oc 0 n c e r n a s

2 existed.

3 what doesQ . And thetime ofa t

4 application to you?mean
5 A , My understanding based on
6 the information that FirstEnergy gave m e
7 directions is that at the
8 time of application would have meant a t
9 the time that the particular claim was

10 submitted for that customer or that
11 customer account .
12 Q . And do you recall whether
13 there raised with r e s p e c twere concerns
14 having alEU nott o at thecontract
15 time of application?
16 A . I don't recall positively
17 without having my notes fronti n of me.
18 Okay .Q . to hand youI want
19 Dinie Exhibit 3.
20
21 (Thereupon, Deposition
22 Exhibit-DiniG3 was
23 marked for purposes
24 of identification.)
25
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1 ■Q . I know it's very redacted,
2 but does this t h i form thati s as

2 looks familiar you?t o
4 A , It does.
5 And how did makeQ . o fyou use
6 this form?
7 of this form wasA . onlyMy use
8 to give of what suppliersan ideam e
9 needed to be reviewed next and what

10 claims suppliersof those needed to be
11 This is a documentreviewed next.
12 that I by FirstEnergy that 1s prepared
13 only had limited access to.
14 documentThis i s not theQ .
15 referring tothat when youyou were
16 said would get ail the claims andyou
17 wouldthat ’ s count down?w h a t you
18 A . i t ’ s not.No ,
19 Okay. And when you said youQ .
20 would use determine whatthis to
21 suppliers needed to review, howyou
22 would you that determinationmake from '
23 this document?
24 should preface that byAnd IA .
25 saying that this after the originalwas

9 800.fi94.4787 FAX 216.687.0973
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1 round of my The originalreviews .
2 round of my reviews were done
3 first come first served basis. The
4 suppliers all contacted bywere
5 FirstEnergy and told that FirstEnergy
6 implementing its right t owas move

I

1 forward with this process, that they
8 needed to get i n me andtouch with
9 schedule a da t e with me

10 specified period of time and those
11 suppliers were then scheduled by
12 contacting a first firstm e o n come
13 served basis.
14 After that init i a 1
15 scheduling and the particularwas done
16 claims looked at connection withi nwere
17 that original round. I then used this
18 give an idea of who wast o up nextm e
19 so-called queuei n the it's referreda s
20 determinet o t o going needwho t owas
21 be looked next in conjunctiont o a t
22 with FirstEnergy.
23 i n of theQ . other words.S o
24 MSG that left you did theafterwas
25 first round, who may be potentially in
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1 line is thatreceive that MSG ,t o
2 correct?
3 That isA . correct .
4 used thisQ . And so you t o
5 decide going down in that order who to
6 reviews?do the next review o r
7 The decision wasn’tA . Yes.
8 used thisall mine. but we
9 discussion point to say we need to do

10 and thisthis supplier suppliernext
11 next.
12 say the discussion,When youQ .
13 those discussionswho did you have with?
14 Between myself andA .
15 FirstEnergy, primarily David Blank.
16 And under the column that’sQ •
17 listed as do you recallstatus code,
18 what would be in that column?
19 Without seeing whatA .
20 actually in that column, I don I t recall
21 what that for.stands
22 done with thatQ . We're one.
23
24 (There up o n, Deposition
25 Exhibit-Dinie^ was
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1 marked for purposes

2 of identification.)
3
4 I'll handQ . you what marked
5 as Dinie Exhibit 4. recallDo you
6 seeing this letter?
7 A . I do recall seeing this
8 letter.
9 And can youQ . explain what you

10 believe the purpose letter0 f this was?

11 A . My understanding is that
12 this letter sent theout t owas
13 suppliers that were in my original round

14 reviewso f i n order to malce them aware

15 of the process that FirstEnergy was

16 implementing.

17 And in theQ . second paragraph
18 the end of the paragrapha t i t

19 references review of the retaila
20 thatcontracts claim.support your MSG
21 I that the committed capacityassume
22 sale contract in your view?

23 That would be correct,A . I

24 believe.

25 An d onceQ . it would beagain
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1 that those retailyour understanding
2 would be executedcontracts
3 buyer and of MSG, i s that
4 correct?
5 My understanding is thatA .

6 would be executedthose contracts
7 entity that claimed the MSGthebetween
8 end user.and its customer o r
9 And if you had to designateQ .

10 and seller, how would youthem buyera 5
11 entities?do that those twof

make that12 never had toI veA .
13 end user would bebut thedesignation,

14 and then you Ithe buyer V e got a

15 claimant .
16 your mind would beWho inQ .
17 the seller?

18 May or may not be theA .
19 thatnever had to makeseller. I’ve
20 determination.
21 hesitating withWhy areQ . you

22 may not?the may or
23 certain claimantsThereA . are
24 that have established a customer

25 relationship that I o f whetherunaware
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1 not they're actually the. quote.o r
2 seller callingas you’re i t . I guess I
3 would need for to define for meyou
4 what you by seller.mean
5 Could you readK A H N :MS .
6 that answer back.
7 (Record read. )
8 Let me justQ . ask you. when
9 you say claimants have established a

10 customer relationship, what type of
11 customer relationships did you see in
12 review?your
13 A . got aggregationV e
14 customer relationships, t v e gotyou
15 direct contract relationships .customer
16 Those are the only two I recall .can
17 What do you mean by directQ .
18 relationship?contract
19 A . That there’s a positive
20 confirmation beforei treferred t oIa s
21 where there actual writtena n
22 of theagreement between the claimant
23 MSG and the customer .
24 And when youQ . referringI t or e
25 aggregation. againare you once
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1 referring to the municipal opt out
2 that we had discussedaggregation
3 earlier?
4 and there are otherA . Yes ,
5 aggregating that haveentities that are
6 claims that they wouldn I t necessarilyi n
1 'hd.N Q to have aggregation with an opta n
8 based on my underout for standing in
9 claim.order to make that

10 see thatAnd youQ .
11 relationship than adifferent customer
12 direct contract?
13 s probably a fairThat IA .
14 statement.
15 And where do see theQ - you
16 distinction?
17 a municipalinstanceA . For t

18 could make a claim on behalfaggregator
19 city load and thereof its own
20 obviously wouldn't be an opt out process
21 that municipal aggregatorbecause was
22 individual entity that made thethe
23 claim.
24 Uh-huh .Q .
25 And the decision would haveA .
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1 been based on budgetary reasons o r
2 whatever their but they’rereasons were,
3 not going to have to go through a
4 contracting stage with its own city
5 load .
6 What about nonmunicipalQ <
7 aggregators?
8 A . Nonmunicipal aggregators
9 would have had to have had something.

10 whether that be through an opt out
11 which I’m notprocess,
12 but it would have had to have had
13 something in format withagreementa n
14 its end use say thatnot tocustomers,
15 it couldn't be through an opt out
16 process.
17 Would theQ . aggregator
18 seller take title to the MSG, do you
19 know?
20 A . don’t know.
21 Okay. You indicated thatQ .
22 there second round and I want towas a
23 hand you Dinie 5.
24
25 (Thereupon, Deposition
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1 Exhibit-DinieS was

2 marked for purposes

3 identification.)o f
4
5 again I have redactedQ . Once
6 this to customer information.k e outt a
7 I s this 1 that youe t t e r sent out toa
8 claimants 7

9 letter thatThisA . i s wenta
10 out to claimant.one yes.

11 if youknowQ . D o sentyou
12 these formatthisout out tosame
13 Obviousl y theclaimant s ?numerous
14 bottom b ecustomers at the would
15 different. the first fourbut
16 paragraphs o

17 the most partA . Fo r
18 the first fourrecollect.can yes.
19 would have been very similarparagraphs
20 all situations where it went out,1 n
21 but it claimants.did go t o numerous
22 This for the first round’Q . was
23 or the round, do yousecond recall?
24 t the first round .A . I t was n o
25 been theI t would have second round and
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1 potentially even the third or fourth
2 round to the extent I don'tnecessary.
3 recall specifically which round or
4 rounds, but it definitely was not the
5 first.
6 GoingQ . to the third

I

1 whenparagraph addressing theyou are
8 contracts that you I going to review/r e
9 you’ve specifically stated that you do

10 not want them to redact the paragraph
11 headers, i s that correct?
12 A . That’s correct . I

13 And I assume youQ . mean
14 well, why don I t you tell whatm e you
15 meant by that.
16 A . A paragraph header would be
17 a description similar if you go backt o
18 to the protocol and it section 1 ,says
19 purpose of document. so it would be the
20 description o f what’s going
21 contained beneath that particular
22 provision or beneath particularthat
23 section.
24 And were theQ . thatcontracts
25 you reviewed in this second round. did
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1 they have headers in all cases?

2 specifically.A . I don’t recall
3 p r o V i s ionsQ . What were you
4 looking for with those headers?
5 Since I had through theA . been
6 original round or the initial round of
7 my reviews and I had reviewed contracts
8 for the part inmost unredacted form a t
9 point in time i n connection withsome

10 that initial round, really lookingI was
11 for consistency to see if all the
12 similarcontracts the ones thatt owere
13 I had reviewed before if thereo r were
14 additional provisions that I may now
15 need to look i n connectiontake a ta
16 with the second round the thirdo r
17 round fourth round.or the

18 provisionsQ . And were those
19 that concerned about those thatwereyou

20 might contain contingencies?
21 A . would have beenI concerned
22 with provisions that could impactagain
23 could bear upon the fact of whethero r

24 not there a legal bindinga r was

25 document .
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And what type of provisions1 Q .

2 would you have in thatfocused o n
3 regard?
4 Anything that would haveA .

5 caused to whether notconcern a s o r
6 there a legal binding document.was

I

7 recallQ . specific
8 heading titles that concerned you?
9 I can't formulateA . No , a

10 specific title from contract.a
11 Q . Do you recall whether or not
12 there were contingencies in the I EU
13 contracts that you reviewed?
14 recall what I considerA , I t o
15 contingency in theb e lEU contract.one
16 That's not to say that may notmay or
17 have been the only but itone /
18 specifical ly my mind.t ocomes
19 What was that?Q .
20 Within theA . contract between
21 lEU and its therecustomers.
22 provision that indicated that another

23 agreement had to be executed in
24 the draftsubstantially the same form a s

25 that was attached to that contract
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1 lEU and itsbetween customers.
2 go back a minute.Let meQ .
3 lookingWhen you the IEUa twere
4 contract between lEU and their
5 there form contractcustomers/ onewas
6 all their members forthat was e d foru s
7 MSG?
8 The best that IA . can
9 .recoil there form.e c t was oney e s ,I

10 thisAnd so was the contractQ .
11 reviewed had athe form that you
12 hearing youcontingency, i f I ' m
13 said you also have t ocorrectly/ that
14 attached toagreement that’sexecute the
15 is that correct?this form contract,
16 but itIt didn’tA . say you,
17 attached agreement had tosaid that the
18 be executed and I don't recall who had
19 i t .execute. t o
20 recall what theAnd do youQ .
21 was?attached agreement
22 The attached agreementA . was
23 agreement between lElJ and FirstEnergya n
24 Services,
25 Did it have a title?. Q .
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1 have it andA . I acronym fora n
2 I don’t know is theif this exact
3 but Ititle, believe the masterit was
4 services servicesmaster agreement o r
5 something a 1 o n'g those lines.
6 Okay.Q . FirstEnergy Services,
7 could you explain who that is?
8 FirstEnergy ServicesA .

9 subsidiary of FirstEnergy Corporation.
10 Q . And what does FirstEnergy
11 Services do?

12 A . Based on other knowledge o f
13 the FirstEnergy Servicescompany.
14 based on my other knowledge of the
15 FirstEnergy Services is on thecompany,
16 nonregulated side of the corporation and
17 is kind of the parent company for many
18 of the nonregulated activities that
19 FirstEnergy is involved in.
20 Did you theQ . review master
21 services agreement?
22 I did read the masterA .
23 services agreement.
24 I think youFLEM ING :MS .
25 need to listen question. I ’ mto the
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1 not she understood the question. i fsure
2 you could it back.read
3 {Record read. )

4 FLEMING :MS . I can
5 interject here
6 , read the draftN o ,A . I of the
7 servicesmaster agreement that was
8 attached to of the contracts betweenone
9 lEU and its customer.

10 Uh-huh .Q .
11 I did notButA . review a n
12 executed copy of the master services
13 agreement.
14 Did you inquire with lEUQ . a s
15 whethert o not the master serviceso r
16 executed by theagreement customer?was
17 I did make that inquiry.A .
18 Q . And ?
19 11 prefaceA . And I I that by
20 saying I don’t recall who the master
21 services agreement had to be executed
22 by . I don't know
23 customer, I don’t recall that, but I
24 did make the inquiry as to whether 0 r
25 not it had been finalized and executed
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1 and the answer it had not a twas n o ,
2 that point in time.
3 Q . And were you later advised
4 that it had been?
5 A . No .
6 Q . And did you point out this

I

7 contingency to FirstEnergy?
8 A . I did .
9 Did you alsoQ . advise

10 FirstEnergy that you were unable to
11 confirm if i t had ever been executed?
12 A . At the time that I reported
13 FirstEnergy,t 0 said toIm y summary
14 the best of my knowledge there was not
15 out there.executed documenta n yes.
16 DidQ . request that lEU getyou
17 back to you to supplement whether o r
18 not it executed?was ever
19 I did not.A .
20 DidQ . thereviewyou
21 unexecuted the draft master services
22 in your initial round?agreement
23 A . I did .
24 Q . And was that part of your
25 summary report with respect to I EU ?
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1 it was.I believeA . but I
2 don't specificallyrecall without seeing
3 my summary report.
4 Q . Was your summary report
5 typed generally it handwritten?waso r
6 initialFor theA . round the
7 typed.summary report was
8 Do you recallOkay.Q .
9 servicesdiscussing masterthe agreement

10 with Mr, Bl a n k ?
11 recall discussingA . the1
12 I hadconcerns that regarding the
13 contingency that it hadn't been executed
14 still in draft form and iti tand was
15 ill with FirstEnergy Services withs twas
16 t know thatIB 1 a n k . I don IM r .
17 specifically discussed any provisions
18 within the services agreementmaster
19 with him.
20 recall what Mr.Q . Do you
21 Blank’s reaction was?
22 I don't recall specifically.’A .
23 Do you recall if Mr. BlankQ .
24 instructionsfurther withgave you

25 to the master servicesrespect
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1 agreement?
2 A . I recall two items being
3 raised that he had asked me to follow
4 but I don't recall if thereup on. were
5 actually any additional instructions
6 other than those two follow-up items.

I

7 And what were thoseQ .
Q follow-up items?
9 recall theseA . I may not

10 verbatim, but one was to determine the
11 exact wording within the contract
12 between lEU and its related tocustomers
13 the master services and theagreement,
14 second item was actually a follow-up
15 that think FirstEnergy hadI made for
16 itself or Mr. Blank had made for itself
17 i n connection with something along the
18 lines o f creditcustomer arrangements.
19 (Record read. )
20 Okay.Q . With to therespect
21 wording.exact did you follow up o n
22 that?
23 I did .A .
24 And can youQ . elaborate o n
25 that?
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1 asked to fol low upA . o n

2 lines o fsomething along the whether o r

3 and itsnot the contract between lEU

4 worded that the mastercustomers were
5 agreement had to beservices executed or
6 i nif it had to be executed

7 substantially the form as thesame

8 attached draft .

9 result oftheAnd what wasQ .
10 that?
11 that it hadwording wasTheA .

12 substantially thei nexecutedto be same

13 form.
14 any otherthereQ . Was
15 follow-up oninstruction with respect t o
16 wording?
17 recall any others.A . I don't

Blank explain18 Did Mr. to youQ .
19 distinction betweenthethe relevance o r

20 phrases?those two
21 N o .A ,
22 significant to’why itQ . O r was

23 him?
24 A . No .
25 With respect to the customerQ .
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1 I’m not quitecredit arrangements, sure
2 I understand that is.what Can you
3 explain that more?
4 t recall specificallyI donA . I

5 what it either.without my noteswas
6 Okay. WhatQ . customer are you
7 referring o ft o , the customer
8 FirstEnergy the end user customer.o r
9 the retail do you know?customer,

10 I referringWhatA . customer a m
11 t o
12 creditQ . For the customer
13 t, I ' marrangemen sorry.
14 I ’ mRUXIN:MR . sorry.
15 could you back?read the question I
16 just lost the thread.
17 (Record read. )
18 A . I don’t know what customer
19 i t would have been.
20 theDid you do fol low-upQ . o n
21 creditcustomer arrangement?
22 I did not. ThatA . was a
23 follow-up point FirstEnergy had made for
24 itself.
25 it would be yourQ . S o

FAX 216.667.0973600.694.4767

Court Reporting. Investigations and Comprehansive Services tor Legal Professionals
COO Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 

www.cefgroup.com

CEFARATTI
GR0UP»“5^p..y



88
1 testimony that the only contingency in

reviewed for2 lEU contract that youthe
3 committed capacity sale thewas

4 requirement with respect to the master

5 is that correct?services agreement,

6 THE WITNESS: Would you
reread that question,7 pleas e 1

read.)8 (Record
That's the y contingency9 A . o n 1

recall without my notes in10 that I can

11 o ffront m e .

12 indicated with respectYouQ .
Exhibit 5 that this form13 D i n i et o

first roundwent out after the14 letter

15 i s that Letreviews/ correct?o f m e
for theDid not go16 rephrase that. out

reviews,17 first round of i s that correct?

18 That * sA , correct .
preparing to19 WhenQ . you were

first20 round reviews,out for o fyourgo
21 suppliers whoadvise thosedid youhow

22 going review what yout owereyou

23 be lookingwanted to at?
primarily24 The suppliersA . were

25 advised through the letter that came

CEFARATTI FAX 216.687.0973•B* 800.694.4787 GROUP
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Blank that you’ve given1 from Mr.

2 Dinie Exhibit 4 that they were toi n

3 contact with me in order toget in

4 reviewschedule this and that wouldw e

5 looking for the written agreementsb e o r

6 between thethe contracts claimants and

7 their customers.

8 When you got in touch withQ .
9 did you give them more detailthem. a s

10 to what you wanted to see?

11 I didn't specifically have aA .
12 prepared speech to give them, but if

13 asked, tried toquestions Iwere answer
14 them.

15 you haveDid discussionsQ .
16 with lEU as to what you going t owere
17 t o review?want

18 Not thatA . recall.I can
19 And during reviewQ . a tyour
20 who did you work o fI E U ,

21 I EU?

22 two individualsA . There were

23 that worked with and thereI primarily

24 third individual that assisted

25 with taking my coat and gathering some

CEFARATTI FAX 216.687.09739 800.694.4787
GROUP SuV^cSn,.ny
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1 collecting documents o r
2 making copies or whatever.
3 Who were thoseQ . people?
4 TheA . that I primarilytwo
5 worked with was Sam Randazzo and Kevin,
6 think it II s Murray.
7 Okay. »Q . re doing betterYou
8 I would do. Were both Mr.than
9 Randez zo and Mr. Murray present a t your

10 review in initialthe round?
11 pointsA . At various i n time
12 review theyQuring my were both present .
13 Q . And did you ask questions o f
14 both of them?
15 I don recallA . specifically
16 if it w.a s or both of them that Ione
17 asked questions o f .
18 Did you ask questionsQ . with
19 respect to the servicesmaster
20 agreement?
21 I did inquireA . with respect
22 servicesmasterto the t o 'agreement a s
23 whether not it had been executed ando r

24 finalized.

25 Did you haveQ . other questions

CEFARATTI9 800.694.4787 FAX 216.687.0973
GROUP ^'gSnp.ny
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1 serviceswith the masterrespect to
2 agreement?
3 I don’t recall without myA .
4 notes .

5 indicate in this formatQ . You
6 Exhibit that you'reletter, D i n i e 5 r

7 pricing.reviewgoing to want Whatt o

8 was it that you needed to review with
9 pricing arrangements?respect to

10 I don IA .
11 specifically in here that I'm goingsay
12 pricing. I think itto want to review
13 be sure that all attachmentst osays
14 are inc 1 u d e d .
15 identified the specificsThatQ .
16 of the such the locationscontract a s
17 covered and/or the pricing arrangements.
18 lookingI ' mRight . makeA . t o
19 that all attachments includedsure are
20 i n that's providedthe information t o m e

21 so that I don't have the follow-up
22 go backquestion to have and ask fort o
23 attachments,
24 But if you wanted to makeQ .
25 for pricingsure the attachments were

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 included, were goingI would assume you
2 pricing,to look at the i s that
3 correct?
4 tthatNo , correct. IA .
5 could less what they I pricing ther ecare
6 electricity be honest.a t , t o
7 why were youSo thenQ .
8 attachmentconcerned that the with
9 was there?respect to pricing

10 i nA . thereBecause some cases
11 s u p p 1 iers that thecertainwere way
12 their written that thecontract was was
13 contract until thecontract was
14 pricing attachments had been signed by
15 needed tothe and I makecustomers sure
16 attachments insaw those signed formatI
17 I could say that yes.before Iyou V e
18 there I s nothing here that causes ra e any
19 concern .
20 recall if thereQ . Do you
21 pricing with respect t o I EU?concern
22 I wasn’t i n t e r e sSinceA . ted i ri
23 the pricing, I don't know I would say
24 that a pricingthere Iwas concern .
25 don't recall that lEU had any pricing

FAX 216.687.09739 600.694.4787

Court Reporting, Investigations and Comprehensive Services for Legal Professionals
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1 attachments .

2 Do you recall if lEU'sQ .
3 contract was redacted?
4 A . I EU itself
5 and its customers not redacted.were
6 Do you recall if the lEUQ .
7 contracts gave the right tocustomer the
8 terminate?
9 I don’t recall positivelyA .

10 without my notes .
11 How many visits did you makeQ .
12 to lEU?
13 One physical visit them.A . t o
14 An d do you recall howQ . long
15 there approximately?you were
16 A . Somewhere in sixthe five o r
17 hour , mayberange seven .
18 And do you recall howQ . many
19 contracts reviewed approximately?you
20 ProbablyA . somewhere close t o
21 2 0 .
22 I ’ mQ . correct that you
23 lyprevious testified that all the
24 same however, is thatcontract

25 in terms of thecorrect, of the form

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 lEU and its members?contract between
2 That correct .A .

3 when you’re saying 20Q . S o
4 that would be between lEU andcontracts f

5 an individual member of lEU, correct?
6 A . Yes.
7 to clarify thatI just wantQ .
8 each of those 20each contract
9 agreement

10 lEU and one of its members?between
11 A . Yes.
12 In the preparation o fOkay.Q •

13 did you allow thereports,s u mm a r yyour
14 review thoseclaimants t 0 summary
15 reports?
16 did not permit theA . I
17 review thoseclaimants t o summary
18 I obtained permissionreports unless
19 from FirstEnergy.
20 And how would thatQ . come
21 about, the permission?
22 Because Arthur AndersenA . was'
23 engaged by FirstEnergy and this is a n
24 agreed upon procedures engagement. our
25 and summary information goesreview t o

CEFARATTI FAX 216.687.0973800.694.4787 GROUP
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1 FirstEnergy because they

2 individuals that have engaged us to
3 perform this work. report t os o w e
4 FirstEnergy and in accordance with firm
5 standards I’m not permitted to report
6 that information else exceptt o anyone
1 for FirstEnergy unless I have
8 FirstEnergy’s permission to do s 0 .
9 And I assume thereforeQ .

10 claimants did make the and yourequest
11 had requested permission. is that
12 correct?
13 claimants made theA . Some
14 request.
15 Did IE U ?Q .
16 They did not.A .
17 MS . KAHN :
18 three minute break.
19 {Recess had.)
20
21 (Thereupon, Deposition
22 Exhibit-D.inie6 was

23 marked for purposes
24 of identification.)
25

CEFARATTI•a 800.694.4787 FAX 216.687.0973
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1 rhave marked Dinie ExhibitQ .
2 the6 and for record we now goingare
3 through the documents that were produced
4 Dinie part of her subpoenaby Ms. a s
5 and these produced thisduces tecum were
6 morning to u 5 .
7 marked as ExhibithaveI
8 6 documents that Bates s t amp e d onewere
9 would help, and firstthrough 12 if it

10 to me what this is?you explaincan
11 a document thatThis i sA . was
12 prepared by FirstEnergy and my
13 understanding is that summary
14 claims that FirstEnergyof all of the
15 had approved as o f certain dates.
16 why was it provided toAndQ .
17 you?
18 my informa t i o n .ForA .
19 y o u . i n way confirmDid0 . any
20 approved claims werethat these
21 with your belief that yourconsistent
22 been completed for a claim? 'review had
23 I did not take this documentA .
24 after it had been provided to andm e

25 claims that on itlook at the andwere

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 compare to whethersee
2 completed,was n o .
3 But prior to this document
4 being created, that thereI do know
5 were discussions that took place between
6 myself and Mr. Blank regarding numerous

4

7 claims.
8 (Record read.)
9 Q . And when you indicatingI r e

10 prior to this document being i screated,
11 that because you knew what was going to
12 go into the document so you were
13 concerned about
14 A . I knew what claims we had
15 talked about. I didn't know what was
16 going to go into the document or how
17 they were going to s umm arize i t
18 internally. n o .
19 So your reference havingt o
20 with Mr.conversations Blanknumerous
21 with respect to is thatclaims, a
22 reference to the summaries that you
23 would provide to Mr. Blank?
24 A . Not only the summaries that
25 I would provide to Mr. Blank, but also

CEFARATTl FAX 216.687.0973« 800.694.4787 GROUP
Court Reporting, Invcstigaliortfi and Comprehensive Services for Legal Professionals
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1 other t h a t I had had withconversations
2 him at various times i n order to
3 discuss the process and where w e were
4 had completed andat and what I s o
5 last time that we hadforth from the
6 discussion.had such a
7 wouldSo you report to Mr.Q .
8 I • mBlank, far concerned mya s a s
9 completed of these claims.i sreview

10 listing specific claims. is that
11 correct?
12 I n I nA . cases.some yes.
13 inquiry thatother it was a n wascases.
14 looking at the queuemade as to and
15 looking Blank a tat Mr. o r so m e o n e
16 FirstEnergy would be looking thea t
17 lookingwould be at thequeue and next
18 line and ask me. have youclaims in
19 wherelooked thisa t a tareone, w e
20 with this one.
21 somewhatit was o fQ . S o a n
22 would report *informal that youprocess
23 of your review?conclusionyour
24 After the initial round,A .

25 that ’ s correct .

CEFARATTl FAX 216.687.0973O 800.694.4787 GROUP
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1 I think IOkay. need toQ .
2 better understand the initial round.
3 Because the initialA . round
4 all took place short time
5 period and that's basically all I was
6 doing was jumping from one supplier t o
7 another to make my visits and to
8 perform my all of thatreviews,
9 information summari zed and discussedwas

10 with Mr. Blank in sitting.one
11 Okay.Q .
12 A . Subsequent that pointt o i n
13 time, information requested andwas was
14 gathered more on a piecemeal basis
15 because I didn't make second and third
16 visits lott o of the suppliers and ita
17 just as-needed basis thatwas o n a n
18 information requested from them andwas
19 it was provided to me then based o n
20 their schedules and result m yz

21 discuss ions with Mr. Blank were more
22 sporadic as I had completed something or
23 as he had inquired about something.
24 All I trying toQ .
25 understand this,I can

CEFARATTI FAX 216.687.0973•S 800.694.4787
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1 the first round from what I’m

2 understanding you would consider when
3 each supplier's locationyou went out to
4 all thoseand you did a report on
5 The second round may includevisits .
6 follow-up information that resulted from
7 would you includefirst round orthe
8 first round?of yourthat as part
9 be both.It couldA . I don

10 whether myf i c a 11 yrecall speci contacts
11 it relates follow-upmade t owere a s
12 firstinformation from the round.
13 it mightI n casessome
14 inquiries thathave been that the
15 from my first round thatresulted
16 FirstEnergy then asked me to go back
17 and do additional follow-ups o n were
18 provided to the suppliers a t the same
19 listing for their secondtime that their
20 round was provided, and in other
21 situations it may have been that there
22 an interim communication tookthatwas
23 place.
24 When you had this meetingQ .

25 with Mr. all theBlank to go over

CEFARATTI FAX 216.e87.09739 800.694.4787 GROUP
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1 results of the first it didn'tround,
2 that you had concludednecessarily mean
3 your review of thoseo fevery one
4 claims. is that correct?
6 That ’ s because thereA . correct,
6 follow-up points that o foutwere came

I

1 that
8 If you would turn to page,Q .
9 what ’ s Bates stamped as do you know3 ,

10 what the numbers with respect t omean
11 the 0 and the 6.4 going across?I EU , 1 7
12 I do not.A .
13 Okay. Could you turnQ . t o
14 6 .page
16 (Witness complies.)A .
16 The lineQ . across for lEU that
17 Starts with 170. 7 , do you understand
18 what the losses co 1um n at the top
19 means?
20 ThisA . prepared bywas
21 FirstEnergy. 11 ( questions probably a
22 better directed to them.
23 Okay. recall whetherQ . D o you
24 not this was broken out by operatingo r

25 company?

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 I believe it was.A .
2 not positive.
3 number 7 ,BatesQ . Okay.
4 again thisplease. I assume once
5 FirstEnergy prepared document. is that
6 correct?
7 That is correct .A .
8 is down at the bottom,ThereQ .
9 to FirstEnergyapproval subject

10 registration. FES question mark. Do you
11 know what that means?
12 I don't know positively.A .
13 Do you have any idea?Q .
14 approval subjectThe to FEA .
15 registration I m guessing isI that
16 FirstEnergy needed to make sure that IEU
17 had registered with them.
18 My understanding is that
19 FirstEnergy required a separate
20 registration process in order for
21 submit claimss u p p1i er s t o and I’m
22 guessing that that's what that means .
23 FES is acronym that i sa n
24 used for FirstEnergy Services, but why
25 it has the question marks and why it's

CEFARATTIBT 800.694.4787 FAX 216.687.0973
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1 I • mthere. not positive.
2 Going i tover where says
3 claims subject to auditorsubsequent
4 subject toreview, megawatt values
6 review, two phrasesdo you know those
6 mean?

4

7 A . Again, knowI don’t
8 positively, but I do know that at
9 various times when they put together

10 these s umma r i e s, the claims that were
11 being listed here approvalfor w e r e n
12 necessarily the only claims that any
13 particular supplier had in at that given
14 point in time. but they were only the
15 claims that I had been through my
16 and FirstEnergy had been throughprocess
17 all of its processes those
18 were the only claims that they were
19 ready to approve is my understanding a t
20 that point in time. S o
21 subsequent claims that would have come
22 in that I needed to go through my
23 and that FirstEnergyprocess o n
24 potentially maybe needed to go through
25 their process o n .
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1 would beQ . And their process
2 the approval process?
3 Their more thanA . process was
4 just the approval process and I don
5 entailed in theirknow what all was
6 but their process started atprocess.
7 very beginning in lookingthe to make
8 that werethat submittedcustomerssure
9 within a actually aclaim was

10 i tFirstEnergy thatcustomer. was
11 submitted within a
12 FirstEnergy company that serviced that
13 that it was customercustomer,
14 that it was activeaccount number, a n
15 capacity thatthecustomer account, was
16 claimed matched what they had in i rthe
17 reasonableas being a amount forsystem
18 claimed. whetherthat capacity that was

not there19 any duplicates.o r were
20 It was kind of an ongoing
21 way from beginningall the t op r o c e s s
22 So their additional review afterend.
23 I performed mine, they had to take
24 make if thereadditional steps t o sure
25 needed towere any follow-ups that they

CEFARAHI9 800.694.4787 FAX 216.687.0973
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1 take care of and additionalany
2 administrative items that needed to be
3 taken o f before they approvedcare
4 claims. That understanding o fwas my
5 how they went about it.
6 any idea whatQ . Do you have
7 the 8.933 remains duein queue t o
8 megawatt limit means?
9 A . 1 could guess what that

10 but I don t know positively.Imeans,
11 WhatQ . would your guess be?
12 A . My guess would be that after
13 of these claims, and I’m guessingone
14 i t would be the since i t stands0 E one
15 next to i t, after that claim was
16 approved. that that was the amount that
17 remaining in the queue at thatwas
18 point in time based these figureso n
19 due to the fact that there was a
20 1 imitation on the that eachmegawatts
21 subsidiary company of FirstEnergy was
22 offering in conjunction with the
23 transition stipulation.o r

24 MS . Okay. knowKAHN : I

25 this i s somewha t out of order. but i t

CEFARATTI FAX 216.687.09739 BOO.694.4787
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1 stamped number 90is Bates through 10 1,

2

3 Deposition(Thereupon/

4 Exhibit-Dinie7 was

5 marked for purposes

6 identification.)o f
7
8 KAHN :MS . For your
9 i D i n i e No. 7records. now.s

10 D i n i e do you recallQ . M s . /

11 email from Mr. Blank?receiving this
12 couple of them.ThereA , as
13 receivingrecall them.and yes, I
14 not sure howalthough or where 100I r m
15 and 101 fit i n .
16 We might be betterOkay,Q .
17 for 90off this up, and 91if we broke
18 to be Dinie Exhibit 7, stamp 90Bates
19 and 91.
20 to make this easier,Just
21 is it your understanding that Bates
22 together’,92 throughn umb e r 9 9 gostamps
23 that that was the attachment to the
24 email?

25 believe that theA . I case.
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1 yes.

2 Why don't we mark thatQ . a s
3 D i n i e 8 , Bates stamps 92 through 99.
4
5 (Thereupon, Deposition
6 Exhibit-8 was
7 marked for purposes
8 of identification.)
9

10 With respectQ . D i n i e 7 , i tt o
11 is dated December 21st of 2000, is that
12 correct?
13 That'sA . correct .
14 Q . And this had an attachment
15 showing MSG claims that had been
16 is that your understanding?approved.
17 A . Or subject to approval based
18 on the email .
19 Q . And wh ere it subject t osays
20 approval pending PUCO certification/FE
21 registration, what would be your
22 understanding of those requi rements ?
23 Probably betterA . addressed to
24 FirstEnergy because I don't know what
25 specifically they were looking with

CEFARATTI9 800.694.4787 FAX 216.687.0973GROUP
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1 there, at there.o r
2 it your understandingI sQ .
3 that showed upsomething on theonce
4 that would beattached table a n
5 review processindication that your had
6 been completed?
7 I don know thatA . I can say
8 that for I didcertain because not see
9 attachments prior time thatto thethese

10 distributed.they were
11 Do you recall if youQ . were
12 still involved in a review process with
13 time that this approvedlEU at the
14 provided,claim attachment o fwas s o a s
15 December 21st?
16 I would have completedA . m y
17 initial round of my review of o fI EU a s

18 believethis date, at least I that I
19 could havewould have. There been
20 second or third rounds that may or may
21 completed, 1 don recallnot have been
22 andthe specific timing. I don’t know
23 claims specifically that thesewhat
24 wouldparticular lists entail for I EU

25 not they wereand whether or included

CEFARATTI FAX 216.687.0973« 800.694.4787
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1 in my firs second round.
2 recall that youDo youQ .
3 mentioned itemsthere two follow-upwere
4 raised with the lEU contract? Had
5 those been resolved by December 21st
6 that you're of?aware

I

7 The first item, which wouldA .
8 have been the item that I asked towas
9 follow up would have been resolved.o n ,

10 The second item I not certain because
11 I believe that was a FirstEnergy
12 follow-up.
13 On Dini very firstQ . 6 thee
14 page
15 MS . FLEMING: Bates one
16 through 12.
17 at the top it indicatesQ *
18 approvedI EU claims with CEI/ claim
19 n u mb er 1 7 5 6.
20 When turn t o Batesyou
21 stamp number 2 , that indicate thedoes
22 amount of lEU claim number 1 7 5 6 in
23 of megawatts,terms do you know?
24 I donA . I t know that
25 positively. I d i d n t prepare this.

CEFARAHI FAX 216.687.09739 800.694.4787
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1 back toOkay. you turnQ • Can
2 page 7 Bates stamp?again, the
3 complies,}(WitnessA .
4 that thatI 11 noteAnd yo uQ . s
5 claim 6 1 and 68 fornumbers 55, I EU .
6 Would that reflect that there otherare
7 as 1756, d oclaims within there such
8 know?you
9 Other claims within where?A .

10 claim n umb e r s.those0 . Within
11 instance,forThat the total megawatts.
12 for CEI is .0 55, yet the3 0
13 I EU andforpage 1 of the Bates stamp
14 Do you know how those twoCEI is .7 6 2.
16 together by chance?numbers work any
16 and I don'tt know(A . donI
17 work together.know that they do
18 you don't know ifQ . Okay. S o
19 incorporated within the. 7 6 i sthese
20 30.055?
21 I don't know.A .
22 stamp number 1Okay. BatesQ .

23 10 1.
24
25 Deposition(Thereupon,
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1 Exhibit-9 was

2 marked for purposes

3 o f identification.)
4
5 the top it saysQ .♦ Up at
6 s umma r y of claim review with Denise
7 1/2001,Dinie 11/1 One would have to
8 assume that’s a typo?
9 This isMR . R U X I N :

10 Bates stamp
11 MS . KAHN : 10 1.
12 RUXIN: it’sMR . And
13 Dinie No. 9 ?
14 KAHN : Eight.MS .
15 it 9 ?MS . FLEMING: I s n
16 KAHN : i s 9MS . I t sorry.!

17 recallQ . Do you thiswhy
18 document provided to you?was
19 A . I guess that it was forcan
20 my information.
21 And the NovemberQ . 2 0 0 1 ,1 1 z
22 do you recall if you had
23 meeting November 11th of 2 00 0 ?
24 I doubt there would haveA .
25 review meeting Novemberbeen a 11th of
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1 I recall correctly, that2000 because if
2 before any of my visitswould have been
3 taken place.would have even
4 And this would have beenQ .
5 what reason, do youprovided to you for
6 rem e mb er?
7 information,ForA . m y
8 FirstEnergy provided it. I t w a s n ’ t
9 asked for. I don’tsomething that I

10 know why they would have.
11 it at all inDid you useQ .
12 review process?your
13 A . No .
14 Did you put it in the fileQ •
15 for the claimant?
16 It would have containedA .
17 and no, it justclaimants.numerous
18 went in my general file.would have
19 Okay.Q .
20 even had a hard copy.I f IA .
21 just beenIt might have saved i n a n
22 email.
23
24 Deposition(Thereupon,
25 Exhibit-DinielO was
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1 marked for purposes

2 identification. )o f
3
4 D i n i e ExhibitQ . mark a s
5 10 Bates 112 through 117.t amp s numbers
6 Can you identify what these documents

I

7 are?
8 I believe these documentsA .
9 copies of the ASCII files thatare were

10 uploaded into the FirstEnergy web site,
11 but I don't for which supplier.recall
12 And these filesQ - were ASCII
13 you obtainedthat when you were out
14 doing the review. is that correct?
15 That’sA . correct.
16 So what would the numbersQ .
17 designate this?o n
18 A . I don't know th at
19 positively. My guess would be it's the
20 capacity claimed.
21
22 Deposition(Thereupon,
23 Exhibit-Diniell was
24 marked for purposes
25 of identification.)
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1

2 Dinie Exhibit which is1 1 ,Q .
3 stamped number 118, recalldo youBates
4 how this document was provided to you?
5 also a documentThisA . was
6 prepared by FirstEnergy. believeI I
7 email that containedcopiedwas a no n
8 this document.
9 indicates problemsAnd i tQ .

10 audit. Would those beidentified during
11 i d e n t i fied in yourproblems that you
12 review process?
13 That would b e correct.A .
14 t know that i t would bealthough I don I

15 i f I aillimited to that, t owere see
16 unredacted information all of thethe o r
17 redacted information.
18 could on here?else b eWhatQ .
19 I don't remember.A .
20 backOkay. Let me stepQ . a
21 redacting. whatWhen youmoment . were
22 on withyou focusing respect towere
23 redaction?your
24 FLEMING: IMS . can
25 that we redacted otherinterject and say

CEFARATTI FAX 216.687.09739 800.694.4767 GROUP
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1 suppliers andand customer accountnames
2 n umb e r s .
3 Okay. S oMS . KAHN:
4 anything having to do with lEU was not
5 redacted, is that correct?
6 MS . FLEMING: Correct .
7 And this indicates thatQ I EU
8 i s clean but subject to the FES MESA.
9 Would you believe that is the MSA that

10 referring to earlier?you were
11 acronym that IThat was theA .
12 used for the master services agreement,
13 don't remember if thereand Iyes, a
14 word that tands for the E.s
15 But you actually used MESA?Q .
16 I think IA . used MS A .
17 Q . Okay. And did you
18 discussion with Mr. Blank with respect
19 this identified problemt o once you
20 received this document?
21 ThisA . and thisI believe. i s
22 o fall out context for but Im e ,
23 believe this document was actual ly
24 created after I had a discussion with
25 at FirstEnergy. I don’t recallsomeone

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 Blankif that was with Mr. or if that
2 with Mr. I haveHeadings. awas
3 feeling that it was with Mr. Headings
4 summarized it in orderwho then t o
5 Blank, but becausepresent it to Mr.
6 it’s taken out of context and I don't
7 before it and what afterknow what came
6 that positively.i t , I don know
9 s okay. We don'tThat IQ .

10 either.
11 (Discussion off record. )
12 tellHeadings,Mr .Q . can you
13 with your reviewme what his r o 1
14 process?
15 primarilyHeadingsA . M r . was
16 the variousrunningresponsible for
17 in order toI requiredreports that
18 which would be thecomplete my reviews,
19 listing and the errorvalid claims
20 to suppliers andreports to deliver s o
21 forth and so o n .
22 made inquiries of’alsoI
23 from time to timeHeadingsM r . o n
24 I had anaccount number matches. I f

25 number fromold accountcustomer

CEFARAHI FAX 216.687.0973V 800.694.4787
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1 FirstEnergy’s system that providedwas
2 to me by the supplier result Iand
3 couldn't identify that thei t was
4 correct account n u mb e r for that
5 particular location, would inquire ofI
6 him inquiry throughand he could a nrun
7 the to get me the match for thesystem
8 n umb er that relatedcustomer accountnew
9 to that same location,

10 From time to time Mr.
and discuss my11 Blank asked me to sit

12 results with Mr. would thenHeadings who
13 summarize them for Mr. Blank . M r .
14 Headings was involved in various other
15 discussions the front end i to n a s
16 related to the that Itypes of reports
17 would be i n g and the o f theu s scope
18 andengagement forth and I dons o
19 recall what else. what other involvement
20 may have had.h e
21 recall whetherQ . Do you noto r
22 your concern with respect to the MSA
23 addressed with Mr. Headings ratherwas
24 Blank?than Mr.
25 I believe that my concernsA .

CEFARAHI FAX 216.687.09739 800.694.4787

’ t

GROUP
Court Reporting, Investigations and Comprehansrve Services for Legal Professionals

600 Superior Avenue East, Bank One Center. 24th Floor, Cleveland, Ohio 44114*2650 
www.cefgroup.com

as a



• )
118

1 discussed with both of them a twere
2 various times.
3 had severalQ . So you
4 conversations with respect to the MSA,
5 is that correct?
6 I would have had severalA .
7 based on whenconversations claims came
8 up for review.m y
9 followedm not sure IQ .

10 that.
11 guess theA . And I answer to
12 thatquestion is thereyour yes , very
13 well could have be.en and 1 d o
14 specifically recall at least two
15 it r e 1 ated to myconversations a s
16 initial There thenreview of IEU .
17 would have been additional conversations
18 additional claims came up for reviewa s
19 that included in the initialnotwere
20 or the original round that I would have
21 had additional conversationsthen o n .
22 withSpecifically respect tdQ .
23 the MSA?
24 I would have to lookA . at my
25 believe thatpositively, but Inotes
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1 that each time that Ithat’s true,
2 would have discussed a claim with them.
3 I probably would have brought it back
4 up to their attention knowing i tthat
5 unresolved item that I hadwas a n
6 brought up to their attention
7 previously. unresolved f r om
8 my knowledge.
9 Before mark these.Q . i fI you

10 could look at Bates numbers 71 through
11 7 6 . Do these together o r are
12 these therewouldseparate? I t appear
13 two differentare
14 A . It appears as there were
15 actually three different emails there.
16
17 (Thereupon, Deposition
18 EXhibit-Dinie12 was
19 marked for purposes
20 identification.>o f
21
22 1 2 is Bates number 71. ThisQ .
23 i s an October 3 0th email from you to
24 Blank, i s thatM r . correct ?
25 That isA . correct .
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1 second paragraph youIn theQ •

2 become availableothersindicate that a s
3 auditing’s documentssuch as internal
4 companies thatand your lists of those
5 along withrequested reserves.have your
6 them to meplease forward s oconcerns,
7 time.prepared atmay be anyw e
8 you tell me what i sCan
9 you expecting from internalwhat were

10 auditing's documentation?
11 My understanding was thatA .
12 went live,day that thethe
13 in the middle o fsomewherewhich was
14 date,I don't know the specificOctober,
15 Fi rstEnergy had or twothat one
16 from their internalrepresentatives
17 auditing department that actually were
18 room where the webin thesetting there
19 whatever yourun from.site was being
20 and wereit as.want to describe
21 that took placedocumenting the process
22 time that it wentfrom the point in
23 t know how long thatand I donlive
24 continued for.documentation
25 a copy ofWhy did you wantQ .
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1 that documentation?

2 A . My understanding thatwast

3 there several difficulties thatwere

4 took place that day and I don’t know
5 all of the difficulties, but my
6 understanding is the web site went down

I

7 for a period and so forth and not being
8 not knowingpresent and exactly what
9 happened/ thought that it might beI

10 helpful for to get internalu s
11 auditing’s documentation and gain a n
12 understanding they saw thingsof how
13 progressing in order to determine what
14 involvement was going to be. Thisour
15 on the very front end of ourwas
16 involvement prior to the
17 engagement letter proceduresouro r were
18 even drafted.
19 Did you get that0 .
20 documentation from internal auditing?
21 I did not. receivedA , I never
22 i t .
23 And why not?Q .
24 never forwardedA . It was t o m e
25 by FirstEnergy and after we had been

CEFARATTI FAX 216.687.09739 800.694.4787
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1 and gained athrough
2 understanding. I don't know thatfurther
3 it would have been t onecessary
4 at FirstEnergyproceduresperforin the

5 wanted me to perform.
6
1 Deposition(Thereupon,
8 Exhibit-Diniel3 was
9 marked for purposes

10 identification,)o f
11
12 Dine Exhibit 13, Bates0 .

from David13 an emaili snumber 72. This
14 Blank to you in which he indicates that
15 information timinghe has o nsome more
16 ideas .
17 Could you give
18 detail what he wasi nlittle bit more
19 discus respectsing with t o more
20 information?
21 recall that thisI doA .

previous'22 thein t oresponsemessage was
23 as Exhibitmarked nowemail that we’ve
24 specificallybut I don’t recallNo . 1 2 ,
25 informationwhat that more was.
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1 Okay. And timing ideas. d 0Q .
2 you recall what that referred to?
3 I don't know specifically.A .
4 My question is that the timing of when
5 they were hoping my reviews goingwere
6 to take place.

I

7
8 (Thereupon, Deposition
9 Exhibit’Diniel4 was

10 marked for purposes
11 of identification.)
12
13 Dinie Exhibit 14 and thatQ .
14 would be Bates stamps 73 through 76.
15 At page 75 Bates page, is that your
16 handwriting up at the top?
17 A . That is.
18 I can read allQ . almost of it,
19 Dave's beginning of an audit
20 A . Work program.
21 Q . Thank you. Was this the
22 beginning of what was going to be your
23 scope of work?
24 I think this is whatA . Dave
25 originally had in mind until we gained

CEFARATTl FAX 216.687.0973O 800.694.4787 GROUP
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1 understanding of whatfurthera

2 actually able»FirstEnergy s system was
3 and how FirstEnergy wanted toto do
4 connection with my scope o fproceed in
5 work.
6 this documentSo thisQ . was
7 reflected in yourr e V i s e d a swas
8 engagement letter?
9 It's probably a questionA .

10 I think againasked to Dave.better
11 this document is what he had in mind
12 initially until we had further
13 it and then it wasconversations o n
14 all of thisdetermined that o rsome may
15 not work.
16 Did youOkay. accept anyQ •
17 suppliers?affidavits from
18 I did not.A .
19 reviewing this,i nS oQ . you
20 reviewing pages 7 5 andi nwould not
21 particular,7 6 i n you say
22 reflects the criteria for y o u’ rthat this
23 engagement?
24 Absolutely not. TheA .
25 reflectedof my engagement arecriteria

CEFARATTI FAX 218.687.09739 800.694.4787
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1 in the engagement letter and the
2 attachments to that letter that shows
3 the agreed upon procedures.
4
5 {Thereupon, Deposition
6 EXhibit-Dinie15 was
7 marked for purposes
8 of identification.)
9

10 as Dinie ExhibitQ .
11 1 5 , this will be Bates stamps number 14
12 through 7 0 . Dinie,M s . does this
13 reflect the documents that providedwere
14 way of helping explainto you t o
15 the protocol?
16 I don't know thatA . I would
17 say these documents provided toallwere
18 help explain theme to protocol butt

19 they were all provided helpt ot o m e
20 explain the entire MSG and Iprogram
21 believe the protocol actually one o fi s
22 these documents
23 And did youQ . review
24 with theA . o fexception
25 Bates number 70.
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1 And what is the exceptionQ .
2 with number 70?
3 sure whyI don’t know forA .
4 provided7 0 was The onlynumber to me.
5 think of is thatthing that I can
6 contacts withbecause I had numerous
7 would sometimessuppliers, suppliers ask
8 that were probably morequestions
9 appropriately directed to FirstEnergy,

10 had difficulty findingand if suppliers
11 the web site because the name had

changed,12 one of thethat’s maybe
would have been coming'my13 questions that

14 way.
15 I could help fieldanticipating that
16 that if I knew where the site had
17 provided wellbut thatchanged to. was
18 o f understanding 0 fafter the fact m y
19 the MSG process.
20 That’s right,Okay.Q .
21 review all theseDid youJanuary.

part of Dinie Exhibi’t22 documents that are
23 15?
24 I read all these documents.A .
25 reviewedI would haveI don’t know that

CEFARATTI FAX 2ie.687.09739 800.694.4787 GROUP
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1 them in detail.

2 Did you contact some of theQ .
3 authors of these documents to ask
4 follow-up questions?
5 Any follow-up questions thatA ,
6 I would have had would have went to Mr.
7 Blank at that time.
8 recall follow-upQ . Do you
9 questions that you had?

10 I believe I did have aA .
11 c o u p 1 e of questions.
12 recall what thoseDo youQ .
13 are?
14 I don’t recall what thoseA .
15 are.
16 Is there a reason that theyQ .
17 provided information on theto you
18 registration process ?
19 don't know of a specificA . I
20 other than for gaint oreason m e a n
21 understending of the entire MSG program.
22 Would that be theQ . same
23 with respect to schedulinganswer
24 information?
25 That would be correct.A .
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1 Do you haveFLEMING:MS .
2 much longer you’rean idea as to how
3 going to be?

Hopefully half4 KAHN :MS .
5 hour.a n
6 FLEMI NG :MS .

backI’ll be7 call.a quickmake just
8 minute.in just a

(Recess had.)9
10

Deposition11 (Thereupon,
12 Exhibit“Diniel6 vj a s

13 marked for purposes
of identification.)14

15
Exhibitmarked as Dinie16 It’sQ .

numbers 7717 throughit will be Bates1 6 ,

18 8 0 ,
Dinie, could19 Ms . you

20 Noel is?explain who Mr.
experienced21 Noel isM r .A . a n

i n e s s22 Andersen’s busi nmanager
23 consulting practice.
24 And why did you want him toQ .

25 of work?review the scope
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1 Mr. Noel has been involvedA .
2 in the entire FirstEnergy customer
3 choice process and because MSG was i n
4 shape or form a portion o fsome way,
5 choice and the entirecustomer
6 FirstEnergy wanted tosettlement. w e
7 make sure that there weren't any
8 or thoughts that Mr. Noel mightconcerns
9 be able to provide us in conjunctiont o

10 with the procedures that were beingw e
11 asked to perform.
12 Did he give you any input,Q .
13 he being Mr. Noel?
14 He had inquiriesA . more than
15 input to the best that I recall.can
16 recall if revisedQ . Do you you
17 the procedures based on Mr. Noel ’ s
18 input?
19 I don’t believe theA .
20 procedures revised based on hiswere
21 input, n o .
22 Could youQ . turn to Bates
23 stamp number 79? Number 4 appears t o
24 be different than what was actually
25 That would be Dinie Exhibitexecuted.
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1 1 .

correct that it is2 Am I
actually3 than what wasdifferent

4 executed?
5 correct .ThatA .

recall why it was6 Do youQ .
7 changed?

I don't recall positively8 A .
although the copy9 changed.why it was

provided to10 you're looking a tthat was
priorI believe i s11 Noel prior t oM r .

final discussions with12 t o our
so it's very possible that13 FirstEnergy,

revisions14 beencould havethere some
finalizing the document,15 i nmade

, the quantity ofe X amp 1e16 ForQ .
been deleted in17 claimed hasgeneration

Do you18 executed agreement,the final
19 know why?

recall positively.20 I don'tA .
21 n o .

Noel give input22 Did Mr.Q . any
23 3 with respect to yoursectiono n

contracts?24 review of customer
t recall specifically25 II donA ,

FAX 216.687.0973S* 800.694.4787
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1 if he gave any input to that. I do
2 know that he said that the types o f
3 things that we’ve listed here under
4 whether or not Ithere s any executory
5 of provisions were things that hetypes
6 had also heard that FirstEnergy was>
7 concerned with.
8 Did suggest additionalQ . h e
9 examples?

10 A . that I canNot recall.
11 Dinie number 17,Q . Bates
12 stamped number 85. Strike that. W e
13 already discussed this.
14
15 ( Thereupon, Deposition
16 Exhibit-Diniel7 was

17 marked for purposes
18 identification. )o f
19
20 going to doQ . Dinie
21 Exhibit 1 1 ,■ which would be Bates number
22 12 2. »There this exhibits a phrase o n
23 stating that all are pendingof these
24 waiting for the choice o f a supplier.

25 want to focus on that,I
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1 the claimsask you,but first let m e
2 your mind is thatpending say TOL. I n
3 Toledo?
4 My understanding that r s theA .
5 for Toledo.s upp lier code

And that would be for the6 Q .
7 City of Toledo?

s my understanding.8 That rA .
And do you recall if this is9 Q .

10 nonresidential?
11 pretty confident it’sI ’ mA .
12 I don’t believenonresidential because
13 to date Toledo has submittedthat even
14 any residential claims, but t knowI don r

15 that positively.
16 know whatAnd doOkay.Q . you
17 all of these are pendingthe phrase
18 a supplier, whatwaiting the choice o f
19 that means?
20 I do not know this. ThisA .
21 prepared by me.documentnotwas a
22 of whetherAre youQ . aware
23 Toledo was told they have
24 supplier in place get MSG claims?t o
25 t know that.I don IA .

FAX 216.687.0973800.694.4787
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1
2 (Thereupon, Deposition
3 Exhibit-DinielB was
4 marked for purposes
5 of identification.)
6

4

7 Dinie Exhibit 18 is BatesQ .
8 Dinie, this isstamped number 124. M s .
9 email from, I believe, Kevin Murray.a n

10
11 Would that be Kevin Murray
12 at the top far you • re aware?a s a s
13 I believe that is KevinA .
14 but itMurray, d o e s n I to bet appear
15 from him.
16 Q . I ’ m fromit’s himt osorry.
17 VaccaroM r . a t FirstEnergy?
18 That appearsA . to be correct .
19 Q . Do you know if there is a
20 reason why received this whatyou o r
21 the was?reason
22 I haveA , no idea why I was
23 this.copied on
24 claim n umb e rDo you recallQ .
25 5 5?
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Not specifically, I coaldn1 A .
2 details of what customersyou thegive

even what3 claimthatwere under o r
company that claim was made under.4

recall claim number5 Do youQ .
revised?6 2 6 5 2 having to be
not specifically.7 hg a i n,A .
know what partial8 Q . Do you a

r adjustment situation is?9 p o w e
10 not.I doA .

Did this creation of claim11 Q .
review of12 result from your2 6 5 2 issue

13 I EU ?

14 No .A .

15

Deposition16 {Thereupon^
17 EXhibit-Dini€ 1 9 was

18 marked for purposes

19 of identification.)

20
Exhibit 19 is Bates21 D i n i eQ .

D i n i e ,22 12 6.stamped 125 through Ms.
carbon copied on23 again you wereonce

24 this email from Mr. Vaccaro to Mr.

25 This email indicates thatBlank.
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1 Kevin Murray'spursuant to Mr.
2 instructions, Vaccaro hasM r .
3 successfully removed the suggested
4 from a previously approvedcustomers I E U
5 claim.
6 Was this ever discussed
7 with you, the removal o f customers?
8 A . to my knowledge.Not
9 Q . When were droppedcustomers

10 from a claim. asked to go outwere you
11 and do an additional review?
12 A . Not on the claim that they
13 were being dropped from. It could have
14 provided additional capacity that then
15 would have become available that I
16 probably would have been asked to review
17 for whoever next in line.was
18 Q . Okay. Were you asked to
19 assist in a process for dropping
20 fromcustomers in developing a
21 process?
22 A . No .
23
24 (Thereupon, Deposition
25 EXhibit-Dinie20 was
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1 r k e d for purposesm a

2 o f identification. )

3

4 Dinie Exhibit 20, BatesQ .
5 numbers 131 through 133. M s .stamp
6 correct that this i sDinie a n
1 Kevin Murray?email from you to
8 correct .That • 5A .
9 i nYou indicate emailQ . your

10 faxthat his voice mail and concerning
11 claims being reviewedthe second round
12 needed.exactly what youwas
13 you remember what thatDo
14 mail and fax indicated?voice
15 to have mywould haveA . I
16 say forfront of me tonotes in sure.
17 it related to thebut I'm sure
18 additional claims that were up for
19 second round and beingreview in the
20 review the agreements and soable t o
21 forth for those claims.
22 you indicating thatQ . S o are
23 thehe had faxed you agreements?
24 That's correct .A .
25 And do you recall if thatQ .
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1 agreement that you hadthewas same
2 reviewed in the first round for I EU
3 with IEU ?customers
4 It appeared to be theA . same
5 if that’s what you’ret emplate,
6 referring t o .

t

7 Did it also have the MSAQ .
8 it?attached to
9 did not.11A .

10 there requi rementQ . S o n owas
11 in the second round of contracts for
12 is thatexecution of the MSA, correct?
13 I inquired to whether orA . a s
14 MSA had changed.not the of thestatus
15 meaning had it actually executed.been
16 and the response
17 there reason for me to have towas n o
18 review another copy to have anothero r
19 copy sent to me.
20 the contract thatQ . But was
21 did still make reference t osent to you
22 the MSA, i s that correct?
23 That •A .
24 And it still requiredOkay.Q .

25 execution of the MSA?
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1 substantially theA . I n same
2 form recall. yes.
3 And was that an issue thatQ .
4 again would have pointed outyou once

5 to FirstEnergy?

6 would have to go backA . I and
7 look at my no but I would have tot e s ,

8 believe yes. that would have beenthat
9 something I would pointed outhave

10 again.
11
12 (Thereupon, De po s ition
13 Exhibit-Dinie21 was

14 marked for purposes

15 identification.)o f
16
17 I believe, is Bates0 . Dine 21,
18 D i n i e ,s t amp s 13 4 through 140. M s . a t
19 stamp 135 you havethe top o f Bates a
20 handwritten note. that'sI assume your
21 handwriting?
22 It is.A .
23 Anything before November 18thQ <

24 get ASCII files. i s thatneed to

25 correct?

CEFARAHI9 800.694.4787 FAX 216.687.0973
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1 A . That's correct.

2 And why November 18th?Q «
3 My understanding was thatA .
4 for glitch intheresome reason
5 the FirstEnergy that claims thats y s t e m s
6 submitted prior to November 18th,were

I

7 there was a chance that not every
8 single account number that would have
9 been uploaded for that claim was picked

10 up by the FirstEnergy system and that
11 that glitch was fixed on November 18th.
12
13 And so FirstEnergy
14 requested that I get the ASCII files
15 for all claims submitted prior to
16 November 18th they could then dos o a
17 comparison o f the ASCII files that the
18 supplier said they submitting intowere
19 the web site the FirstEnergyto whata s
20 actually picked upsystem and
21 sure if there any discrepancieswere
22 that they got them corrected.
23 The ASCII file forQ .
24 clarification actuallywhatwas was
25 submitted when a claim was made. i s

CEFARATTI FAX 216.687.097317 800.694.4787 GROUP
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1 that correct?

2 That's my understanding.A . I t
3 actual data information thatwas the was
4 uploaded into the web site by the
5 suppliers.
6 attached toQ . The documents
7 email at 135 through 140,your cover
8 the list thatwould this reflect you
9 talking about earlier to howa swere

10 identified what claims in theyou scope
11 of your review?
12 First off, the documentsA .
13 the email Bates numberattached to 13 4
14 not these documents. leasta to rare
15 should not be these documents. I don't
16 know where the document is tha t * s
17 actually attached to or should be
18 although I know Iattached to 134, saw
19 elsewhere.a copy of it in here
20 the second round letterQ .
21 talking about earlier.that we Iwere
22 believe?
23 That correct .A .
24 All right.Q .
25 But the answer to yourA .

CEFARATTI FAX 216.687.09732* 800.694.4787 GROUP
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1 question is the documents that are Bates
2 numbers 135 through 140 are not the
3 list that I referring to.was n o .
4 WhatQ . are these?
5 ThisA . i s a list that I
6 prepared and sent to FirstEnergy
7 request for them the lists thatt o run
8 working off of and that I neededI was
9 to give to the suppliers for the claim

10 numbers that up in line for thewere
11 second and the third rounds of reviews.

12 thisAnd how did youQ . prepare
13 list?
14 reviewingA , It was based o n
15 the most recent queue that I had in my
16 hand, which the document that we’vewas
17 marked as Exhibit Dinie Exhibit 3,
18 what the next claims were int o see
19 line.
20 First i s thati n , firstQ - out,
21 Dinie Exhibit 3?
22 thatA . Yes, ' s correct .

23
24 (Thereupon, Deposition

25 Exhibit“Dinie22 was

CEFARATTI FAX 216,687.09739 800.694.4787
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1 marked for purposes

2 identification.)o f

3
4 Dinie 22 BatesmarkQ . L e t s a s
5 through 144.stamps 142
6 that i sthe information request
7 at the top of 14 2 i sreferenced page
8 the informs requested at 14 4?t i o n page
9 A . It is.

10 it indicates that14 4,Q . Page
11 issues with contractthere are some

recall how that was12 dates . Do you
13 resolved?

provided14 I recall, IA . A s was

15 would have supportedinformat ion that
16 contract informationfact that thethe
17 date of theprior to thein placewas
18 claim.

of information19 And what typeQ .
20 looking for in thatwould you b e
21 regard?
22 recall what wasI don’t. A .
23 provided to me in thesespecifically
24 cases .
25 If you could pull out BatesQ e

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 stamps number 147 through 153. Before
2 if youI mark it. it backwhen you get
3 could just tell me if these all go
4 together .
5 I don’t believe these goA .
6 I believe the fitogether . r s t two

4

7 pages do. on thebut the attachments
8 second page attachments thatare
9 They give me a fatal errornever open.

10 computer.on my
11 explain toOkay. Can youQ . m e
12 don’t really need to mark thisw e
13 why claims revalidated?would need to be
14 know positively whyI don’tA .
15 claims would need to be revalidated
16 were submitted thatother than if claims
17 had an error. if it was invalida n
18 ineligibleaccount number cu s t ome r
19 status that kicked out from the
20 supplierFirstEnergy when thesystem
21 went in to they madethat. i fcorrect
22 corrections. my understandingthe was
23 would noti t e
24 corrections inautomatically make those
25 that it had to goFirstEnergy’s system,

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 through a beforevalidation process
2 FirstEnergy's system would be able to
3 properties that would actuallyproduce
4 corrections.show those My
5 that validation processunderstanding is
6 in time started to takea t some point
7 a nightly basis.place o n
8 Do you know why all of lEU ' sQ .
9 be revalidated?claims would have t o

10 t recall positivelyI don IA .
11 would haveclaimswhy all of lEU's t o
12 be revalidated.
13 think I do want toAnd IQ .

Dini e Exhibit 23.14 mark 147 and 148 a s
15
16 Deposit ion(Thereupon,
17 Exhibit-Dinie23 was
18 marked for purposes
19 identification. )o f
20

the second21 i ndownI tQ . says
22 email that you got’i sthisparagraph a n
23 i s that correct?from Mr. V a c c a r o ,
24 That correct.A .
26 inherentThat due to theQ .

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 nature of the application. the supplier
2 would not be able to modify any
3 cancelled contract. Do you know what
4 that means?
5 Based on my reading of theA .
6 context provided here, it appears i fa s

J

7 i t five-daymeans that after the
8 correction period expired for individual
9 suppliers to go in and correct errors.

10 whether it be invalid accounts o r
11 statuses.inactive that thosecustomer
12 account numbers if they were not
13 corrected after that five-day period
14 would be cancelled. and due to the
15 inherent application.nature of the the
16 supplier would not be able to go i n and
17 modify any cancelled just theaccounts,
18 ones that were errors that happenednew
19 after that cancellation process took
20 place.
21 So would your view be thatQ .
22 the inabil ity to modify cancelled
23 would be good?contracts
24 If my understanding of thatA .

25 is correct, it’syes,

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 it means that the five-daycancelled,
2 expired and theperiod has supplier
3 failed to correct it appropriately s o
4 you wouldn't want them to be able to go
5 back in and to touch it again.
6 a reason whythereAnd isQ .

7 a discussion o f the I EUthere
8 revalidated claims at the timesame

discussion of the cancelled9 is athere
10 contracts ?
11 That I don t know.A .
12 If youOkay.KAHN :MS .
13 because itit was notredacted/ was
14 is that correct?lEU,
15 Toledo.FLEMING; 0 rMS .

it was16 THE WITNESS: Or
17 accounts.customer o rnames

Right.18 FLEMING :MS .
KAHN : I EU19 MS . For

20 possibly?
21 Or Toledo.THE WITNESS :

you were doing I22 WhenQ . your
23 c o 1 1 e c t copies of thedid youreview,

for theyou relied upon24 contracts that
25 committed capacity sale?

CEFARATTI FAX 216.687.0973O 800.694.4787
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1 A . I did not do that for my

2 initial round of reviews.
3 And did you for laterQ .
4 reviews?
5 Only as needed in order toA .
6 facilitate the process because the hopes

4

7 would not have to make tripswas that I
8 t o all of the again and thatsuppliers
9 the review would be done by way of

10 email, mail ,f a X / overnight delivery.
11 whatever easiest.was
12 And what would you do with0 .
13 those reviewedcontracts once you had
14 them?
15 A . most ofFor the most part.
16 those contracts still have with theI
17 intention of destroying them upon the
18 completion of this engagement.
19 And i f claimant asked youQ . a
20 them.destroy would you do thatt o a s
21 you had reviewed them or dida ssoon
22 you hold them for a while?
23 I did not do itA . a s soon

24 reviewed them for fear that questions

25 would come back that I would need too r

CEFARATTI FAX 216.687.09739 800.694.4787
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1 Upon completion of

2 usually when we purgeengagement isthe
3 files .our
4 marked Bates s t amp sQ . Can w e
5 n umb er 2 4.16 4 16 5 ast o
6
7 Deposition(Thereupon,
8 Exhibi t-Dini e2 4 was
9 marked for purposes

10 identification. )o f
11
12 I'll direct yourOkay.Q .
13 first paragraph.theattention t o sorry
14 responding.delay in this i sfor the
15 1 1Do youMurray to you.from Mr. r e c a

being provided?16 which contract was
17 For which customer? No , IA .
18 don r t .
19 recall whether notDo youQ . o r
20 troyed that contract?desyou'V e
21 t believe I have. III donA .
22 1still have copies.believe I
23 And would this be theQ .

sort of the standard24 contract that was
25 contract with the MSAlEU member

FAX 216.687.09739 800.694.4787
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1 attached?
2 ThisA . would be the contract
3 that is the standard lEU contract

J 4 between itself and its but thecustomer.
5 MSA would not have been attached because
6 I didn’t request it a second time.>
7
8 (Thereupon , Deposition
9 Exhibit-25 was

10 marked for purposes
11 identification.)o f
12
13 D i n i eBates stamp 184.Q . M S .
14 could you explain the handwritten notes
15 at the bottom of the page with respect
16 Toledo? Specifically you have thet o
17 Is thec o mm e n t, contract .r e
18 A . recall. the firstA s I two
19 items there. by phone and fax and isd o
20 there were basedeven o n. a
21 discussion that between Mr. Blank and
22 myself had regarding the claim that the
23 City of Toledo had in at that point i n
24 time, claims. which was whicho r
25 were actually for the City of Toledo's

CEFARATTI FAX 216.687.09739 800.694.4787
• GROUP ^up??SXp.ny
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1 city loads question was beingand the
2 claiming behalf ofthat they I o na s r e
3 even going to bethemselves is there
4 contract there.of aany type
5 discussionthereQ . And was any
6 with respect to the need for a
7 supplier?
8 discussionThereA . notwas any
9 the need forwith respect to a

10 supplier.
11 you know if they had aDoQ .
12 supplier?

t know if they had a13 I don IA .
14 supplier.
15

Deposition16 ( Thereupon,
17 Exhibit-'Dinie26 was
18 marked for purposes

of identification.)19
20

number 26.Bates stamp 187,21 Q .
to handwritten22 to beThese appear n o t e s’.

23 Are these notes?your
24 TheyA . are.
25 And you're discussingQ .
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1 contingencies, FirstEnergycontract
2 Services involvement. Was that
3 specifically with respect to lEU?
4 Those two items wereA .
5 specifically with respect to lEU, yes.
6 And what were thoseQ . notes
7 reflecting?
8 These myselfA . were notes to
9 of items that I needed to bring to Mr.

10 Blank's attention the morning following
11 my visit to I EU .
12 So do you remember the dateQ .
13 of this?
14 Without knowing the dateA ,
15 that I vis i t ed I EU , n o .
16 Okay. And availability o fQ .
17 contract provisions. legal bindingr e :
18 letterdocument. what doessent,a was
19 that mean?note
20 actually refersA . That t onote
21 a different and that 1 s whys upp1i e r
22 redaction off to the left a s
23 the one below it.does
24 Never mind.Bates 191,Q .
25 changed my mind. 193 throughOkay.

CEFARATTI FAX 216.687.0973V 800.694.4767 GROUP
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1 number 27.19 4, this i s
2
3 Deposition(Thereupon,
4 EXhibit-Dinie27 was

5 marked for purposes
6 identification. )o f
1

8 D i n i e , this is datedQ .. Ms .
9 st and it says D. Blank belowNovember 1

indication this10 that anthat. Was was
11 a phone conversation or some
12 ion with Mr, Blank?conver s a t

conversation with him.13 S omeA .
14 yes.
15 remember whether itDo youQ .
16 in person?was

I don't recall positively.17 A .
And these18 Okay.Q . are your

that conVersation?19 notes from
20 correct.ThatA .

About halfway down it21 Q . says

22 Energy (Jsers-Columbus . Do1 1Industrie
23 conversation withyou know what the was
24 Industrial Energy Users ?respect t o
25 If I recall correctly. DaveA .
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1 was giving to the suppliers that hem e
2 aware of that had claims out therewas
3 that would b e included in the initial
4 round that looking at and hew e were
5 f wherewas giving them e
6 those reviews would probably have t o
7 take place could get an idea ofIs o
8 what kind of travel going to bewas
9 involved to set my schedule.

10 There to beQ . andseems
11 circle. Do you know what that is?a
12 I don t recall.A . I

13 Okay. On the next page itQ .
14 Expect thi s willsays ,
15 legal process. Do you remember what
16 the conversation with respect t owas
17 that note?
18 I don't recall positively.A .
19
20 (Thereupon, Deposition
21 Exhibit“Dinie28 was
22 marked for purposes
23 of identification.)

24

25 number 201, this isBatesQ .
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1 your handwritten notes ?2 8 . Are these
2 TheyA . are.
3 recall when yo u madeDo youQ .

4 them?
5 1 the specificI don’t r e c a 1A .
6 date.
7 if thisrecallQ . Do you

visit to8 lEU?result o f your
9 Based on the notes that areA .

10 I would say that it afterhere, was m y
11 with IE U.visit

you need12 indicate thatYouQ .
credit13 to check the arrangementso n

i sFirstEnergy Services,14 I E U andbetween
15 that correct?
16 That IA .
17 explainAnd can you to meQ .
18 trying to check?what you were
19 recall positively.I don’tA .
20 you recall what itQ . Do was
21 reviewed that writemade youthat you
22 that fnote?
23 think it was result o fA . I a
24 that I had withdiscussionsthe
25 my entire initialFirstEnergy after
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1 round was completed when I said there
2 kind of discussedwherewas w e
3 everything in the initial
4 round,
5 And this creditQ . arrangement
6 up in that discussion?came

I

7 I believe that s theA . I case.
8 And here you indicate itQ . a
9 credit arrangement between lEU and

10 FirstEnergy Services. Is there
11 why you believe that’s who the credit
12 arrangement was between?
13 I don't recall positively.A .
14 The next lineQ . Andsays,
15 customer in accordance with MSA. Who
16 referring to with respect toare you
17 the customer there?
18 I think that whole line goesA .
19 together because I think that’s all
20 under the first dash.
21 Okay.Q .
22 I should say the first twoA .
23 lines go together.
24 check theyou needed toQ . So
25 i ncustomer accordance with the MSA, o r

CEFARAT'n FAX 216.687.09739 800.694.4787
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1 is it credit arrangements between

2 IEU/FirstEnergy Services and the
3 customer?
4 that the way it’sA .
5 meant to b e .
6 referdo youAnd who t oQ . a s
7 there?customer
8 recall. We talkedI donA .
9 s at the beginning and I don’tabout thi

10 i 5 withoutrecall what the customer

11 going back through the agreements.
12
13 Deposition(Thereupon/
14 Exh ibi t-Dinie2 9 was
15 marked for purposes
16 identification.)o f
17

18 stamps 203 throughBatesQ .
19 number 29. D i n i e , i sthis M s .2 3 3 , i s
20 handwriting on the left ofthat your
21 2 0 3Bates 9

22 It is.A .
23 And I believe thatQ . says o n
24 is that 21?1 2
25 A . Correct .
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1 Or 2 6?Q .

2 I think it's 21.A .

3 You indicated that it wasQ .

4 FirstEnergy Services MSAsubject t o
5 not been finalized, and waswhich has
6 that with respect to all the lEU
1 claims?
8 lEU claims thatAll the IA .

9 of that point in time.had looked a t a s
10 And you also notQ . say some
11 s u b j e c t Does thatinitialt o process.
12 indicate that of the lEU claimssome
13 list?were in the second round on this
14 That would indicate thatA .
15 there specific accountcustomerwere
16 numbers within these IEU claims. this is
17 all claim 11 see for theyou 'one a s
18 first three pages is all the same claim
19 n uitib e r , but there certain accountwere
20 numbers that because of the way the
21 selectionset and thescopes were
22 made, that those accountprocess was
23 would not have been subject tonumbers
24 if you will.my testing.
25 So this is where you gotQ .
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1 into the you would only do 33 percent?
2 A . That * s correct .
3 the list thatThis i sQ . you
4 lookingbeen at to make thatwould have
6 determination?
6 that’s not correct.No ,A .
1 qo Inci to get thatW e ’Q . r e

8 list.

9 s in there.A . I t

10 s probably one I didn’tI tQ . I

11 indicatecheck. if youS 0 o n a page
12 forto the FES MSA,that it’s subject

saying13 for allyou’ reinstance page 213 t

i s that14 claims in number 6 1 ,the
15 Correct?
16 all ofI’m saying for theA .
17 in claim number 61 that theyaccounts
18 subject to that. a twould be yes, o r

19 all of the claims that wereleast
20 To the extentsubject to my process.
21 s u b j e c tthat of them w a s n ’ t to myone
22 I obviously wouldn’t haveprocess,
23 looked at that.
24 subjectWhen you say not t oQ .
25 that goes to the issue o fyour process,
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1 the scope of what again?you reviewed
2 A , That's correct .
3
4 (Thereupon, Deposition
5 EXhibit-Dinie30 was
6 marked for purposes
1 Q f identification.)
8
9 Dinie Exhibit 30 andQ . it is

10 Bates 311. M s . Dinie, this does not
11 indicate who the email was from. Do
12 you have idea?any
13 believe that thatA . I
14 information has actually been redacted
15 because it's from one of lEU's customers
16 and it had customer identifying
17 information in it.
18 MS . FLEMING: And I can
19 confirm that that was the case.
20 Q . Do you this
21 FirstEnergy lEU pool load data logo
22 stands for by any chance?
23 I believe that was theA . name
24 of the attached file.
25 Do you know why you had thisQ .
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1 in your files?

2 performing my reviewI n a tA .
lEU and its3 contracts betweenlEU, the

4 referred tocustomer or customers
5 indicated what serviceattachments that
6 to be covered under thatlocations were
7 the documentscontract and these were

presented with as the8 that I was
attachments in order to identify which9

10 b e covered.locations t oservice were
11 i t in the thirdThe 5410,Q .
12 attachment with the updateline, o nsee
13 5 4 10.
14 Um - hmm .A .
16 know what the 5 4 10Do youQ .
16 refers to?

know what refers17 i tI donA .
18 t o .

claim19 n umb e rit a 7Q . I s
20 but I don’tthat.I doubtA .
21 positively.know that
22 And why do you doubt that?Q .
23 the date ofbased onJustA .
24 don't thinkparticular document, Ithis
25 claim numbers that high.that there were
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1 Q . And once again this was
2 provided to you with the attachment?
3 I believe An d theyA . s o .

4 don't appear to be in order, but I
5 believe s o .
6 And the purpose of it beingQ .

I

7 provided to you to confirm thewas
8 locations a particular claim?for
9 confirm the locationsA . To for

10 a particular customer.
11 this wasQ . S o a document that
12 part of the r e V i e w materials whenwas
13 visited lEU provided to youyou o r
14 later?
15 I donA . • t recall specifically,
16 but based on the date of this. this was
17 probably part of the review materials o n
18 my initial review that I collected a t
19 the end of the day because they were
20 trying t o get of there beforeoutm e
21 rush hour hit. I'm almost embarrassed to
22 say.

23 It'sQ . a good thing in

24 Columbus. Okay. also mark 312Let me

25 don'twhy we mark 311 and 312a s
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1 both as n umb er 3 0.
2 they’re similar.b e easier.
3 you explain why youCan

email?4 particularhave this
5 the same as theIt’sA . one
6 just discussed.that w e
1 the purpose t oAnd soQ . was

locations8 forhelp explain the a
9 customer?particular

10 The purpose was for me to beA .
11 identify what locations theable to
12 customer wanted covered underparticular
13 contract that it had or thethe
14 it had with lEU.agreement that
15 Bates number 302Let's go toQ .
16 is 3 1.Thisthrough 307.
17
16 Deposition(Thereupon,
19 Exhibit-DinieSl was
20 marked for purposes
21 identification. )o f
22
23 IWhy don t you take a momentQ .
24 through all of these if youlookt o
25 I have generalwould because some
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1 questions .

2 would theseD i n i e ,M s •

3 the masterreflect your notes o n
4 services agreement 7

5 would reflectA . Some of these
6 on the master services agreement.notes

I

1 notes withAnd are theseQ .
8 treview of lEUrespect to your

9 in the initial round?
10 I believe they're allA .

11 the initial round.related to yes.
12 And this actualQ . was your
13 visit I E U ?t o
14 A . That correct.
16 Okay, 302 you haveQ . At page
16 number What othera note, one,
17 anticipated between theagreements are
18 member and lEU. Could you explain what
19 that means?
20 A . I f I recall correctly. Ia s
21 going through the agreement betweenwas
22 lEU and its member, there was a

23 that said otherprovision in there

24 be executed andagreements may have to
25 inquiredas to what types of otherI
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1 expecting tobethey wereagreements
2 executed.
3 was the formAnd thisQ .
4 discussed earlieragreement that we
5 agreements thathad a reference to other
6 would have be executed?t o
7 that mayagreementsOtherA .
8 executed, that’s correct .have to be
9 the form template.This i s

10 And what other agreementsQ .
11 designated?were
12 Upon inquiry of theA .
13 individuals representing lEU and I don
14 specifically spoke to, i tremember who I
15 Randazzo or Mr. Murrayeither Mr.was

16 that they werethey indicated not
17 b eintending any specific agreements to
18 servicesexecuted other than the mas ter
19 and that this just kindagreement was
20 had missedth e yo f a catch-all in case
21 something.
22 And number two you 4Okay.Q .
23 all members claimedindicate that not
24 a question mark.and 1 think that's
25 Correct.A .
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1 And then you have not true.Q .
2 , could you explain that?disconnect
3 reviewing theI n contractsA .
4 lEU had presented to I wasthat m e ,

5 find in the listings thatunable to
6 FirstEnergy had provided to names o rm e
7 I thought I was unable to findat least
8 related to customers thatthosenames
9 that contract in some instances.were in

10
11 And I was curious t oa s
12 makea decisionlEU had made not t o
13 on behalfclaims of certain customers
14 was and itand that’s what my question
15 explained to me that's notwas n o ,

16 and that I s how the glitch in thetrue ,
17 was discovered/FirstEnergy system
18 because when I reported that back to
19 FirstEnergy and said, I'vehey, seen
20 sayingout here that they'recontracts
21 seeing thosethey’ve claimed and I’m not
22 on my listings. that's when it was
23 the glitch indiscovered that there was
24 needed to get theand Ithe system
25 ASCII files
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1 make they pickedrun that check to sure
2 up everything that had been claimed.
3 the NovemberAnd thisQ . was
4 18th issue discussed earlier.that we
5 askingthat while you were
6 November 18th, thatA .
7 correct, yes.
8 result of thisQ . So
9 inquiry, it is your testimony that lEU

10 all of its members. i sclaiming forwas
11 that correct?
12 wouldn't say all of itsA . I
13 members because know if itsI don
14 membership is extensive than themore
15 but it waslooked a t ,contracts
16 claiming for forall of the customers
17 which I reviewed contracts .

18 again youAnd onceOkay.Q .
19 said that is thatabout 20,was
20 correct?
21 2 0About 20 contracts,A .
22 customers Iyes./
23 can'tAnd number four. IQ .
24 quite read what that note i s .

25 period indicated byTimeA .
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1 some members.

2 Could you explain what youQ .
3 meant by that?
4 A . attachmentsof the0 n some
5 that identified the service locations
6 that the members wanted covered under
7 they had indicated a timethe agreement,
8 period on there and trying toI was
9 decipher what that meant and that was

10 my inquiry.
11 And what did it mean?Q .
12 my discussions withA . I n again
13 and/or Mr.either Mr. Randazzo Murray,
14 they indicated to me that that was
16 actually the period for which that
16 particular customer had listed its
17 historic capacity his toric load foro r
18 particularthat account.
19 MS . Could you readKAHN :
20 that back again.
21 (Record read.)
22 303 you indicateQ . On Bates
23 what other executed.
24 Is this the same you hadreference a s

25 on 302?
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1 i s .A . I t
2 And not all customersOkay.Q •

is that3 claimed,listed on attachments

4 discussed?alreadywhat we’ve
5 Yes.A .
6 again thehaveAnd youQ . once

7 mark.questionperiods and a I stime
8 periods that wethe time justthis were

9 discussing?
10 Yes .A .
11 have time period forAnd youQ .
12 and I’mOhio, Electric, notGGC sure

13 rest of it. explainabout the Can you

14 and what itwritten therewh at you've
15 means?
16 I believe that thereA .
17 period indicated under like thattime
18 that particularparticular column rowo r

19 that referenced Ohio GGC Electric. I

20 don’t know what that last word is, term

21 don’t know forbut Iteam maybe,o r
22 just awhat it means. It wassure
23 to identifyfor me to be ablereference
24 so that I could showwhere that a twas

25 and ask them what this timeit to them
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1 period meant.

2 a particular claimQ . For
3 A . For
4 Q . customer?.o r
5 a particular' customerA . For o r
6 maybe more than I don’tcustomer.one
7 recall specifically.
8 And you have that contractsQ .
9 found but claimed.not Can youwere

10 explain that?
11 ThereA . a couple ofwere
12 or therecontracts o fa couplewere
13 accounts that I saw on the listing that
14 FirstEnergy had provided to m e
15 could not identify a contract for upon
16 my initial review.
17 And how was thatQ . resolved?
18 I had inquired about thatA .
19 and the provided tocontracts were m e .
20 I think one provided actually thatwas
21 day that they had just mistakenly left
22 it out and I think another sentone was
23 to me.
24 And Bates stamp 304 do youQ . t

25 therecall who the parties were to
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1 it inor isservice agreementmaster
2 anywhere?your notes
3 theI believe masterA .
4 agreement basedservices my noteso n was

5 I don’t recall ifbetween FES and lEU.
6 any other parties.there were
7 recall whatAnd do youQ .
8 FES is offering or providingservices
9 services agreement?under the master

10 recall positively.I don’tA .
11 Can you look through yourQ .
12 if that can beandnotes see
13 determined?
14 can’t determine basedA . I o n
15 services would bewhatmy notes
16 provided.
17 know, do you recallDo youQ .
18 procurement?if it powerwas
19 positively.rememberI don’tA .
20 Scheduling or supplying?Q .
21 I don'A .
22 Iyou do recallButOkay,Q .
23 Services going tothat FirstEnergy was
24 f those services?supplier obe the
25 either.I t recall that.I donA .
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1 I don't know what services they were.
2 Okay. in yourQ . You have

that3 to assurednotes
4 pricing pooled recallDo youenergy.
5 what the assured pricing pooled energy
6 is?

7 I don't recallA . offhand what
8 that i how it was defined.
9 And your notes don t reflect»Q .

10 other than saying s definition n umb e ri t (

11 2 0 0 0four. Do you know whatmegawatts.
12 that means?
13 A . I would guess that
14 definition number four is where assured
15 pricing pooled either foundenergy was
16 or was defined and I don recall
17 specifically what the 200 megawatts
18 relates t o .
19 Q . I t lEU must receive thesays
20 assured pricing pooled Do youenergy.
21 know what that means in your notes?
22 Again,A . rememberI don
23 positively. recallI think. i f I
24 correctly, statedthat IEU, exactly a s
26 had to receive this assuredhere.
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1 pricing pooled energy and I don't know
2 relates to thoughfor what that o rsure
3 why they had to receive that.
4 And do you know who theyQ .
5 receiving it from?were
6 I don't know what theA .
7 assured pricing pooled energy is, s o n o ,

being received8 it wasI don't know who
9 from.

how the assured10 Do you knowQ ■

pricing pooled energy is11 related to the
12 MSG?
13 I don't know that.A .
14 you know or recall whoQ . Do
15 handling the billingwas
16 t recall.I don IA .
17 under the MSA?Q .
18 t recall that, either.I don IA .
19 It appears that youOkay.Q .
20 term in yourindicated notes .ten-yeara
21 c o mm itment wasyou know what thatDo
22 for ten. years?
23 I believe that was theA .
24 duration o f the MSA.
25 And what was toQ . occur
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1 what was the commitment for those ten
2 years?

FLEMING :3 Objection,M S .
4 asked and answered.
5 stillQ . You can answer.

6 know what servicesI don’tA .
I

1 provided under the MSA.were
8 Okay. note hereQ . You have a

9 respect to if FirstEnergy Serviceswith

10 at a lower price forcan source a

11 willcalendar year, then FES and lEU
12 take efforts to maximize r e s a 1 e revenue
13 of MSG.
14 know, d oDo you you
15 recall what that about?was
16 I believe that thatA .
17 provision from the contract. Whether
18 it's a direct quote or whether it was
19 revised into my I don 1 t know.notes.
20 recall i f theyDoQ . you were
21 going to be reselling the MSG that I EU
22 obtaining?was

23 Other than what's writtenA .
24 t recall any additionalI don Ihere,

25 pieces of information that would have
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1 surrounded that.
2 recall anything withQ . Do you
3 FES is going tohowrespect to source

4 price?at a lower
5 I don't.N o ,A .
6 there anything withWasQ .
1 would be delivering thewhorespect to
8 price?lowera tsource a
9 I don't know.A .

10 A couple lines down you haveQ .
11 and then will negotiate,price theset

12/31/05.set from 1/1/01 to12 price is
is that's13 you know what price thatDo

14 being set?
15 a price industrialforA . It’s
16 That’s whatand commercial customers.

17 the I & C stands for.
18 A price for generation?Q .
19 recall .I don’tA .
20 be aAnd it’s going toQ .
21 06 throughprice fromnegotiated market

22 recall what that price i sten. Do you
23 being set for?

24 same priceIt relates to theA .

25 a subbullet, butabove because it’sa s
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1 don't recall what it for.I was

I EU is2 thatYou have noteQ . a

3 five to 20 o feligible for percent
explain4 savings t o customer. Can youa

5 that?
6 11 theI don't recaA .

I

1 specifics,
Q recall who theQ .
9 is there?customer

10 I don't know.A .
11 Okay. What is the SSA?Q . I
12 believe it's at the top of 304.
13 the service andThat'sA ,
14 supply agreement.
15 And what was that?Q .
16 Those would be theA .
17 agreements between lEU its customersand
18 and members.
19 Okay. So it was referred t oQ .
20 andthe services and supply agreementa s
21 that's what the i sattached to.MSA was
22 that correct?
23 That'sA . correct .
24 And as farOkay.Q . youa s
25 the MSA has not been executedknow,
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1 yet?

2 of my knowledge.To the bestA .
3 but I haven't made that inquiry anytime
4 recently.

this5 reviewingOkay . I nQ .
of what the6 could you get aMSA, sense

would be?7 of FirstEnergy Servicesrole
time.at that8 I might haveA ,

recall now.9 but I don't
10 have downYouOkay.Q .
11 liability clauselimitation ofnote o n

s that12 think it'sand then I
13 right?
14 That's correct.A .
15 does that mean?WhatQ .

must have been16 ThereA . some
clause17 sort of limitation of liability

MSA that limited the liability18 in the
19 kind of t oof FES and that was
20 if that create any FASmyself to see
21 FirstEnergy.133 issues for

13 3?'22 Could you complain FASQ .
23 Financial AccountingA .
24 Board 133, which relates t oStandards

and hedging activities.25 derivative
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1 And did you check furtherQ .
2 into that?
3 with my workconjunctionA . I n
4 FirstEnergy audit.on the
5 Q . And what was your
6 conclusion?

I

7 specifically.'I don recallA .
8 So this i s your auditforQ .
g versus thi review procedure?s

10 s forA . Yes , i t I a separate
11 engagement.
12 And that’s why youQ . wrote
13 that note because you concernedwere
14 with other engagement?respect to your
15 I wanted to make sureA .
16 understood being that this
17 contract that FirstEnergy Services had
18 out there, I wanted to make sure that I
19 f
20 liability i n conj unct ion with FASwas
21 13 3.
22 Did you discuss that withQ .
23 anyone?
24 I don t believe I did.( IA .
25 recall positively. I think Idon’t • No /
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1 o f of thehad asked a question one
2 at FirstEnergy thatindividuals was
3 for the FAS 133responsible
4 or maybe responsibleimplementation/
5 but was kind o fisn’t a good word,

133 implementation6 spearheading the and
7 inquired as to whethe r i tI think I

FirstEnergy Services8 and thelooked at
that it had.9 contracts

10 that?An d who wasQ .
11 o fThere ' s a couple pointA .
12 f recall specificallyIand I donpersons
13 who it was.
14 And do you recall what theirQ .
15 whether or not theyt oanswer was a s
16 had reviewed that FirstEnergy Services
17 contracts?
18 I do know that they hadA .
19 FirstEnergy Serviceslooked at the

20 contracts .

21 a r e t h e couple pointAnd whoQ .
22 1persons?
23 there’s individual byOh /A . a n
24 the of John Sommers or Sommer.name
25 individual by the o fThere 1 name
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1 I think itE 1 ke . I There was

2 individual by the name of Jeffa n
3 Ka lata .
4 indicating thatAre youQ .
5 i t. respondedspoke towhoever was you
6 by stating they had reviewed the MSA?

I

1 I don't know thatA . I
8 specifically asked about the MSA. I
9 think I asked in general. because

10 FirstEnergy Services does have other
11 contracts out there. to whethera s o r
12 not appropriate individuals were
13 involved FirstEnergy Servicesa tover

14 and if the FirstEnergycontracts a tover
is Services had been reviewed ,
16 Q . Were there any other
17 agreements between FirstEnergy Services

18 and lEU members when you out doingwere
19 review that you recall?your
20 A . Not that I ' m o f ,aware
21 Page 305, about two-thirdsQ .
22 of the down, capacity needs,way you
23 indicate load following. Is that a n
24 indication that the lEU claim and then
25 optionhave claim strike .you
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1 capacityYour reference t o
2 load following and option claim,n e e d s ,

3 could you explain that to me?
4 recall correctly, II f IA .
5 specified in the SSAbelieve that it
6 claims would be made onagreements that
7 a load following basis.

And what is the option claim8 Q .
9 reference?

10 That they chose the loadA .
11 thefollowing capacityoption versus
12 factor .

Below that you have in13 Q .
14 understands that thequotes, M e m b e r
15 of the lEU-OHexact tructures
16 aggregation program will be controlled
17 agreements that shall beby definitive
18 executed by FirstEnergy Services, I EU
19 and member. Tl

20 Was that part of the SSA?
21 I believe i tA . was.
22 And do you know whatQ .
23 going to be executed byagreements were
24 FirstEnergy Services?
25 recall correctly, theI f IA .
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1 only one that was brought to my
2 attention by Mr. and Mr.Randazzo Murray
3 the fact that the MSA had not beenwas
4 actually executed.
5 So the MSA was going toQ .
6 control the aggregation program/ is that
7 correct?
8 That appears to beA . correct
9 based on this statement .

10 And it's going to beQ .
11 executed by the members wella s a s
12 FirstEnergy Services and IE U, is that
13 correct from what you I stating?r e
14 That also appearsA . to be
15 correct based on this statement.
16 Did you question anybodyQ .
17 about that?
18 A . Question regarding what?
19 Q . Who executing it.would be
20 Who would be executingA .
21 definitive agreement .Q . The
22 I don’t know that theA .
23 definitive agreement
24 s just definitive agreements
25 I specificallyand I don't know that
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1 asked who would be i n g the€ X € c u t

2 de f in itive agreements .
3 But I believe justQ . you
4 about theyou askedtestified when
5 definitive toldagreements you were was
6 the MSA, is that correct?
7 Only as it relates to theA .
8 executed betweendocument that was to be
9 FirstEnergy Services and lEU. This I

10 correctly.believe recall thisi f I
11 that droveactually the quote m ywas
12 talked about backfirst question that w e
13 which says whatnumber 302,on Bates
14 anticipated.other agreements are
15 And when I inquired of
16 aside from thethat. told thatI was
17 weren’t any specificMS A , that there
18 mind. but that thatthat they had in
19 catch-all for others thatwas kind of a
20 potentially could needneeded to be or
21 the future.be executed int o
22 a question rightYou haveQ .

23 lEU allocate the assuredbelow that. Can
24 pricing pooled energy among customers.
25 answered?Did you get that question
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1 I believe I did.A . Yes,
2 And what was theQ . answer?
3 I believe thatA . answer
4 actually came from FirstEnergy. I think
5 I inquired of FirstEnergy of that answer
6 and the answer essentially theywas yes.
7 allocate.can
8 What doQ . mean byyou
9 allocate?

10 differentA . Amo n g s t customers.
11 The recalli f I correctlycontext
12 the context of this question is that if
13 there I within the SSAs not agreement
14 I think that was a provision that said
15 if there not enough MSG to suffice
16 the entire lEU claim claims whicho r
17 contained numerous customer accounts
18 from various then lEU couldcustomers,
19 allocate the the assuredamounts,
20 pricing pooled energy amongst those
21 customers.
22 So what saying theQ . are you
23 assured pricing pooled energy is?
24 would believe it's theA . I

but I don't know that positively25 MSG,
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definitionrecall the o f1 because I don’t

2 i t .
3 shouldFLEMING; IMS .
4 point that I have gottell you at this
5 minutes .to leave in 15
6 Okay.KAHN :MS .
7 at 3 0 4your notesS oQ . o n

6 receive assuredI E U mustwhere i t says
9 200 megawatts.pricing pooled energy.

10 once again MSG?that would be
11 t know thatII donA .
12 That would be my belief.positively.
13 but I don’t know that pos i t i V e 1 y .
14 you said that youWhenQ .
15 checked with FirstEnergy
16 check with?who did you
17 recall that forI donA .
18 I think I probably wouldeither.sure.
19 discussed that with Dave Blank.have

referring to20 So youQ . r e
21 FirstEnergyFirstEnergy Corp. o r
22 Services?
23 Corp.FirstEnergyA .
24 you indicateOn page 306Q .
25 I thinktheabout midway down, MSA,
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1 andbetween lEU-Ohiothat may be
2 entered into inFirstEnergy is
3 substantially the same form the drafta s
4 contained i n appendix A.doc urn ent
5 That'sA . correct.
6 entered into.You i s I sQ . say

f1 that understanding what wasyour
8 explained you?t o
g I believe this i sA . No , a

10 direct quote as directo r
11 possibly write it straight out of the
12 SSA agreement.
13 This is the language withQ .
14 that the MSA hasrespect to bet o
15 entered into i n substantially the same
16 form the draft?a s
17 That ’ sA . correct.
18 And at the very bottom youQ .
19 No prices here but in MSA forhave,
20 you explain that?Can
21 I f I recall correctly, thereA .
22 stated in the SSAwere
23 but there were pricings inagreements.
24 whatever pooledthe MSA for customers

25 i s .
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1 (Recess had.)
2 KAHN : m notMS . sure
3 that ablewe’re going to be t o

4 leave itI would likeconclude, t os o
5 possibilityopen theopen and then leave
6 o f i fconcluding later need t o .Vi €

1 do iswe’ll I haveWhat a
8 that I hopeaskfew more questions t o
9 will maybe a point whereget us to w e

10 won’t actually have to come back, but I
11 do need to look at these documents more
12 thoroughly and make I coveredsure w e V e

13 i n here previously.the issues that were
14 I think we have but I would like t o
15 makeandthe transcripti t t ocompare
16 you and letback t osure and get you
17 know.
18 W e wo u1dn ’ tFLEMING:MS .
19 again since we’vebackwant t o come
20 over five hours. I falready been here
21 be curtailed or perhapsthat evencan
22 that these are her notesw e can agree
23 we would bewhatever.you know,o r
24 happy to do that in writing.
25 We might beKAHN :MS .
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1 We might be able toable to do that.
2 do some of with interrogatories.i t
3 something. butWe'll try to figure out
4 questions .I do have few morea
5 BY MS . KAHN ;
6 i n thatD i n i e a letterQ . Ms . z

7 i tcounsel i sI received from your
8 had copiesindicated that you of IEU•s
9 contingent participationmember

10 and that you were not goingagreement
11 Is theproduce that document.t o
12 participationmember contingent
13 the MSA?related toagreement
14 A . N o .
15 it the s s A?I sQ .
16 i s .A . I t
17 the AndI t i s S S A? Okay.Q .
18 that is the that you lookedcriteria a t
19 determinationmake the not tot o
20 make the determination; to advise
21 issuesFirstEnergy whether there were
22 c omm i 11 e d capacitywith r e s p e c t to a
23 sale, is that correct?
24 That's correct .A .
25 the templateAnd this i sQ .
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1 document that we've been discussing a

2 the last several hours?fair amount for
3 IEU and its memberA . Between
4 correct.customers z

5 S S A withDid you discuss theQ .
6 Blank?M r .
7 I would have discussed myA ,

8 Blank.SSA with Mr,with theconcerns
9 BlankDid you provide Mr.Q . a

10 i tcopy of ->

11 I did not.A .
Did you provide Mr,12 Okay.Q .

13 copy of the MSA?Blank a
14 had a copy of theA .
15 buta copy of the MSA,reviewedMSA . I
16 a copy of the MSA in mynever hadV e
17 possession.

Thank you.18 KAHN : IMS .

19 least close thenotbelieve can. atw e
20 but put itdeposition. o n

FLEMING: I21 MS . can go

if you have a22 couple minutesanother
questions .23 couple more

R u X i n24 HARDYMON: M r .MR .

25 being left out of this discussion.i s
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1 that Paul?I s okay with you ,
2 RUXIN : i tYes, i s ,MR .
3 I encourage it.
4 B Y MS . KAHN :
5 do one item,Q . Let me more
6 Dinie Exhibit 32/ 377 and I believe it
7 to 385.goes
8
9 Deposition(Thereupon/

10 EXhibit-Dinie32 was
11 marked for purposes
12 of identification.)
13
14 have that document inQ . Do you
15 front of you? i s allAm
16 one document?
17 That'sA . not correct.
18 correct thatQ . Am I one
19 of 377 throughdocument consists 3 7 9 ?
20 ThatA . correct.
21 Why don't we do that.Okay.Q .
22 identify this document,first . Can you
23 please?
24 is my writtenThisA . summary
25 related to Industrialof my review
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1 Energy Users.

2 And did you provide thisQ .
3 written Blank?summary to Mr.
4 I provided i t to him toA . read
5 and review with me went paragrapha s w e
6 items thatby paragraph with the I had
7 returned i tbut then he at thenoted,
6 conversation that day.end of that
9 left side youAnd on theQ .

10 handwrittenhave Thosenotes .some are
11 items that you’ve discussedthe two
12 with respect to the follow-up?earlier
13 That would beA . correct.
14 And it s your understandingQ .
15 the lEU members?that MSG i s flowing t o
16 my understanding thatA .
17 on behalf of thec 1 aimed I EUMSG was
18 would ultimately be themembers theys o
19 recipients yes.z

20 Do you know if they IQ . r e
21 receiving MSG yet?actually
22 I don know thatA .
23 positively.
24 At page 378 you haveOkay.Q .
25 are unable to determinea note that you
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1 had agreed to thethat the customers

2 covered because thelocations to be
3 customers did not sign the attachments.
4 resolved?How was that
5 The very last sentence thereA .
6 however. able toin all instances I was
7 verify at least piece of customerone
8 information.
9 able to verify thatWereQ you

10 they had designated their locations
11 19th?prior to October
12 believe that would be theA I
13 i f recall correctly.I I wouldcase,
14 have back to my notes to beto go sure,
15 but if I recall correctly, the
16 information tha provided didn’tI wast
17 a date issue.concern me from
18 in the nexthaveAnd youQ .
19 paragraph that Mr. Murray provided you
20 copies with emails and faxes from two
21 of the Was that becausecustomers.
22 with whichthere only two customerswere
23 you had concerns?
24 I don’t recall pos i t i V e 1 y .A .
25 I would have to go back,to my notes.
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1 And you indicate in yourQ .
2 summary that the customer sent
3 information via fax and email regarding
4 their Did you have proof ofaccounts .
5 that ?
6 I thinkA . now understand.I
7 attachments to theThe in somecontracts
8 times spreadsheets that gavewere m e n o
9 indication to who had prepared thema s

10 information obtained andor how the was
11 and upon inquiry of that,forth, Mr .s o
12 Murray indicated me that int o some
13 cases lEU had actually prepared that
14 information from information that the
15 customers had them pi ecemea1sent to
16 through emails. forth .faxes and s o
17 asked a coupleI t o see
18 emails and faxes i n order toof those
19 and to verify that what hemake sure
20 telling me was truly the situationwas
21 and I believe that's the couple o f
22 emails and faxes that he had provided.
23 And you felt that reviewingQ .

24 two of those review

25 In findingA .
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1 sample?Q .
2 discrepancies,findingI nA . n o
3 leastI thought that was a t enough to
4 support his statement yes.
5 378 at theAnd alsoQ - a t
6 4 thatbottom it references 1 contracts
7 reviewed and I believe I seenyou
8 were 18elsewhere today that there
9 reviewed I think incontracts that you

10 your handwritten Is therenotes. a
11 a discrepancy here?reason for
12 also probably recallA . As you
13 earlier today.that you had becauseseen
14 set for rayof the that wasscope
16 procedures, it wasn't necessary that I
16 review every single contract that was
17 It depended upon whichout there.
18 specific selected i naccounts were
19 conjunction with the laidscope that was
20 although there might have beenout. s o
21 total,1 8 i n the of mycontracts scope
22 might have only requiredprocedures m e

23 to look 1 4 .a t

24 So while 18 contractsQ . were

25 is what you * re saying youpresented,
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1 only reviewed 14 of the 18 contracts?
2 I only looked at 14 i nA .
3 procedures thatconjunction with the
4 laid out to me.were
5 I think theKAHN :MS .
6 best intodo is gow e recesscan
7 but we willcontinuance, attempt t o
8 avoid that if we can.
9 Okay.FLEMING:MS , And

10 IWe don I signature. W e 11 wanti V et w a
11 t o review i t .
12 (Deposition adj ourned a t

13 5:18 p.m.)

14 (Signature waived. )not

15

16

17

18

19

20

21

22

23

24

25
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4 7 5 01 CEFARATTI GROUP FILE NO.

2 ENRON ENERGY SERVICES VS.CASE CAPTION:
3 E T AL .FIRSTENERGY CORP.,

4 DENISE DINIEDEPONENT:
5 APRIL 17, 2 0 0 1DEPOSITION DATE:
6 
7 (SIGN HERE)
8 The State of Ohio , )

9 )County of Cuyahoga S S :
10 Notary Public in andBefore m e , a
11 said County and State, personallyfor
12 acknowledgedappeared DENISE DINIE who
13 that he/she did read his/her transcript
14 in the above*captioned matter, listed
15 any necessary corrections on the
16 sheet.accompanying errata and did sign
17 the foregoing statement and thatsworn
18 the same is his/her free act and deed.
19 IN TESTIMONY WHEREOF, I have
20 hereunto affixed and officialmy name
21 this seal a t /

22 day of 2 0 0 1.A . D .!

23
24  
25 Commission ExpiresNotary Public
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