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DEFINITION OF TERMS AND EXPLANATION OF ABBREVIATIONS

Commission or The Commission - the Public Utilities Commission of Ohio.

Billing Cycle - the time frame between two regularly scheduled meter readings. Customer meter 
readings are obtained on a regular schedule, which is managed by the Company.

Original Sheet No. 1 
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Competitive Retail Electric Service • retail electric generation, aggregation, power marketing, 
and power brokerage services supplied to Customers of the Company.

Bad Credit - a Certified Supplier has Bad Credit if it is insolvent (as evidenced by a credit 
report prepared by a reputable credit bureau or credit reporting agency or public financial data 
showing liabilities exceeding assets or generally being unable to pay debts as they become 
due) or has failed to pay Company invoices when they become due on one or more occasions 
within the last thirty-six billing cycles.

Charge - any fee or charge that is billable by the Company to a Certified Supplier under this 
Tariff, including any Coordination Services Charge.

Company - Cleveland Electric Illuminating Company or FirstEnergy. All references to 
FirstEnergy in this Tariff are for purposes of the FERC tariffs referenced herein where 
FirstEnergy is acting on behalf of Ohio Edison, Toledo Edison, and Cleveland Electric 
Illuminating Company. Following approval and implementation of the Company's 
corporation separation plan, as part of its transition plan, all actions or obligations of 
FirstEnergy under this Tariff, if any, will be performed by the regulated utility business unit 
of FirstEnergy. American Transmission System Incorporated may be the Company for 
purposes of certain functions related to energy imbalance and other transmission related 
functions.

Ancillary Services - any function necessary to the provision of electric transmission or 
distribution service to a retail customer and includes, but is not limited to, scheduling, system 
control, and dispatch services; reactive supply and voltage control service from generation 
resources; reactive supply from transmission resources service; regulation service; frequency 
response service; energy imbalance service; operating reserve-spinning reserve service; 
operating reserve-supplemental reserve service; load following; back-up supply service; 
dynamic scheduling; system black start capability; and network stability service

Certified Supplier - is an Electric Generation Supplier that has received fmal certification from 
the Commission pursuant to Ohio Revised Code Section ("R.C.") 4928.08 to provide 
Competitive Retail Electric Service and has received written notification of registration 
pursuant to Section V (E) herein.

Filed pursuant to Order dated July 19.2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Elective: January 1.2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1
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Control Area * has the meaning given in Section 1.6 of the FE OATT.

Coordination Activities > all activities related to the provision of Coordination Services.

Issued by H. Peter Burg, President

DASR (Direct Access Service Request) - an electronic form of communication that shall be 
exchanged between the Company and a Certified Supplier.

Coordination Obligations - all obligations identified in this Tariff relating to the provision of 
Coordination Services.

Customer • any person, partnership, association, or corporation receiving Competitive Retail 
Electric Service from a Certified Supplier in accordance with the Restructuring Act.

Coordination Services * those services that permit the interface and coordination between 
Certified Supplier and the Company in connection with the delivery of Competitive Retail 
Electric Service to serve Customers located within the Company’s service territory including, 
but not limited to. Ancillary Services (offered under the FE OATT), transmission losses, and 
distribution losses.

Coordination Agreement - an agreement between the Company and an EGS or Certified 
Supplier that arranges for the provision of Coordination Services pursuant to this Tariff.

Original Sheet No. 1 
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Coordinated Certified Supplier - a Certified Supplier who has appointed a Scheduling 
Coordinator as its designated agent for certain Coordination Services.

Cleveland Electric Illuminating Company 
Cleveland, Ohio

Coordination Services Charges - all charges stated in the Charges section of this Tariff, the FE 
OATT and the FE Market-Based Rate Tariff that are billed by the Company (on behalf of 
itself or any FirstEnergy affiliate or subsidiary) for Coordination Services performed 
hereunder.

Creditworthiness - For the purpose of determining the ability of the Certified Supplier to meet 
its obligations related to service hereunder, the Company may require reasonable credit 
review procedures. This review shall be made in accordance with standard commercial 
practices. In addition, the Company may require the Certified Supplier to provide and 
maintain in effect during the term of the Coordination Agreement an unconditional and 
irrevocable letter of credit as security to meet its responsibilities and obligations under the 
Supplier Tariff, or an alternative form of security proposed by the Certified Supplier and 
acceptable to the Company and consistent with commercial practices established by the 
Uniform Commercial Code that protects the Company against the risk of non-payment and 
default of the Certified Suppliers.

Consolidated Billing - a billing service where the Company bills for both the Regulated Utility 
Charges as well as the Certified Supplier’s Charges, unless otherwise provided in the 
Company’s tariff.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Effective: January 1,2001
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FERC - the Federal Energy Regulatory Commission.

Issued by H. Peter Burg, President Effective: January 1,2001

FirstEnergy (^FE’’) System Control Area * that certain Control Area recognized by the North 
American Electric Reliability Council as the “FirstEnergy System Control Area.*’

Open Access Same-Time Information System (“OASIS”) - has the same meaning as set forth 
in the FE OATT.

Interest Index - an annual interest rate determined by the average of I-Year Treasury Bills for 
September, October and November of the previous year.

Meter Read Date - the date on which the Company schedules a meter to be read for purposes of 
producing a customer bill in accordance with the regularly scheduled billing cycles of the 
Company as the same may be modified from time to time.

FirstEnergy Open Access Transmission Tariff (“FE OATT”) - the FirstEnergy Open Access 
Transmission Tariff (or its successor which may be through a successor organization) on file 
with the FERC and which sets forth the rates, terms and conditions of transmission service 
over transmission facilities located in the FirstEnergy System Control Area.

FirstEnergy (“FE”) - the parent company of Cleveland Electric Illuminating Company (and 
Ohio Edison's wholly owned subsidiary, Pennsylvania Power Company), The Cleveland 
Electric Illuminating Company, and The Toledo Edison Company.

FirstEnergy ("FE") Market-Based Rate Tariff - the FE Market-Based Rate Tariff (or its 
successor) on file with the FERC and which sets forth the rates, terms and conditions of the 
sale of power by FirstEnergy and its subsidiary utility companies including any service 
agreement executed there under.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Electric Generation Supplier (“EGS”) - all of the entities set forth in R.C. 4928.08(A) and (B) 
that have not received either certification by the Commission or written notification of 
registration pursuant to Section V (E) herein.

Interval Meter - an electricity meter which records an End-use Customer’s electric usage for 
defined intervals (e.g., 15 minutes, half-hour, hour, etc.), allowing the possibility for 
consumption during different time periods to be billed at different rates and providing a 
means for a Customer’s load pattern to be analyzed.

FirstEnergy System Control Center (“FE-SCC”) - the control center for the FE System 
Control Area or its successor.

Network Integration Transihission Service - transmission service provided under Section m 
of the FE OATT.

Original Sheet No. 1 
Page 4 of 54

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1
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Restructuring Act - Am. Sub. Senate Bill No. 3.

Effective: January 1,2001

Standard Rules and Regulations - The Company's Standard Rules and Regulations in effect as 
approved by the Public Utilities Commission of Ohio.

Service Agreement - the initial agreement and any amendments or supplements thereto entered 
into by the Certified Supplier and the Company for service under the FE OATT and the FE 
Market-Based Rate Tariff.

Original Sheet No. 1 
Page 5 of S4

Scheduling Coordinator - an entity that performs one or more of a Certified Supplier's 
Coordination Obligations.

Standard Offer Supply - the provision of energy and capacity by the Company to customers 
that (1) choose not to obtain Competitive Retail Electric Services from a Certified Supplier 
other than the Company, (2) return to the Company after having obtained Competitive Retail 
Electric Services, or (3) contract for Competitive Retail Electric Services from a Certified 
Supplier that breaches its obligation to deliver such energy or capacity.

Schedule - a schedule for the delivery of energy for the benefit of retail customers, prepared by 
the Certified Supplier or its designated Scheduling Coordinator and submitted to the FE-SCC 
in the format prescribed by FirstEnergy.

• Security and/or encryption of transactions and customer information.
• Proof of transmission and receipt.
• Positive identity of sender and recipient (non-repudiation).
• Reliability.
• Data and file integrity.
• Network performance and availability.
• Recoverability and archiving of data.

Regulated Utility Charges - utility charges for noncompetitive retail electric services including, 
but not limited to, tariffed transmission and distribution and generation services that are 
under the jurisdiction of the Commission. May also include utility charges for 
noncompetitive gas services.

Value Added Network (“VAN”) - a data transfer network that allows information to be sent 
and received electronically using an electronic mailbox. This method must meet the 
following minimum criteria:

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1



RULES AND REGULATIONS

THE CERTIFIED SUPPLIER TARIFFL

B. Revisions

Issued by H. Peter Burg, President Effective: January 1,2001

Subject to Section n (B), this Tariff may be revised, amended, supplemented or 
otherwise changed from time to time in accordance with law, and such changes, when 
effective, shall have the same force as the present Tariff.

Oiigina] Sheet No. I 
Page 6 of S4

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL’EDI and Case No. 99*1212-EL-ETP before 
The Public Utilities Commission of Ohio

£. Statement By Agents

No Company representative has authority to modify a Tariff rule or provision, or to 
bind the Company by any promise or representation contrary thereto or inconsistent 
therewith.

D. Rules and Regulations

The Rules and Regulations, filed as part of this Tariff, are a part of every 
Coordination Agreement entered into by the Company pursuant to this Tariff and 
govern alt Coordination Activities. The obligations imposed on Certified Suppliers in 
the Rules and Regulations apply as well to anyone receiving service unlawfully or to 
any unauthorized or fraudulent receipt of Coordination Services in addition to any 
other remedies available to the Company.

A. Filing And Posting

A copy of this Tariff, which comprises the Charges, Rules and Regulations and 
Coordination Agreement under which the Company will provide Coordination 
Services to Certified Suppliers, is on file with the Commission and is posted and open 
to inspection at the offices of the Company during regular business hours.

C. Application

The Tariff provisions apply to all Certified Suppliers providing Competitive Retail 
Electric Services to Customers located in the Company’s service territory, including 
an affiliate or division of the Company that provides Competitive Retail Electric 
Services, and with whom the Company has executed a Coordination Agreement as 
required herein. An EGS which has failed to receive certification as a Certified 
Supplier by the Public Utilities Commission is not lawfully permitted to supply 
customers with Competitive Retail Electric Service. The Charges herein sb^l apply 
as well to anyone receiving service unlawfully or to any unauthorized or fraudulent 
receipt of Coordination Services in addition to any other remedies available

Cleveland Electric lllununaiing Company
Cleveland. Ohio P.U.C.O. No. S>1
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SCOPE AND PURPOSE OF TARIFFII.

B. FERC Jurisdiction

Issued by H. Peter Burg, President

Original Sheet No. 1 
Page 7 of 54

The inclusion of FERC-jurisdictional matters within the scope of the Tariff is 
intended solely for informational purposes and is not intended to accord any 
jurisdictional authority over such matters to the Public Utilities Commission of Ohio. 
Furthermore, to the extent that anything stated herein is found by FERC to conflict 
with or to be inconsistent with any provision of the Federal Power Act (“FPA”), or 
any rule, regulation, order or determination of FERC under FPA, then such FERC 
rule, regulation, order or determination of FERC shall control. To the extent required 
under any provision of the FPA, or any rule, regulation, order or determination of 
FERC under the FPA, the Company shall endeavor to secure, from time to time, all 
necessary orders, approvals, and determinations from FERC necessary to implement 
this Tariff.

A. Scope and Purpose of Tariff

This Tariff sets forth the basic requirements for interactions and coordination between 
the Company and Certified Suppliers necessary for ensuring the delivery of 
Competitive Retail Electric Service from Certified Suppliers to their Customers 
commencing on and after January 1,2001. A Customer served by a Certified 
Supplier pursuant to this tariff shall remain a distribution Customer of the Company.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-El R before 
The Public Utilities Commission of Ohio 

Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1
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A. Provision of Coordination Services

C. Duty of Cooperation

D. State Certification

E. Energy Procurement f.

The Company and Certified Supplier will cooperate in order to ensure delivery of 
Competitive Retail Electric Service to Customers as provided for by this Tariff, the 
Standard Rules and Regulations, the F£ OATT, the FE Market-Based Rate Tariff.

Original Sheet No. 1 
Page 8 of 54

The Company shall provide all Coordination Services, as provided herein, necessary 
for the delivery of a Certified Supplier's Competitive Retail Electric Services to serve 
retail load located within the Company's certified service territory.

A Certified Supplier must make all necessary arrangements for supply and delivery of 
capacity and energy in a quantity sufficient to serve its own Customers. In the event 
the Certified Supplier fails to supply sufficient capacity and energy to serve its 
customers, the Certified Supplier shall be responsible for payment for such capacity 
and energy as provided in Section XV of this Tariff (Imbalance Service) and all other 
applicable sections of this tariff.

Certified Supplier must have and maintain in good standing a certificate from the 
Commission as a Certified Supplier. The Certified Supplier shall notify the Company 
within three (3) business days of any amendment, revocation, termination or other 
change in its Certification.

B. Timeliness and Due Diligence

The Company and Certified Suppliers shall exercise due diligence in meeting their 
obligations and deadlines under this Tariff so as to facilitate supply of Competitive 
Retail Electric Service to customers.

Filed pursuant to Order dated July 19,2000 in Case No. 0O-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1

ni. RELATIONSHIPS AMONG CUSTOMER CHOICE PROGRAM PARTICIPANTS
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IV. COMPANY AND CERTIFIED SUPPLIER OBLIGATIONS (GENERAL TERMS)

A. Multiple Certified Suppliers

B. Partial Competitive Retail Electric Service

C. Consolidated Scheduling

Only one Certified Supplier shall provide Competitive Retail Electric Service to a 
specific Customer's Account during any given Billing Cycle, unless otherwise 
provided by the Company's tariff.

Combining retail and wholesale schedules is permitted only if the same method of 
calculating energy imbalance settlements is used for both. It is anticipated there will 
be different methods when competition begins, and combining schedules will not be 
permitted. However, there may eventually be a single method when scheduling is 
done by a regional transmission (RTO), and then combining schedules would be 
permitted, if otherwise permitted by the RTO.

Schedules may be combined if submitted to a single dispatch center using a single 
class of transmission service (e.g. network service) and the transmission service, for 
all loads scheduled, provides for the same method of calculating energy unbalance 
settlements. Such consolidated scheduling shall, for example, permit the combined 
scheduling of retail loads across the FirstEnergy Companies in Ohio that use a single 
dispatch center and for combined scheduling for retail and wholesale loads under the 
above stated circumstances.

A Customer’s Account is not permitted to have partial Competitive Retail Electric 
Service. The Certified Supplier shall be responsible for providing the total energy 
consumed by the Customer's Account during any given Billing Cycle, unless 
otherwise provided by the Company's tariff.

Original Sheet No. 1 
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Filed pursuant TO Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Biffg, President Effective: January 1,2001

Cleveland Electric IHuminating Company
Cleveland, Ohio P.U.C.Q. No. S-l
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D. FE-SCC Services and Obligations

Issued by H. Peter Burg, President

1. A Certified Supplier is responsible for procuring,* taking and paying for those 
services provided by the FE-SCC that are necessary for the delivery of 
Competitive Retail Electric Services to its Customers pursuant to the Service 
Agreement for Network Integration Transmission Service under the FE OATT 
and this Tariff.

Original Sheet No. 1 
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F. Reliability Requirements

A Certified Supplier shall satisfy the reliability requirements of the Commission, or 
any other governmental agency or NERC or regional reliability council or their 
successor which apply to service provided under this Tariff.

2. Ancillary services will be provided by the Company to customers at the rates 
included in the applicable Company retail tariff. A Certified Supplier may acquire 
Regulation and Frequency Response, Operating Reserve - Spinning, and 
Operating Reserves - Supplemental from another source if it demonstrates to the 
Company that it meets all North America Electric Reliability Council C*NERC*’) 
and regional requirements, and will be subject to all associated sanctions for 
failure to provide Ancillary Services as specified in the FE OATT. Ancillary 
Services provided by a Certified Supplier must be provided for all of the 
Customers it supplies and must be provided as long as the Certified Supplier is 
supplying its Customers. The Certified Supplier may not supply such services one 
month and then decline to supply them the next month. Failure to supply 
Ancillary Services will result in a suspension of the Certified Supplier's 
registration until resumption of such services by the Certified Supplier occurs.

3. The Certified Supplier is responsible for providing all real power losses that are 
necessary for the delivery of Competitive Retail Services to its Customers. The 
amount of losses to be provided by the Certified Supplier are as specified in the 
FE OATT and the Service Agreement for Network Integration Transmission. If 
mutually agreed, the Certified Supplier may acquire real power losses from the 
Company at the rate specified in the FE OATT.

E. Energy Scheduling

A Certified Supplier must make all necessary arrangements for scheduling the 
delivery of energy with FE-SCC.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Effective*. January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-I
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G. Supply of Data

I. Payment Obligation

J. Record Retention

Issued by H. Peter Burg, President Effective; January 1,2001

A Certified Supplier shall comply with all applicable laws and the Commission rules 
and regulations for record retention.

2. Internet Access. A Certified Supplier shall have appropriate software for access 
to the Company’s secure internet site for file viewing and downloads

The Company’s provision of Coordination Services to a Certified Supplier is 
contingent upon the Certified Supplier’s payment of all charges provided for in this 
Tariff.

2. The Certified Supplier shall require its Customer to shed load to rectify any 
imbalance it has created in failing to meet its Schedule in the event that the FE- 
SCC is unable to secure energy/capacity. The Company shall use reasonable 
commercial efforts to supply the load of the Certified Supplier's customers, 
including the imbalance load if any. However, the Certified Supplier shall curtail 
its schedule to rectify any imbalance between its actual load and its lesser 
schedule in the event that the FE-SCC is unable to secure energy and or capacity 
to supply that difference in load.

Upon reasonable request a Certified Supplier and the Company shall supply to the 
other all data, materials or other information specified in this Tariff, or otherwise 
reasonably required by the Certified Supplier or Company in connection with the 
provision of Coordination Services, in a timely manner.

Original Sheet No. I 
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Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

3. Electronic Mail. A Certified Supplier shall have electronic mail ("e-maiV*) 
capable of transferring energy schedules to FE-SCC.

K. Emergency Operation

1. Transmission service shall be provided pursuant to the F£ OATT. The Certified 
Supplier shall accept the FE-SCC determination that an emergency exists and will 
comply with all FE-SCC directives issued pursuant to the FE OATT

H. Communication Requirements - A Certified Supplier shall implement:

1. A VAN and a single EDI file transfer protocol, as determined by the Company. 
Both data transfer methods must meet the minimum criteria of, and be endorsed 
by, the Company.

Cleveland Electric Illuminaung Company
Cleveland, Ohio P.U.C.O. No. S-1
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I

EfTcciivc: January 1,2001Issued by H. Peter Burg. President

Cleveland Electric Illuminsting Company 
Cleveland, Ohio

3. Emergency shutoff. The Company has the right to curtail a Certified Supplier’s 
schedule in order to maintain system integrity or to otherwise prevent the 
occurrence of a system emergency or to rectify the occurrence of a system 
emergency. The Company has the right to require redispatching of generation 
resources in accordance with the FE OATT, Section 33, Load Shedding and 
Curtailment to relieve an existing or potential system emergency

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-BL«£Dl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Original Sheet No. 1 
Page 12 of 54
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SUPPLIER REGISTRATION AND PARTICIPATION REQUIREMENTSV.

4. the EGS’s Ohio sales tax identification number;

Effective; January 1,2001

The approval process shall include^ but is not limited to: successful completion of the 
credit requirements and receipt of the required collateral if any by the Company, 
executed EDI Trading Partner Agreement and Certified Supplier Service Agreement, 
payment and receipt of any supplier registration fee and completion of EDI testing for 
applicable transaction sets necessary to commence service.

Original Sheet No. 1 
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b) for Certified Suppliers supplying service to transmission level retail customers, 
i.e., 69 kV and above, a Service Agreement for any applicable service related 
provision of the FE OATT fully executed in triplicate by a duly authorized 
representative of the EGS;

3. a Service Agreement under the FE Market-Based Rate Tariff, fully executed in 
triplicate by a duly authorized representative of the EOS;

B. Registration for Coordination Services

An EGS seeking to obtain Coordination Services hereunder must deliver to the 
Company a completed registration, consisting of the following.

A. Registration Process

The Company shall approve or disapprove the EGS registration within thirty (30) 
calendar days of receipt of complete registration information from the supplier. The 
thirty (30) day time period may be extended for up to thirty (30) days for good cause 
shown, or until such other time as is mutually agreed to by the EGS and the Company.

1. a Coordination Agreement fully executed in triplicate by a duly authorized 
representative of the EGS;

2. a) for all customers served at less than 69 kV and those above 69 kV who request 
Network Integration Transmission Service, a Service Agreement For Network 
Integration Transmission Service under the FE OATT fully executed in triplicate 
by a duly authorized representative of the EGS;

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1

5. a copy of the EGS's certification issued by the Commission to provide 
Competitive Retail Electric Services to the Company's retail customers;

6. a copy of the EGS's certification application submitted to the Commission to 
apply for its certificate;

7. a Credit History Form, available from the Company, fully completed in duplicate; 
and

Filed pursuant to Order dated July 19,2000 in Case No. 00-81 J-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President



)

P.U.C.O. No. S-1

1.

2.

3.

4.

5.

6.

Effective: January 1,2001

Cleveland Electric llluRuoating Company 
Cleveland, Ohio

Original Sheet No. 1 
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10. a Service Agreement for Electronic Data Interchange Trading Partner fully 
executed in triplicate by a duly authorized representative of the EGS.

the EGS has contracted to use the services of more than one Scheduling 
Coordinator for service to customers within the Company's certified service 
territory, Use of more than one Scheduling Coordinator is not permitted.

8. for Customers that have elected the one-bill option, a copy of the Certified 
Supplier's rate schedule must be provided to the Company, which will seek to 
implement such rate schedule within two weeks, but in no event longer than 90 
days of receipt. The Company reserves the right to limit the number of rates per 
Certified Supplier prior to the start date of cornpetition.

9. the EGS must demonstrate to the Company's satisfaction that its Electronic Data 
Interchange ("EDI") is fully functional and capable of performing the necessary 
data transference functions required to supply the Company with data necessary to 
operate its business.

C. Incomplete Registrations

In the event the EGS fails to provide all of the information specified in Section V (B), 
the Company shall provide written notice to the EGS of the registration's deficiencies 
within ten (10) calendar days after the Company's receipt of the registration. The 
Company will not process an incomplete registration until the EGS corrects the 
deficiencies and delivers a completed registration to the Company.

D. Grounds for Rejecting Registration

The Company may reject a registration for Coordination Services on any of the 
following grounds:

the EGS has undisputed outstanding debts to the Company arising from its 
previous receipt of Coordination Services from the Company.

the EGS has failed to comply with payment and billing requirements specified in 
Rule 12 of the Tariff;

the Company has provided written notice to the EGS that a registration is 
incomplete and the EGS has failed to submit a completed registration within thirty 
(30) business days of deficiency notification.

the EGS has been rejected by the Company as not being creditworthy.

the EGS has failed to comply with all applicable requirements of the FE-OATT 
and the FE Market-Based Rate Tariff for its registration to be accepted as 
complete.

Filed pursuant to Order dated July 19,2000 in Case No. OO«8I3>EL-EDI and Case No. 99-12I2-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President
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F. Identification Numbers

G. Commencement of Coordination Services

Issued by H. Peter Burg, President
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Upon its approval of a registration for Coordination Services, the Company will use 
the assigned EGS identification number in subsequent electronic information 
exchange between the EGS and the Company. In addition, the Company may also 
assign to the EGS identification numbers that may be required by FE-SCC in 
connection with the submission and/or confirmation of load schedules for serving 
load in the Company’s service territory.

Coordination Services shall commence within thirty (30) business days after the 
Commission issues its certification following the Company’s approval of an EGS’s 
registration for Coordination Services, provided that all of the information necessary 
for the Company to provide Coordination Services has been provided to die 
Company. Following certification by the Commission and registration with the 
Company, the EGS is considered a Certified Supplier, subject to compliance with this 
Tari^ and the Commission's continuing authority.

7. The EGS has failed to execute an EDI Trading Partner Agreement, and/or has not 
completed EDI testing for applicable transaction sets necessary for the 
commencement of service.

E. Approval of Registration

Upon its approval of a registration for Coordination Services, the Company shall 
execute the Coordination Agreement tendered by the registrant and shall provide one 
copy to the EGS and maintain a copy for its own records. The Company shall send 
written notification of approval of registration to the EGS and the Commission.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-E’n’ before 
The Public Utilities Commission of Ohio

Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S^l
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CREDIT REQUIREMENTSVI.

[ssued by H. Peter Burg, President Effective: January 1,2001

The Company will make available on request its credit requirements. An EGS may 
appeal the Company’s determination of credit requirements to the Commission or 
seek Staff mediation as to any dispute.

The EGS will provide the Company with its or its parent’s most recent independently- 
audited financial statements, (if applicable) and, its or its parent's most recent Form 
10-K and Form 10-Q (if applicable).

The Company shall make reasonable alternative credit arrangements with an EGS that 
is unable to meet the aforementioned criteria and with those EGSs whose credit 
requirements exceed their allowed unsecured credit limit. The EGS may choose from 
any of the following credit arrangements in a format acceptable to the Company: a 
guarantee of payment; an irrevocable Letter of Credit; a Prepayment Account 
established with the Company; a Surety Bond, including the Company as a 
beneficiary; or other mutually agreeable security or arrangement. The alternate credit 
arrangements may be provided by a party other than the Certified Supplier, including 
one or more ultimate customers. The fact that a guarantee of payment, irrevocable 
Letter of Credit, Prepayment Account, or Surety Bond is provided by a party other 
than the Certified Supplier shall not be a factor in the determination of the 
reasonableness of any alternative credit arrangement, as long as such party and the 
related credit arrangements meet the Company’s standard credit requirements. The 
amount of the security required must be and remain commensurate with the financial 
risks placed on the Company by that EGS, including recognition of that EGS's 
performance.

The Company will apply, on a non-discriminatory and consistent basis, reasonable 
financial standards to assess and examine an EGS's creditworthiness. These standards 
will take into consideration the scope of operations of each EGS and the level of risk 
to the Company. This determination will be aided by appropriate data concerning the 
EGS, including load data or reasonable estimates thereof, where applicable.

An EGS shall satisfy its creditworthiness requirement and receive an unsecured credit 
limit by demonstrating that it has, and maintains, investment grade long-term bond 
ratings from any two of the following four rating agencies:

OriginaJ Sheet No. 1 
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Filed pursuant to Order dated July 19,2000 in Case No. OO-SIS-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

____________ AGENCY_______ 
Standard & Poors
Moody’s Investors' Services_______
Fitch BCA___________________
Duff & Phelps Credit Rating Company

SENIOR SECURITIES RATING (BONDS)
BBB- or higher______________________
Baa3 or higher_______________________
BBB- or higher______________________
BBB- or higher

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No.S-l
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VII. CUSTOMER ENROLLMENT PROCESS

A. Pre-Enrollment Customer Information List

ix)
X)
Xi)

Original Sheet No. I 
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i)
ii)

Upon request, the Company will electronically provide to any Certified Supplier the 
most recent Customer information list The Certified Supplier will pay the Company 
$150.00 per list for providing the list to the Certified Supplier.

The Company will offer the Customer information list to Certified Suppliers 
beginning in October 2000 with updates available quarterly throughout the market 
development period. Once the list has been updated, a Certified Supplier may not use 
a Customer information list from a prior quarter to contact Customers, but Certified 
Suppliers shall not be required to purchase subsequent lists.

The Company will provide Customers the option to have all the Customer’s 
information listed in the section below removed from the Customer information list. 
At the same time the Company will also provide Customers the option to have all 
Customer’s information listed below reinstated on the Customer information list. The 
Customer will be notified of his or her options quarterly throughout the market 
development period.

The following information will be provided on the Customer information list for each 
Customer who has not requested that all information be removed from this list:

Filed pursuant to Order dated July 19,2000 in Case No. 00-8I3-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric IHuminating Company
Cleveland. Ohio P.U.C.O. No. S-1

End-use Customer name
Service Address

iii) Service City
iv) Service State and Zip Code
v) Mailing Address
vi) Mailing City
vii) Mailing State and Zip Code
viii) Rate Schedule under which service is rendered, including class and sub­

class (if applicable)
Rider (if applicable)
Load Profile Reference Category
Meter Type (will provide information that is readily available)

xii) Interval Meter data indicator (will provide information that is readily 
available)

xiii) Budget Bill / PIPP indicator
xiv) Meter Read Cycle
xv) Most recent twelve (12) months of historical consumption data (actual 

energy usage plus demand, if available)
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C. Direct Access Service Requests (DASRs)

Enrollments will be processed on a “first in*’ priority basis based on the received date, 
and using contract date as the tie-breaker. Any subsequent enrollment DASRs 
received within the same Billing Cycle will be rejected and returned to the Certified 
Supplier who submitted the DASR.

The Company will provide the Customer infonnation list by either a compact disc or 
on a designated website. The information will be prepared and distributed in a 
uniform and useable format that allows for data sorting. Customers participating in 
the percentage of income payment plan (PIPP) program will be coordinated 
exclusively through the PIPP program administered by the Ohio Department of 
Development.

Original Sheet No. 1 
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To participate in the Customer Choice Program, a Customer must have an active 
electric service account with the Company. After the electric service account is active, 
a Certified Supplier may submit a DASR as described herein.

B. Certified Supplier Requests for Customer Information

Certified Suppliers may request historical Interval Meter data through a DASR after 
receiving the appropriate Customer authorization. The Interval Meter data will be 
transferred in a standardized electronic transaction. The Certified Supplier will be 
responsible for the costs incurred to prepare and send such data per the Schedule of 
Fees and Charges attached hereto.

Enrollment of Customers is done through a DASR, which may be submitted only by a 
Certified Supplier.

DASRs will be effective on the next Meter Read Date provided that it is received by 
the Company at least twelve (12) calendar days before the next Meter Read Date, 
unless otherwise provided in the Company's tariff.

All DASRs will be submitted to the Company no more than thirty (30) calendar days 
prior to the scheduled Meter Read Date when the Certified Supplier desires the switch 
to occur, unless otherwise agreed upon by the parties. The Company will process all 
valid DASRs and send the Customer confirmation within two business days. 
Simultaneous with the sending of the notice to the Customer, the Company will 
electronically advise the Certified Supplier of acceptance. Notice of rejection of the 
DASR to the Certified Supplier shall be sent in one business day, if possible, but in 
no event later than four (4) calendar days, and include the reasons for the rejection. 
The Company shall provide a rescission period as provided by the Commission’s 
rules. If the Customer rescinds, the Company shall send a drop notice to the Certified 
Supplier. In the event of Customer rescission, the previous Certified Supplier will 
continue to serve the Customer under the same terms and conditions.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813'EL-EDI and Case No. 99-I2I2-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: Jwuary 1,2001

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1
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If the Company elects to change the account number for a Customer receiving 
Competitive Retail Electric Service from a Certified Supplier, the Company will 
notify the Certified Supplier of the change in account number at the same Customer 
location.

D. Certified Supplier Selection

The Certified Supplier will obtain appropriate authorization from the Customer, or 
from the person authorized, per Commission requirements, to act on the Customer's 
behalf, indicating the Customer's choice of the Certified Supplier. The authorization 
must provide the customer's name, address, and account number. It is the Certified 
Supplier's responsibility to maintain records of the Customer's authorization in order 
to provide documented evidence of authorization to the Company and the 
Commission.

E. Provisions relating to a Certified Supplier's Customers

1. Arrangements with Certified Supplier's Customers

Certified Suppliers shall be solely responsible for having appropriate contractual or 
other arrangements with their Customers necessary to implement Competitive Retail 
Electric Service consistent with all applicable laws, Commission requirements, and 
this Tariff. The Company shall not be responsible for monitoring, reviewing or 
enforcing such contracts or arrangements.

A Customer may have only one firm power Certified Supplier for any billing month 
for each customer account with the Company. For each customer account with the 
Company, a Customer may not split non-interruptible generation supply between two 
Certified Suppliers or between the Company's Standard Offer Supply and service by a 
Certified Supplier during a billing month. No Customer shall be provided with 
Competitive Retail Electric Services by more than one Certified Supplier during the 
same billing month for each customer account.

If a Customer contacts the Company to request initial service from a Certified 
Supplier or to request a change of Certified Supplier, the Company will inform the 
Customer that the Certified Supplier must be contacted directly with the request.

If a Customer contacts the Company to discontinue electric service at the Customer's 
then current location, and initiates a request for service at a new location in the 
Company’s service territory, the Company will notify the current Certified Supplier of 
the Customer's discontinuance of service for the account at the Customer’s old 
location.

Filed pursuant to Order dated July 19,2000 in Case No. 00^13-EL-EDI and Case No. 99-I2I2-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S»1
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Residential and Small Commercial Customers return to Standard Offer Supply will be 
pursuant to the Company's Standard Rules and Regulations Section XIV Return to 
Standard Offer Supply.

2. Transfer of Cost Obligations Between Certified Suppliers and Customers 
Nothing in this Tariff is intended to prevent a Certified Supplier and a Customer from 
agreeing to reallocate between them any Charges that this Tariff imposes on the 
Certified Supplier, provided that any such agreement shall not change in any way the 
Certified Supplier’s obligation to pay such Charges to the Company, and that any such 
agreement shall not confer upon die Company any right to seek recourse directly from 
the Certified Supplier's Customer for any charges owed to the Company by the 
Certified Supplier.

F. Customer Return to Standard Offer Supply
A Customer’s return to Standard Service Offer may be a result of Customer choice, 
supplier default, termination of a supplier contract, opt out or termination of a 
governmental aggregation program, or supplier withdrawal. A Customer may contact 
the Company to return to the Company’s Standard Offer Supply. The return to the 
Standard Offer Supply shall be conducted under the same terms and conditions 
applicable to an enrollment with a Certified Supplier. Thus, the Company will provide 
a rescission period consistent with the Commission rules. Provided the Customer has 
observed the applicable notification requirements and the Company has effectuated 
the request to return to the Standard Offer Supply twelve (12) calendar days prior to 
the next regularly scheduled Meter Read Date, the Customer will be returned to the 
Standard Offer Supply on the next regularly scheduled Meter Read Date.

Large Commercial and Industrial Customers Return to Standard Offer Rate 

Return to Standard Offer Supply will be pursuant to the Company’s Standard Rules 
and Regulations Section XIV Return to Standard Offer Supply.

Residential and Small Commercial Customers Return to Standard Offer Rate

Filed pursuant to Order dated July 19,2000 in Case No. 0O-813-EL-ED1 and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1
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vrn. CUSTOMER INQUIRIES AND REQUESTS FOR INFORMATION

Effective: January 1,2001 f
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The list of Certified Suppliers will be posted on a designated website. The list of 
Certified Suppliers will contain suppliers currently registered to enroll Customers in 
the Company's service territory and, until March 1,2001, EGSs that have a 
registration pending with the Company. The list of Certified Suppliers will also 
designate, if available, which customer classes Certified Suppliers will be serving.

A. Customer Requests for Program Information and/or Usage Data

Upon request. Customers will be sent an information package containing a summary 
of the program and a current list of Certified Suppliers, which will be sent to the 
Customer’s service or mailing address.

The list of Certified Suppliers will be provided to any Customer upon request, all new 
Customers, any Customer who is dropped for nonpayment by a Certified Supplier, an 
Customer who returns due to default by a Certified Supplier, and as otherwise 
required by Commission rules.

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1

Filed pursuant to Order dated July 19,2000 in Case No. OO-8I3-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter Burg, President
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DC METERING SERVICES AND OBLIGATIONS

C. Billing Meters

Effective: Januaiy 1,2001

Any meter used for billing, capacity and energy obligations and reconciliation 
deteiminations shall be installed, owned and maintained by the Company. All meters 
used for billing shall be maintained and tested in accordance with applicable 
Commission regulations.

original Sheet No. 1 
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A. Meter Requirements
Interval Meters will be required for Customers who select a Certified Supplier and 
have a maximum annual peak demand greater than or equal to 400kW in 2001*2002, 
300kW in 2003, and 200kW thereafter for the most recent twelve (12) month period 
and for all Customers whose expected load pattern does not match one of the 
Company’s standard load profiles.

B. Interval Meter Charges and Installation Process

The Customer or Certified Supplier may request an Interval Meter for use at any 
account below the interval meter threshold. The Customer shall be responsible for the 
incremental costs of upgrading the present meter plus all incremental costs associated 
with the installation of required or requested interval metering.

The Customer or the Customer's Certified Supplier may select a meter from the 
Company’s approved equipment list. The Customer or its Certified Supplier may 
communicate with the meter for the purpose of obtaining usage data, subject to the 
Company’s communication protocol. Any changes in the Customer's meter necessary 
to accommodate a Certified Supplier’s systems, price schedules, telemetry or other 
requirements must be compatible with and meet the Company’s specifications for 
metering and any applicable regulations. Either the Customer or the Certified Supplier 
shall provide, at its sole cost and expense, the installation, operation and maintenance 
of the required compatible communication/telephone link(s) in order to transmit 
metered information from meters equipped for telemetry of metered data.

A Customer that is required to have interval metering must approve a work order for 
Interval meter installation before it can be served by a Certified Supplier. For 
Customers who are required to have an Interval Meter for the requested service, 
service may begin, assuming an approved work order, using a Company load profile 
for settlement; consumption meter reads would continue to be used for billing. This 
would be the approach during the period between when the Customer has requested 
an Interval Meter and the time that the Company is able to install such a meter. 
Customer shall provide adequate space for such Interval metering; should provide 
access for meter reading, meter testing, etc.

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDJ and Case No. 99’1212-EL’ETP before 
The Public Utilities Commission of Ohio 

issued by H. Peter Burg, President
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Effective: January 1,200]
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£. Meter Reading

The Company shall read Customer meters on a monthly basis or as otherwise 
provided in its Standard Rules and Regulations or in Commission regulations. It is 
understood that it may not be possible in some circumstances to read a Customer's 
meter in a particular month. In such case, the Company shall estimate the meter 
reading in accordance with its standard procedures and Standard Rules and 
Regulations, and such estimate shall constitute the meter reading for the month.

F. Billing Cycles

Meters will be read and billed on a monthly basis on a predetermined meter reading 
schedule. The Company uses 21 billing cycles per revenue month. Each business 
day' one of the cycles will be read until all 21 cycles have been read and the month is 
considered complete for reporting and revenue purposes. Meter reading intervals will 
be performed on the Company's existing schedules and will cover approximately 30 
days, but may vary between 27 to 35 days. The Company may change its meter 
reading schedules at its discretion. If a Certified Supplier requires or requests more 
consumption data than is normally provided by the monthly meter reading, the 
additional information will be obtained provided that appropriate metering is installed 
by the Company and that any incremental costs are paid by the Certified Supplier.

D. Meter Testing

The Company will test designated Company-owned meters upon the written request 
of the Certified Supplier. If the accuracy of a Company-owned meter is found to be 
outside Commission requirements, the costs of such test shall be borne by the 
Company. If a Company-owned meter is tested and found to be within Commission 
accuracy requirements, the costs of such test shall be borne by the Certified Supplier. 
Any Company-owned meter found to be outside Commission accuracy requirements 
or otherwise defective shall be adjusted, repaired or replaced at the sole cost or 
expense of the Company, unless such deviation is determined to be the fault of the 
Customer or the Certified Supplier. Imbalance reconciliations under Section XV shall 
not be adjusted for any meter inaccuracies. If the Customer requests these meter tests 
then the rate charged is determined by the regulations.

Cleveland Electric Illuminating Company
Cleveland, Ohio  P.U.C.O. No. S-1

1 "Business days" for purposes of billing cycles shall include all days in a calendar year except: Saturdays and Sundays and 
Company observed holidays as specified in its Standard Rules and Regulations.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-ElyETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter Burg, President
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Issued by H. Peter Burg, President
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H. Interval Meter Interrogation

If a Certified Supplier wants to interrogate a Interval Meter directly, via a read-only 
software product, this request must be in writing to the Company and a one time fee 
of $65.00 will be charged in order to password protect the billing parameters of the 
Interval Meter.

G. Meter Data Provided by the Company to a Certified Supplier

Regardless of whether the Company or a Certified Supplier performs Customer 
billing for a Certified Supplier's energy charges, the Company will make available to 
a Certified Supplier monthly files containing meter readings, total kWh usage, 
registered maximum demand (where applicable), and reading type information (i.e., 
actual or estimated), and any other relevant information mutually agreed upon by the 
Company and Certified Supplier, for each of the Certified Supplier's Customers, as it 
becomes available by billing route.

Filed pursuant 10 Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Effective: January 1,200]

Summary Interval Meter Data. Interval meters are read on a monthly schedule, and 
raw hourly data is processed through the Company's metering subsystem, which in 
turn provides summary information to the Company's Customer billing system. This 
summary information consists of total kWh usage over the billing cycle, and 
maximum on-peak and off-peak demands over the billing cycle. This summary 
information will be provided to a Certified Supplier on a monthly basis for that 
Certified Supplier's Customers equipped with interval metering equipment Should 
an interval metered Customer, or that Customer’s Certified Supplier, request 
hardcopy or electronic file formats of non-summary information (detailed hourly or 
sub-hourly metering information), the Company will provide such information, to the 
extent that it is available, by account, with the Certified Supplier being responsible for 
the Company’s cost of providing such information per the Schedule of Fees and 
Charges.

Cleveland Electric Illuminating Company
Cleveland, Ohio  P.U.C.O. No. S-I
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X. BILLING SERVICES AND OBLIGATIONS

A. Customer Billing by the Company

B. Company Billing for Certified Supplier

C. BilUng Files

Issued by H, Peter Burg, Pnsident
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All Certified Supplier charges to Customers, if billed by the Company, shall be billed 
in accordance with the Standard Rules and Regulations and individual service tariffs 
and the following provisions:

Nothing in this Rule shall require the Company to manually bill more Customers 
within a rate class than it bills manually for its distribution service Customers. Within 
this context, if the Company's billing system has the capability to bill the price plans 
offered by the Certified Supplier, the Certified Supplier may request the Company to 
do all or some of the billing for the Certified Supplier's Customers based on the 
Customers' preferences. Pricing must be compatible with existing metering.

Where the Certified Supplier has requested the Company to act as the Certified 
Supplier's billing agent, the Company shall electronically transmit files of billing 
detail daily to the Certified Supplier. Such files shall include the Customer account 
number, rate codes, usage information, demand and energy charges, sales tax, and 
other Certified Supplier charges.

In those situations where the Company's billing system is unable to calculate the 
Certified Supplier charges under the pricing format being used by the Certified 
Supplier, the Company will provide the Certified Supplier with sufficient meter data 
on a timely basis so that the Certified Supplier can biU the Customer directly under 
the two-bill method. The Company billing for Certified Suppliers will be done 
through a rate ready method ody. Under the rate ready method, the Company bills the 
Customer under a rate schedule provided by the Certified Supplier.

Filed pursuant to Order dated July 19,2000 in Case No. 00-8I3-EL-EDlandCaseNo. 99-1212-EL-ETP before 
The Publie Utilities Commission of Ohio 

Effective: January J, 2001

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1
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B. Application of Payment

Effective: January 1,2001

Where the Company acts as the billing agent for the Certified Supplier^ the Company 
shall reimburse the Certified Supplier for all energy charges, late fees, sales taxes, and 
other charges collected on behalf of the Certified Supplier at least every two weeks. 
The Certified Supplier assumes all risks of non-payment by a Customer and the 
Company is obligated to remit to the Certified Supplier only the difference between
(a) amounts received from Customers taking service from the Certified Supplier and
(b) any amounts owed to the Company by or with respect to such Customer, 
consistent with the application of payment procedures set forth in Section XI (B) 
below.

The Company will conduct all remittance processing of current customer charges. In 
the event that a Customer remits a partial payment of a bill, the remittance will be 
applied against the various amounts that may be due and owing to the Company and 
the Certified Supplier, in the order set forth in O.A.C 4901:1-10-22(1). Any amoimt 
remitted by a Customer in excess of the total due and owing the Company will be 
held in the Customer's account with the Company for distribution in the following 
billing cycle(s) or, at the Customer's request, will be refunded to the Customer. In the 
event that any Customer checks are returned dishonored by a bank, the corresponding 
debits will be applied in inverse order to the order set forth above for the application 
of remittances. The Company will correct any misapplied payments or transactions. 
The Company will also provide the Certified Supplier an electronic file consisting of 
Customer payments and any returned checks and/or Customer adjustments. The 
monthly billing statement and invoice rendered by the Company to the Certified 
Supplier, as described in Section XII (B) below, will include charges to be paid by the 
Certified Supplier for costs associated with this electronic funds transfer, as set forth 
in the Schedule of Fees and Charges.
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Filed pursuant to Order dated July 19,2000 in Case No. 00*813-EL-EDI and Case No. 99-1212*EL-ETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter Burg, President

XL CUSTOMER PAYMENT PROCESSING AND COLLECTIONS FOR 
CONSOLIDATED BILLING

A. Company Reimbursement to Certified Supplier for Customer Payments

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1
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D. No Certified Supplier Termination of Service

Issued by H. Peter Burg, President Effective; January 1,2001

The Certified Supplier will not be permitted to physically terminate electric service to 
a Customer for nonpayment.

Filed pursuant to Order dated July 19,2000 in Case No. 00-81J-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio
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C. Certified Supplier Billing Data
The Certified Supplier shall provide all data in its possession necessary for the timely 
generation of bills. A failure of the Certified Supplier to provide necessary data to the 
Company in a timely fashion may delay generation of a bill for the month to which 
the data pertains. In such instances, the Certified Supplier is responsible for all fines 
and violations, if any, arising as a consequence of the Company's inability to render a 
timely bill.

Cleveland Electric Illuminating Company
Cleveland. Ohio  P.U.C.O. No. S-1



Xn. CERTIFIED SUPPLIER BILLING TERMS AND CONDITIONS

EfTecdve: January 1,2001Issued by H. Peter Burg, President

!

Filed pursuant to Order dated July 19, 2000 in Case No. 00«BI3-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

3. Wire Transfer. Payment to the Company by the Certified Supplier must be made 
by electronic wire transfer or such other means as will cause payment to be 
available for the use of the Company on the due date. All payments shall be wire 
transferred to the bank designated by the Company.

2. Manner of Payment The Certified Supplier shall make payments of funds 
payable to the Company by wire transfer to a bank designated in Section 
Xn.(B.3.). The Company may require that a Certified Supplier that is not 
Creditworthy tender payment by means of a certified, cashier’s, teller's, or bank 
check, or by wire transfer, or other immediately available funds. If disputes arise 
regarding a Certified Supplier bill, the Certified Supplier must pay the undisputed 
portion of disputed bills under investigation.

4. Late Fee for Unpaid Balances. If payment is made to the Company after the due 
date shown on the bill, a late fee will be added to the unpaid balance until the 
entire bill is paid. This late fee will be 1 1/2% per month on the unpaid balance.

1. Billing Procedure. Each month, the Company shall submit an invoice to the 
Certified Supplier for all Coordination Service Charges provided under this Tariff. 
The invoice may be transmitted to the Certified Supplier by any reasonable 
method requested by the Certified Supplier. A Certified Supplier shall make 
payment for Charges incurred on or before the due date shown on the bill. The 
due date shall be determined by the Company and shall not be less than three (3) 
banking days ftom the date of transmittal of the bill.
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A. Netting of Customer Payment and Certified Supplier Charges Billed by the 
Company

If the Certified Supplier defaults and the Company is performing Consolidated Billing 
of Customers for the Certified Supplier, the Company reserves the right to retain the 
payments collected from the Customers and apply the payments to the Company's 
charges.

B. Certified Supplier Payment of Obligations to the Company
A Certified Supplier shall pay all Coordination Services Charges or any other Charge 
it incurs hereunder in accordance with the following provisions:

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-I



C. Billing for Supplier Obligations to Other Parties

D. Guarantee of Payments

Issued by H. Peter Burg. President

1

The Company will assume no responsibility for billing between a Certified Supplier 
and any party other than the Company.
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Before the Company will render service or continue to render service, the Company 
will require an applicant for Coordination Service or a Certified Supplier currently 
receiving such service that has Bad Credit to provide a cash deposit, letter of credit, 
surety bond, guarantee, or other financial instrument satisfactory to the Company. 
The Company will use the financial instrument as security for the payment of final 
bills, protection against Certified Supplier default on breaches, and compliance with 
the Company's Rules and Regulations. In addition, the Company may require a 
Certified Supplier to post a deposit at any time if the Company determines that the 
Certified Supplier is no longer Creditworthy.

5. Certified Supplier’s Failure To Pay. In the event the Certified Supplier foils, 
for any reason other than a billing dispute as described below, to make payment to 
the Company on or before the due date as described above, and such failure of 
payment is not corrected within five (5) business days after the Company notifies 
the Certified Supplier to cure such failure, a breach by the Certified Supplier shall 
be deemed to exist. In the event of a billing dispute between the Company and the 
Certified Supplier, the Company will continue to provide service pursuant to the 
Coordination Agreement and the Tariff as long as the Certified Supplier continues 
to make all payments not in dispute.
(a) Certified Supplier Offset. In the event a Certified Supplier is deemed to be 

delinquent under Xn.(B.5.)., the Company, may at its sole discretion, reduce 
the reimbursement to the Certified Supplier for amounts collected by the 
Company by the amount owed to the Company.

E. Amount of Deposits

The deposit shall be equal to the value of Coordination Services Charges the 
Company projects the Certified Supplier will incur during the next three billing 
periods based on that Certified Supplier's forecasted load obligation.

F. Return of Deposits

Upon discontinuance or termination of service, deposits will be returned with accrued 
interest to the Certified Supplier upon payment of all service charges and guarantees 
or with deduction of unpaid accounts.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilhies Commission of Ohio 

Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1
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I. Credit Information

Effective: January 1,2001Issued by H. Peter Burg, President

In addition to infonnation required otherwise hereunder, a Certified Supplier shall be 
required to provide to the Company such credit information as the Company 
reasonably requires.
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Filed pursuant to Order dated July 19, 2000 in Case No. 00>813*EL*EDI and Case No. 99-I212-EL-ETP before 
The Public Utilities Commission of Ohio

H. The Company may increase the required amount of the financial instrument to an 
amount equivalent to the Certified Supplier’s sales for the three peak months of the year, 
to protect against a breach or default by the Certified Supplier in the event the Certified 
Supplier fails to deliver energy to a Customer.

G. Interest on Deposits

The Company will allow simple interest on cash deposits calculated at the lower of 
the Interest Index or six (6) percent. Deposits shall cease to bear interest upon 
discontinuance of service (or, if earlier, when the Company closes the account).

Cleveland Electric Illuininating Company
Cleveland, Ohio P.U.C.O. No. S-1
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xm. LOAD PROFILING AND FORECASTING

A. Customer Load and Weather Forecasting

B, Forecasting Methodology

C. Real Power Losses

2. Hourly Metered Customer Forecasts
The Certified Supplier shall forecast its Customers* load for hourly metered 
Customers, adjusted for the inclusion of losses.

Losses will be calculated by multiplying the Retail Customer(s) load times the 
applicable Real Power Loss Factor specified below:

1. Monthly Metered Customer Forecasts
The Company shall provide to the Certified Supplier hourly load profiles 
including transmission and distribution losses for the various rate classes of the 
Company's retail customers that do not have interval metering. The Company at 
its discretion may update, add, or modify the load profiles for any or all customer 
rate classes during the term of die Tariff on a prospective basis.

The Company shall make available a day-ahead forecast of total control area load to 
Certified Supplier. The Certified Supplier is responsible for developing an 
aggregated load forecast for its Customer's load. The aggregated load forecast shall 
include transmission and distribution losses pursuant to Section Xm (C). The 
aggregated load forecast is subject to the Monthly Energy Imbalance Service and Rate 
provisions in XV as well as all other relevant sections of this Tariff. Day-ahead 
weather forecasting will be provided through an Internet web site link to an applicable 
source. The Company has no liability for the inaccuracy of such load and weather 
forecasts or any party's reliance thereon.

Service Voltage Level 
138 kV 
69 kV

23 kV to < 69 kV 
2.4 kV to < 23 kV 

< 2.4 kV

The load forecast developed by the Certified Supplier shall conform to Sections XBI 
(6.1) and XHI (B.2) as well as all other relevant sections of this Tariff and the FE 
OATT.
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Cumulative Loss Factor 
2.0%
3.4%
3.5%
6.4%
10.1%

Filed pursuant to Order dated July 19, 2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Conunission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Conqiany
Cleveland. Ohio P.U.C.O. No.S-I



)

XIV. LOAD SCHEDULING

A. Whole Megawatts (MWs)

B. Energy Schedules

C. Submitting Energy Schedules

D. Energy Schedule Changes

issued by H. Peter Burg, President

The Certified Supplier, or its designated Scheduling Coordinator, shall be responsible 
for scheduling energy and purchasing all transmission services (including Ancillary 
Services) necessary to get energy to the Customer's point of delivery. Transmission 
services, losses and Ancillary Services from the point of receipt to the Customer's 
point of delivery shall be provided pursuant to the Service Agreement for Network 
Integration Transmission Service under the FE OATT.
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For any hour when the entity acting as a Scheduling Coordinator supplies electric 
energy to its Customer it must submit a schedule. Scheduling shall be done in whole 
MW amounts. Scheduling of ones (1) and zeros (0) will be permitted for loads of less 
than one (1) MW. All Scheduling Coordinators must follow the required scheduling 
mechanisms in accordance with the FE OATT.

Schedule changes will be permitted up to twenty (20) minutes before the start of the 
next clock hour provided that the delivering party and receiving party both agree to 
the schedule modification.

The format of the energy schedule shall be that provided by the Company to the 
Certified Supplier or its designated Scheduling Coordinator. Schedules shall be e- 
mailed to FE-SCC (aggregated by source of supply) no later than 10:00 a.m. of the 
day prior to commencement of such service. Schedules submitted after 10:00 a.m. 
will be accommodated if practical. In the event e-mail is unavailable, suppliers will be 
informed of an alternative method of communication. Separate Certified Supplier 
specific hourly Schedules must be provided by the Certified Supplier or its designated 
Scheduling Coordinator for each point of receipt to which energy is to be delivered to 
the FirstEnergy System. Hour-to-hour energy schedules that are to be delivered must 
be stated in increments of whole MW values per hour. The Company reserves the 
right to require a Certified Supplier or its designated Scheduling Coordinator to 
schedule hourly loads based upon the appropriate load profiles for the forecasted 
conditions.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Effective: January I, 2001

Cleveland Electric niuminating Company
Cleveland, Ohio P.U.C.O. No. S-l
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G. Change in or Termination of Scheduling Coordinator

Issued by H. Peter Burg, President Effective; January 1,2001
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To change Scheduling Coordinators, or cease using a Scheduling Coordinator, a 
Certified Supplier shall notify the Company in writing and said notice shall specify 
the effective month of the change or termination. The effective day of the change or 
termination shall be the first day of the calendar month after the date of the 
notification letter unless notification is received by the Company less than ten 
business days before the first day of that month, in which case the effective day of the 
change shall be the first day of the subsequent month. In the event a Certified 
Supplier ceases using a Scheduling Coordinator, a Certified Supplier shall 
immediately resume the direct performance of all Certified Supplier obligations under 
this Tariff.

Filed pursuant to Order dated July 19,2000 in Case No. 00-8I3-EL-ED1 and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

E. Participation through a Scheduling Coordinator
If a Certified Supplier chooses not to interact directly with the Company for 
scheduling purposes, a Certified Supplier may become a Coordinated Certified 
Supplier by entering into a business arrangement with another Certified Supplier that 
will act as a Scheduling Coordinator. A Coordinated Certified Supplier may enter 
into this business arrangement with a Scheduling Coordinator for an individual 
service, such as load forecasting, or for a variety of services including assessing 
import capability, load forecasting, scheduling, and reconciliation rights and 
responsibilities. To the extent it is responsible for the following activities, the 
Scheduling Coordinator's assessment of import capability, load forecasting, 
scheduling, and reconciliation rights and responsibilities shall include its own 
Customers and the Customers of its Coordinated Certified Suppliers. All actions of 
the Scheduling Coordinator that relate to one of its Coordinated Certified Suppliers 
are binding on, and attributable to, said Coordinated Certified Supplier.

F. Designation a Scheduling Coordinator
To designate a Scheduling Coordinator, a Certified Supplier must provide the 
Company with a completed Scheduling Coordinator Designation Form, which is a 
part of this Tariff, fully executed by both the Certified Supplier and the Scheduling 
Coordinator. The Scheduling Coordinator Designation Form is not intended to 
supplement or replace any agency contract between a Certified Supplier and a 
Scheduling Coordinator.

Cleveland Electric Illuminating Company
Cleveland, Ohio.  .P.U.C.O. No. S»1



Issued by H. Peter Burg, President Effective: January 1,2001

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio
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H. Scheduling and Reconciliation through a Scheduling Coordinator

Coordinated Certified Suppliers cannot, on an individual basis, submit Schedules or 
propose scheduling changes to the Company. Rather, the Scheduling Coordinator is 
responsible for submitting all Schedules and changes thereto on behalf of itself as 
well as its Coordinated Certified SuppUers. The Scheduling Coordinator shall submit 
separate Schedules on behalf of itself as well as its Coordinated Suppliers. The 
Scheduling Coordinator shall be the sole point of contact with the FE-SCC in regard 
to all scheduling activities, and to the FirstEnergy Competitive Retail Electric Service 
Certified Supplier Contracts Administrator for all reconciliation activities.

J. Multiple Scheduling Coordinators

A Certified Supplier is prohibited from contracting with multiple Scheduling 
Coordinators for service under this Supplier Tariff.

I. Primary Obligations of a Coordinated Supplier

Notwithstanding their designations of Scheduling Coordinators, each and every 
Certified Supplier remains primarily responsible for fully satisfying the requirements 
of this Supplier Tariff.

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-l
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XV. TRANSMISSION AND RETAIL ENERGY IMBALANCE SERVICE
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Filed purs^ijini to Order dated July 19,2000 in Case No. OO-SIS-EL'EDI and Case No. 99«I212«EL>ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

A. Monthly Settlement
Energy Imbalances will be calculated and settled within sixty (60) calendar days after 
the end of a calendar month, unless otherwise stated in accordance with the 
Company’s OATT.

B. General Description

The Energy Imbalance Service accounts for mismatches between the energy delivered 
by a Certified Supplier’s Schedule for serving its Customers and the energy that was 
actually used by those Customers. The energy imbalance calculation shall occur after 
the monthly reading of Customers’ meters. The Certified Supplier agrees that Energy 
Imbalance Service will be provided under the rates, terms, and conditions of the FE 
OATT. The Certified Supplier shall enter into a Service Agreement for Network 
Integration Transmission Service prior to providing electric service to any Company 
retail customers. The Company shall be the default supplier in all instances when die 
Certified Supplier does not meet its Customer load and the Certified Supplier shall 
pay the Company for such supply.

C. Billing

Billing for energy imbalances shall be rendered by the Company on a monthly basis. 
Amounts owed by a Certified Supplier to the Company, or vice versa, shall be netted 
against one another and an invoice or payment, as the case may be, shall be sent by 
the Company in the appropriate amount. Failure by the Certified Supplier to render 
payment to die Company by electronic funds transfer within 14 banking days from the 
date of the invoice shall subject the Certified Supplier to a late penalty fee of 1-1/2% 
per month until paid in full. The Company shall have the right, but shall not be 
required, to net amounts owed by the Certified Supplier for energy imbalance against 
amounts owed to the Certified Supplier under the combined billing option in Section 
XU. If the Company does not receive written notification from the Certified Supplier 
of an objection to a transaction statement within fourteen (14) calendar days from the 
rendering thereof, said transaction statement shall be deemed conclusive and binding 
on the Certified Supplier.

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1
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D. Metered Data Collection

1. Energy Imbalance and Unaccounted For Energy

F. Rates for Energy Imbalances

Issued by H. Peter Burg, President Effective: January 1,2001
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The rates for energy imbalances shall be those specified in the FE OATT and the 
Service Agreement for Network Integration Transmission Service or successor 
agreement between the Company and the Certified Supplier.

1. Monthly Metered Customers
Data from monthly metered Customers is collected corresponding to Customers* 
billing cycles. To reconcile energy mismatches on an hourly basis, the Company 
shall convert such meter data for Customers to equivalent hourly usage. Load 
profiles may be used at generation level for the inclusion of losses to derive an 
hour-by-hour usage.

2. Hourly Metered Customers
Data from hourly metered Customers will be collected by the Company on a 
monthly basis. To reconcile energy mismatches on an hourly basis, the Company 
will use the actual time interval data. The actual hourly metered energy 
consumption will be used at generation level for the inclusion of losses.

Filed pursuant to Order dated July 19,2000 in Case No. 00«813>EL'EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Energy Imbalance and Unaccounted For Energy will be calculated in accordance 
with the FE OATT.

E. Monthly Energy Imbalance Service

On a calendar month basis, monthly metered Customers* actual usage and hourly 
metered Customers* actual usage shall be aggregated by the Company to arrive at 
the total hourly aggregated load for each Certified Supplier. The Monthly Energy 
Imbalance will be calculated for each individual Certified Supplier.

The total hourly aggregated load shall be used at generation level for the inclusion 
of losses. The hourly energy imbalance quantity shall be calculated by subtracting 
the Certified Supplier's hourly energy schedule submitted to the FE-SCC, 
including the effect of any confirmed changes to the energy schedule entered 
before FE-SCC deadlines from the Certified Supplier's total hourly aggregated 
load.

Meter data collected by the Company shall be used to calculate the quantity of energy 
actually used by a Certified Supplier's Customers for a particular energy imbalance 
period.

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No.S-1
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P.U.C.O. No. Sd

XVI. SCHEDULING COORDINATORS

A. Designation or Change of a Scheduling Coordinator

Issued by H. Peter Burg, President Effective'. January 1,2001

Cleveland Electric Illuminating Company 
Cleveland. Ohio

A Certified Supplier may only designate one Scheduling Coordinator at a time. 
Nothing in this Tariff shall prohibit the Scheduling Coordinator from transacting 
with multiple generation sources.

Filed pursuant to Order dated July 19.2000 in Case No. 00*813-EL-ED1 and Case No. 99-12 J 2-BL-ETP before 
The Public Utilities Commission of Ohio
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XVH. CONFIDENTIALITY OF INFORMATION

A. Generally

B. Customer Information
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The Certified Supplier shall keep all Customer-specific information supplied by 
the Company confidential unless the Certified Supplier has the Customer's written 
authorization to do otherwise.

All confidential or proprietary information made available by one party to the 
other in connection with the registration by a supplier with the Company and/or 
the subsequent provision and receipt of Coordination Services under this Tariff, 
including but not limited to load curve data, and information regarding the 
business processes of a party and the computer and communication systems 
owned or leased by a party, shall be used only for purposes of registration with the 
Company, receiving Coordination Services and/or providing Competitive Retail 
Electric Service to Customers in the Company's service territory. Other than 
disclosures to representatives of the Company or Certified Supplier for the 
purposes of enabling that party to fulfill its obligations under this Tariff or for a 
Certified Supplier to provide Competitive Retail Electric Service to Customers in 
the Company's service territory, a party may not disclose confidential or 
proprietary infonnation without the prior authorization and/or consent of the other 
party.

Filed pursuant to Order dated July 19.2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1



A. Notice of Withdrawal to the Company

B. Notice to Customers

C. Costs for Noncompliance

I

2. non-standard/manual bill calculation and production performed by the 
Company,

Notice to Customers. A Certified Supplier shall provide notice to its Customers 
of withdrawal by the Certified Supplier from retail service in accordance with the 
Commission rules, regulations, or orders.

Notice of Withdrawal to the Company. A Certified Supplier shall provide 
electronic notice to the Company in a form specified by the Company of 
withdrawal by the Certified Supplier from Competitive Retail Electric Service on 
a per customer class basis in a manner consistent with any applicable Commission 
requirements.

3. Certified Supplier data transfer responsibilities that must be performed by the 
Company;

5. Any and all other out-of-pocket expenses incurred by the Company as a result 
of the withdrawal.

4. charges, costs, or penalties imposed on the Company by other parties resulting 
from Certified Supplier non-performance; and

XVUL VOLUNTARY WITHDRAWAL BY A CERTIFIED SUPPLIER FROM THE 
CUSTOMER CHOICE PROGRAM

A Certified Supplier that withdraws from Competitive Retail Electric Service and 
fails to provide at least ninety (90) days electronic notice of said withdrawal shall 
reimburse the Company for any of the following costs associated with the 
withdrawal:
1. mailings by the Company to the Certified Supplier's Customers to inform 

them of the withdrawal and their options;
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Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1
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D. Certified Supplier's Discontinuance of Service to Particular Customers

Issued by H. Peter Burg, President Effective: January 1,2001
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3. Effective Date of Discontinuance
Any discontinuance will be effective only on a Meter Read Date and in
accordance with the Certified Supplier switching rules in this Tariff and the 
Standard Rules and Regulations.

1. Notice of Discontinuance to the Company
A Certified Supplier shall provide electronic notice to,the Company in a form
specified by the Company of all intended discontinuance of service to Customers 
in a manner consistent with applicable Commission requirements.

2. Notice to Customers
A Certified Supplier shall provide advance notice to any Customer it intends to 
stop serving of such intended discontinuance in a manner consistent with any 
applicable Commission requirements.

Filed pursuant to Order dated July 19.2000 in Case No. 00-813-EL-EDlandCaseNo. 99-I212-EL-ETP before 
The Public Utilities Commission of Ohio

Cleveland Electrib Illuminating Company
Cleveland, Ohio  P.U.C.O. No. S»1
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Effective: January 1,2001

The Company shall have no duty or liability with respect to Competitive Retail 
Electric Service before it is delivered by a Supplier toward an interconnection 
point with the Control Area. After its receipt of Competitive Retail Electric 
Service at the point of delivery, the Company shall have the same duty and 
liability for transmission and distribution service to customers receiving 
Competitive Retail Electric Service as to those customers receiving electric energy 
and capacity from the Company.

Original Sheet No. 1 
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D. PUCO Approval of Above Tariff Language

The PUCO approval of the above tariff language in respect to the limitation of 
liability arising from the Company’s negligence does not constitute a 
determination that such limitation language should be upheld in a court of law. 
Approval by the Commission merely recognizes that since it is a court’s 
responsibility to adjudicate negligence and consequent damage claims, it should 
also be the court’s responsibility to determine the validity of the exculpatory 
clause.

B. Limitation on Liability for Service Interruptions and Variations

The Company does not guarantee continuous, regular and uninterrupted supply of 
service. The Company may, without liability, interrupt or limit the supply of 
service for the purpose of making repairs, changes, or improvements in any part of 
its system for the general good of the service or the safety of the public or for the 
purpose of preventing or limiting any actual or threatened instability or 
disturbance of the system. The Company is also not liable for any damages due to 
accident, strike, storm, riot, fire, flo^, legal process, state or municipal 
interference, or any other cause beyond the Company's control.

C. Additional Limitations On Liability In Connection With Direct Access.

Except as provided in this Tariff, the Company shall have no duty or liability to a 
Certified Supplier providing Competitive Retail Electric Services arising out of or 
related to a contract or other relationship between a Certified Supplier and a 
Customer of the Certified Supplier. The Company shall implement Customer 
selection of a Certified Supplier consistent with applicable rules of the 
Commission and shall have no liability to a Certified Supplier providing 
Competitive Retail Electric Services arising out of or related to switching 
Certified Suppliers, unless and to the extent that the Company is negligent in 
switching or failing to switch a Customer.

XEt LIABILITY
A. General Limitation on Liability

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No.S-1

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99«1212-EL-ETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter Burg, President
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XX.
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B. Rights Upon Breach
Upon the occurrence of any such Event of Breach, the Company may, at any time, 
declare any amount owing to be immediately due and payable. Such amount will 
thereupon be immediately due and payable, without presentment, demand, protest, 
notice of protest or other notice of any kind, all of which are hereby expressly 
waived by the Certified Supplier. In case any one or more of the Events of Breach 
shall happen and be continuing, the Company may proceed to protect and enforce 
its rights by suit in equity, action at law or by other appropriate proceeding, 
whether for the specific performance of any covenant or agreement contained in 
this Tariff or in aid of the exercise of any power granted in this Tariff or may 
proceed to enforce any other legal right which the Company may have, all of 
which it hereby expressly reserves.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-I212-EL-ETP before 
The Public Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective: January 1,2001

DEFAULT, SUSPENSION, AND TERMINATION OF A CERTIFIED SUPPLIER 
A. Events of Breach

An Invent of Breach described in this Section XX (A), shall include, but is not 
limited to, the following;

1 . failure to perform any material obligation under this Tariff;

2. a Certified Supplier’s failure to maintain its certification as a Certified 
Supplier from the Commission;

3. a Certified Supplier’s failure to make payment of any undisputed Coordination 
Services Charges in the time prescribed and nonpayment is not cured within 
five (5) business days;

4. the involuntary bankruptcy/insolvency of the Certified Supplier, including but 
not limited to, the appointment of a receiver, liquidator or trustee of the 
Certified Supplier, or a decree by such a court adjudging the Certified Supplier 
bankrupt or insolvent or sequestering any substantial part of its property or a 
petition to declare bankruptcy as to reorganize the Certified Supplier, or

5. a Certified Supplier’s filing of a voluntary petition in bankruptcy under any 
provision of any federal or state bankruptcy law, or its consent to the filing of 
any bankruptcy or reorganization petition against it under any similar law; or, 
Without limiting the generality of the foregoing, a Certified Supplier admits in 
Writing its inability to pay its debts generally as they become due or consents 
to the appointment of a receiver, trustee or liquidator of it or of all or any part 
of its property.

Cleveland Electric lllurhinating Company
Cleveland, Ohio P.U.C.O. No. S-1
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D. Termination of Coordination Agreement
A Coordination Agreement will or may be terminated as follows:

Effective: January 1,2001

1. Withdrawal of the Certified Supplier from Retail Service. In the event the 
Certified Supplier ceases to participate in or otherwise withdraws the 
provision of Competitive Retail Electric Services to Customers in the 
Company's Service Territory, the Coordination Agreement between the 
Certified Supplier and the Company shall terminate thirty (30) days following 
the date on which the Certified Supplier has no more active Customers.
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C. Rights, Remedies, or Powers
All rights, remedies, or powers hereby conferred upon the Company will, to the 
extent not prohibited by law, be deemed cumulative and not exclusive of any 
other thereof, or any other rights, remedies or powers available to the Company. 
No delay or omission of the Company to exercise any right, remedy, or power will 
impair any such right, remedy or power or will be construed to be a waiver of an 
Event of Breach or an acquiescence therein. Any right, remedy or power 
conferred upon the Company hereunder may be exercised from time to time, 
independently or concurrently, and as often as it shall deem expedient. No waiver 
of any Event of Breach by the Company will extend to or will effect any 
subsequent Event of Breach. No single or partial exercise of any right, remedy or 
power by the Company will preclude further exercise thereof by the Company. 
Acceptance by the Company of partial payments will not constitute a waiver by 
the Company of any rights or remedies the Company may otherwise have.

I 

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S«1

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-12I2-EL-ETP before 
The Public Utilities Commission of Ohio 

Issued by H. Peter Burg, President
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XXI. ALTERNATIVE DISPUTE RESOLUTION

Alternative Dispute Resolution shall be offered to both Certified Suppliers and the 
Company as a means to address disputes and differences between Certified 
Suppliers and the Company. Alternative Dispute Resolution shall be conducted in 
accordance with the Commission rules which provide for the service.
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E. Effect of Termioatioii of Coordination Agreement
Termination of Coordination Agreements will have the same effect on a Certified 
Supplier’s Customers as the Certified Supplier’s discontinuance of supply to such 
Customers. If a Customer of a terminated Certified Supplier has not switched to 
another Certified Supplier prior to termination, said Customer will receive 
Standard Offer Supply from the Company pending its selection of another 
Certified Supplier.

F. Survival of Obligations
Termination of a Coordination Agreement for any reason shall not relieve the 
Company or a Certified Supplier of any obligation accrued or accruing prior to 
such termination.

2. The Company’s Termination Rights Upon an Event of Violation by 
Certified Supplier. Notwithstanding any other provision of this Tariff or the 
Coordination Agreement, in the event of a default, the Company shall serve 
written notice of such default in reasonable detail and with a proposed remedy 
to the Certified Supplier and the Commission. On, or after, the date the 
default notice has bwn served, the Company may file with the Commission a 
written request for authorization to terminate or suspend the Coordination 
Agreement. Except for default due to non-delivery, if the Commission does 
not act within ten business days upon receipt of the request, the Company's 
request to terminate or suspend shall be deemed authorized on the 1 
(eleventh) business day. If the default is due to nondelivery, and if the 
Commission does not act within five business days upon receipt of the 
request, the Company's request to terminate or suspend shall be deemed 
authorized on the 6* (sixth) business day. Terminations or suspensions shall 
require authorization from the Commission. The Company shall send notices 
pursuant to this section by e-mail, fax, overnight mail, or hand delivery to the 
Commission and staff at the Commission's offices. The Company shall notify 
all Commissioners, the Chief of Staff, the Director of the Consumer Services 
Department, the Director of the Utilities Department, the Director of the Legal 
Department, and the Chief of the Attorney General's Public Utilities section. 
The Company shall send the notice to the address and fax number provided by 
the Certified Supplier in its Coordination Agreement.

Cleveland Electric Illuminating Company
Cleveland. Ohio P.U.C.O. No. S-1

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Ptd>lic Utilities Commission of Ohio

Issued by H. Peter Burg, President Effective; January 1.2001
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B. No Prejudice of Rights

C. Assignment

Issued by H. Peter Burg, President

Original Sheet No. 1 
Page 45 of 54

The Tariff or any Coordination Agreement, and the performance of the parties* 
obligations thereunder, is subject to and contingent upon (i) present and future 
local, state and federal laws, and (ii) present and future regulations or orders of 
any local, state or federal regulating authority having jurisdiction over the matter 
set forth herein.

1. A Coordination Agreement hereunder may not be assigned by either the 
Company or the Certified Supplier without (a) any necessary regulatory 
approval and (b) the prior written consent of the other party, which consent 
shall not be unreasonably withheld.

The failure by either the Company or the Certified Supplier to enforce any of the 
terms of this Tariff or Coordination Agreement shall not be deemed a waiver of 
the right of either to do so.

2. Any assignment occurring in accordance with Section XXII (C. 1) hereunder 
shall be binding upon, and oblige and inure to the benefit of, the successors 
and assigns of parties to the Coordination Agreement.

D. Governing Law
To the extent not subject to the exclusive jurisdiction of FERC, the formation, 
validity, interpretation, execution, amendment and termination of this Tariff or 
any Coordination Agreement shall be governed by the laws of Ohio.

XXn. MISCELLANEOUS
A. Notices

Unless otherwise stated herein, any notice contemplated by this Tariff shall be in 
writing and shall be given to the other party at the addresses stated in the notice 
section of the Coordination Agreement. If given by electronic transmission 
(including fax, telex, telecopy or Internet email), notice shall be deemed given on 
the date sent and shall be confirmed by a written copy sent by first class mail. If 
sent in writing by first class mail, notice shall be deemed given on the fifth 
business day following deposit in the United States mail (as noted by the 
postmark), properly addressed, with postage prepaid. If sent by same-day or 
overnight delivery service, notice shall be deemed given on the day of delivery. 
The Company and a Certified Supplier may change their representative for 
receiving notices contemplated by this Tariffby delivering written notice of their 
new representatives to the other.

Filed pursuant to Order dated July 19,2000 in Case No. 00-S13-EL-ED1 and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission ofOhio 

Effective; January 1,2001

Cleveland Electric Illuminating Company
Cleveland, Ohio P.U.C.O. No. S-1



TECHNICAL SUPPORT AND ASSISTANCE CHARGE

AVAIL ABILITY/APPLICABILrrY

TABLE OF CHARGES

Per hour
$53/hr

CONDITIONS

Issued by H. Peter Burg, President Effective: January 1,2001
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1. Load profiling and energy scheduling;
2. Standard automated processing of Certified Supplier data files by the Company;
3. Website availability and access; and
4. Enoneous data communicated by the Company via the VAN site.

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDl and Case No. 99>I212*EL*ETP before 
The Publie Utilities Commission of Ohio

Such Technical Support and Assistance may include time spent by Company personnel 
conducting research in connection with a Certified Supplier inquiry.

There will be no time recorded in connection with inquiries covering required business 
interactions, specifically:

Technical Support and Assistance is defined as support and assistance that may be provided by 
the Company to a Certified Supplier in connection with questions raised and research requests by 
the Certified Supplier in support of its energy supply business. The Company is under no 
obligation to provide technical support and assistance, with the exception of the services 
described in the “Conditions” section below. Such support and assistance for which the charge 
applies is categorized in three general areas:

1. Explanation of the Company’s communications related to information posted to the VAN 
site;

2. Manual verification and confirmation of Customer account data beyond the information 
and messages available through the standard automated process; and

3. Explanation and definition of the Company's filings. Commission rulings and FERC 
orders.

Cleveland Electric IlIuminatiDg Company
Cleveland, Ohio P.U.C.O. No. S-1
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SCHEDULE OF FEES AND CHARGES

A. Schedule of Fees to be Charged to Certified Supplier

3. Unscheduled Meter Read: $25.00 per meter read.

Issued by H. Peter Burg, President Effective: January 1,2001

2. Certified Supplier Selection: $5.00 per Customer processing fee will be charged to the 
Certified Supplier for each customer selecting or switching to the Certified Supplier. The 
$5.00 switching fee will not be assessed the first time a retail customer makes a voluntary 
choice to switch to an alternative generation supplier; such voluntary choice shall not include 
“opt-ouf ’ in governmental aggregation.

B. Future Fee and Charge Adjustments. The Company may petition the Commission for an 
adjustment in the fees and charges applicable to Certified Suppliers to reflect current or 
anticipated costs. Such request will be subject to applicable Commission rules and procedures.

4. Historical Customer Usage Data: The Company requires Customer authorization for 
providing historical customer usage data over and above data normally provided for billing 
purposes. For historical customer usage data in excess of what is provided elsewhere in this 
Tariff the charges will be: Up to Twelve (12) months of monthly kW and/or kWh data • 
$5.00 per account per request. One (1) month of Hourly Load Data (where available) - 
$37.50 per account per request. Twelve (12) months of Hourly Load Data (where available) - 
$ 150 per account per request

1. Interval Meter Reading: For Hourly or Sub-Hourly meter reading information in excess of 
that provided elsewhere in this Tariff, retrieving and processing data from Hourly or Sub- 
Hourly Meters - $ 14.50 per Meter per read, per month..

Filed pursuant to Order dated July 19,2000 in Case No. 00-S13-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

Original Sheet No. 1 
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Cleveland Electric Illuininating Company
Cleveland, Ohio P.U.C.Q. No. S-1
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COORDINATION AGREEMENT

This Coordination Agreement (“Agreement”), dated as of.1.0

 is entered into, by and between CLEVELAND ELECTRIC ILLUMINATING

COMPANY (the “Company”) and 

 (Certified Electric Generation Supplier or “Certified

Supplier”).

The Company agrees to supply, and the Certified Supplier agrees to have the Compare supply, all2.0.

“Coordination Services” specified in the Supplier Tariff (“Tariff'). Both Parties agree that such services

are necessary to coordinate the delivery of Competitive Retail Electric Services to Customers located within

the Con4>any's service territory.

Representations and Warranties.3.0

The Certified Supplier hereby represents, warrants and covenants as follows:(a)

(i) The Certified Supplier is in compliance, and will continue to comply, with all obligations,

rules and regulations, as established and interpreted by the FirstEnergy System Control Center

(“FE-SCC”), that are applicable to the Certified Supplier's serving Customers located in the

FirstEnergy Control Area; and

(ii) The Certified Supplier is certified by the Commission to provide Competitive Retail Electric

Service to Customers in Ohio aid has and will continue to satisfy all other Commission

requirements applicable to Certified Suppliers.

The Company and the Certified Supplier, individually referred to hereafter as the “Party,”(b)

each represents, warrants and covenants as follows:

(i) Each Party's performance of its obligations hereunder has been duly authorized by all

necessary action on the part of the Party and does not and will not conflict with or result in a

breach of the Party's charter documents or bylaws or any indenture, mortgage, other

agreement or instrument, or any statute or rule, regulation, order, judgment, or decree of any

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric Illuminating Company 
Cleveland, Ohio
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Filed pursuant to Order dated July 19,2000 in CaseNQ.OO-813-EL-EDIandCaseNQ. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio
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P.U.C.O. No. S-l

judicial or administrative body to which the Party is a party or by which the Party or any of its

properties is bound or subject.

(ii) This Agreement is a valid and binding obligation of the Party, enforceable in accordance with

its terms, except as such enforceability may be limited by applicable bankruptcy, insolvency or

principles of equity.

The Certified Supplier shall provide notice to the Company via facsimile, with a copy delivered pursuant4.0

to overnight mail, at such time that the Certified Supplier learns that any of the representations.

warranties, or covenants in Section 3.0 of this Agreement have been violated.

As consideration for Coordination Services provided by the Company, the Certified Supplier shall pay the5.0

Company those Coordination Services Charges billed to the Certified Supplier in accordance with the

terms and conditions of the Supplier Tariff.

Coordination Services between the Company and the Certified Supplier will commence on6.0

Any notice or request made to or by either Party regarding this Agreement shall be made to the7.0

representative of the other Party as indicated below.

To Cleveland Electric Illuminating Company:

Issued by H. Peter Burg, President Hffective: January 1,2001

Original Sheet No. 1 
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Cleveland Electric Illuminating Company 
Cleveland. Ohio

Competitive Energy Si^plier Contracts Administrator
Cleveland Electric Illuminating Company
76 South Main Street
Akron, Ohio 44308

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

similar laws from time to time in effect that affect creditors* rights generally or by general 
I
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To the Certified Supplier:

Telephone:

Facsimile: 

8.0

9.0

Effective: January 1,2001Issued by H. Peter Burg, Piesident

The Supplier Tariff is incorporated herein by reference and made a part hereof. All terms used in this 
Agreement that are not otherwise defined shall have the meaning provided in the Supplier Tariff.

If at any time during the term of the Tariff or this Agreement, FERC, the Commission or a court of 
competent jurisdiction issues an order under which a party hereto believes that its rights and/or interests 
under the Coordination Agreement are materially affected, the party so affected shall within thirty (30) 
days of said final order provide the other party with notice setting forth in reasonable detail how said 
order has materially aff^ed its rights and/or interests in the Coordination Agreement. Within thirty (30) 
days from the receiving party's receipt of said notice the parties agree to attempt through good faith 
negotiations to resolve the issue. If the parties are unable to resolve the issue within thirty (30) days from 
the commencement of negotiations, either party may at the close of said thirty (30) day period terminate 
the Agreement, subject to any applicable regulatory requirements, following an additional thirty (30) days 
prior written notice to the other party without any liability or responsibility whatsoever, except for 
obligations arising prior to the date of service termination.

Filed pursuant to Order dated July 19,2000 tn Case No. 00-813-EL-EDI and Case No. 99-12I2-EL-ETP before 
The Public Utilities Commission of Ohio

Original Sheet No. 1 
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Cleveland Electric Illuminating Conqtany .
Cleveland, Ohio P.U.C.O. No. S-1
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IN WITNESS WHEREOF, and intending to be legally bound thereby, CLEVELAND EI£CTRIC

ILLUMINATING COMPANY and the Certified Supplier identified above have caused this Coordination

Agreement to be executed by their respective authorized officials.

CLEVELAND ELECTRIC ILLUMINATING COMPANY

By..

Signature

Print or Type Name
 

Title
Date

CERTIFIED SUPPLIER COMPANY NAME

By:.

Signature

Print or Type Name
 

Title
Date

Issued by H. Peter Burg, President Effective; January 1,2001

Cleveland Electric Illuminating Company 
Cleveland, Ohio

Filed pursuant to Order dated July 19,2000 in Case No. 00*813'EL-EDI and Case No. 99«1212-BL-ETP before 
The Public Utilities Commission of Ohio

Original Sheet No. 1 
Page 51 of $4
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Scheduling Coordinator Designation Form

is being submitted to FirstEnergy

Scheduling Coordinator Name

4.0

To the Certified Supplier:

internet e-mail: 

Issued by H. Peter Burg, President Effective: January 1,2001

Cleveland Electric niuminating Company 
Cleveland, Ohio
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 Load Forecasting
 Assessing Import Capability
 Scheduling Energy Delivery
 Assumption of Reconciliation Rights and Responsibilities

Filed pursuant to Order dated July 19,2000 in Case No. 00-813-EL-EDI and Case No. 99-1212-EL-ETP before 
The Public Utilities Commission of Ohio

FE may use the Scheduling Coordinator as the sole point of contact with the Certified Supplier in 
connection with FE's provision of Coordination Services to the Certified Supplier. Likewise, the 
Scheduling Coordinator appointed by the Certified Supplier shall be responsible for the performance of 
all Coordination Obligations of the Certified Supplier that are speciEcally delegated to said Scheduling 
Coordinator in this Form.

2.0 By submitting this form, the Certified Supplier hereby notifies FE that it has appointed the following entity 
to act as its Scheduling Coordinator, effective the first day of _ in accordance with
Section 7 of the Supplier Tariff:

1.0 This Scheduling Coordinator Designation Form, dated 
("FE") by the following Certified Supplier:

3.0 The Certified Supplier further notifies the Company that it is designating die Certified Supplier identified 
in the preceding paragraph as its Scheduling Coordinator for the following specific purpose($) (please 
check and/or flit in):

5.0 If the Certified Supplier delegates assumption of reconciliation rights and responsibilities to the 
Scheduling Coordinator, the Certified Supplier agrees that FE may bill the Scheduling Coordinator 
directly for all Coordination Service Charges attributable to the Certified Supplier, and that the 
Scheduling Coordinator will pay the Conqiany such charges on behalf of the Certified Supplier in 
accordance with the terms and conditions of the Supplier Tariff.

6.0 The Cenified Supplier and its appointed Scheduling Coordinator shall comply with all terms and 
conditions of the Supplier Tariff, including those pertaining to Scheduling Coordinators and to payment 
and billing.

7.0 All inquiries, communications, or notices by the Company relating to Certified Supplier’s use of the 
Scheduling Coordinator designated above may be directed to the following representatives of the 
Certified Supplier or Scheduling Coordinator;

Telephone: 
Fax: 
Attention: 
Title: 
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To the Scheduling Coordinator

Attention:

Title;

Intemet e-mail: 

8.0

9.0

Title;

Date;

10X1

Issued by H. Peter Burg, President Effeciive: January 1,2001

The Certified Supplier has obtained the following Acknowledgment and Consent to this designation, 
which is executed below by the duly authorized representative of the Scheduling Coordinator.

The Supplier Tariff is incorporated herein by reference and made a part hereof All capitalized terms 
used, but not defined, in this designation form shall have the meaning stated in the Supplier Tariff.

Filed pursuant to Order dated July 19,2000 in Case No. 00-615-EL-EDl and Case No. 99-1212-EL-BTP before 
The Public Utilities Commission of Ohio
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The Certified Supplier has executed this designation form below by its duly authorized representative as 
follows;

Cleveland Electric Illuminating Company 
Cleveland, Ohio

Signature:
Name:

Telephone:
Fax:
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Acknowledgment and Consent

Title:

Date;

Issued by H. Peter Bur^ President Efftctivt'. January 1,2001

Intending to be legally bound thereby, the duly authorized representative of above designated 
Scheduling Coordinator has executed this document below to acknowledge and consent to its 
appointment as a Scheduling Coordinator, and to further state its agreement to abide by the terms 
and conditions of its designation set forth above in the Scheduling Coordinator Designation Form 
prepared by the Certified Supplier, including the tenns and conditions of the Supplier Tariff, which 
is incorporated therein by reference.

Cleveland Electric Illuminating Company 
Cleveland, Ohio

Filed pursuant to Order dated July 19,2000 in Case No. OO-SB-EL-EDl and Case No. 994212>EL>ETP before 
The Public Utilities Commission of Ohio
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Signature:
Name:



C-Q File No: 4750Date: May 7, 2001

Court Reporting, Investigations and Comprehensive Services for Legal Professionals

"1
z

RE; ENRON ENERGY SERVICES AND FIRSTENERGY CORP,, ET AL. 
DEPOSITION OF: DAVID BLANK, VOLUME II

XXX_- Signature of the Deponent is required and must be signed and 
notarized on the Certificate where indicated; the Errata sheet must be 
completed, if necessary, signed and returned, along with the original 
executed, notarized Certificate within XXX_7 days 30 days from the date 
of this memorandum.
When returning the original errata sheet to C-G, please copy all counsel.

To: PAULT. RUXIN, ESQ.
901 LAKESIDE AVENUE 
CLEVELAND, OHIO 44114

The attached transcript(s) is/are being sent to you for filing with the 
Court, please return a time stamped copy of the enclosed title page in the 
enclosed self-addressed stamped envelope.

Please contact our office to arrange a date and time for the Deponent to 
read and sign his/her deposition transcript here in our office.
(WITHIN 7 DAYS OF RECEIPT OF THIS LETTER.)

Cc: BENITA KAHN, ESQ. 
ARTHUR E. KORKOSZ. ESQ. 
DAVID W. HARDYMON. ESQ.

4MIT COUNTY 
outh Main Street 
Energy Bldg, Ste. 1610 

tn. OH 4430B 
(330) 253-8119
(330) 253-2250

LAKE COUNTY
38123 West Spaulding 

Suite 201 
Willoughby, OH 44094 

« (440)942-2373 
FAX(216) 667-0973

TD A Litigation 
VJlVL/U i Support Company

600 Superior Avenue. East Bank Qne Center, 24th Floor 
Cleveland, OH 44114

______ tK216) 696-1161 FAX (216) 687-0973 
www.ce^roup.com

Enclosed please find the transcript of your deposition. The Errata sheet 
must be completed, if necessary, signed and returned, along with the original 
executed, notarized Certificate within 7 days 30 days from receipt 
of this letter, or it may be filed without signature.
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UTILITIES1 BEFORE THE PUBLIC

2 C OMM ISSION OF. OHIO
3
4 IN THE MATTER OF THE
5 COMPLAINT OF ENRON
6 ENERGY SERVICES, INC.,

I

1 Complainant,
8 and Case No.
9 FIRST ENERGY 01-393-EL-CSS

10 e t al.,CORP.,
11 Respondents.
12
13
14 Deposition of DAVID BLANK, called
15 examination under the statute, takenfor
16 Julie A. H a s c h e r ,before a Notarym e ,
17 State of Ohio,Public in and for the a t
18 offices of Vo r y s, S a t e r , S e y m o u rthe &

19 2100 One C 1 e V e land Center,Pease,
April 1720 Ohio Tuesday,Cleveland, o n t

21 at 5:35 o’ clock p.m.2 0 0 1 ,
22
23
24
25

CEFARATTI FAX 216.687.09739 800.694.4767 GROUP
Court Reporting. Investisalions end Comprehensive Services for Legal Professtonate

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 
WMrw.cefgrDup.com

---------------------------------
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1 APPEARANCES:
2 On behalf of the Complainant:
3 V o r y s , S a t e r / S e ymo u r
4 & Pease, LLP,

DAVID'W.5 b y , ESQ .HARDYMON,
6 BENITA KAHN, ESQ.
7 52 East Gay Street
8 Columbus, Ohio 43216-1008
9 (614) 464-6400

10
11 On behalf of the Respondents:
12 Reavis & Pogue,Jones, Day,
13 PAUL T.b y , RUXIN, ESQ.
14 901 Lakeside Avenue
15 Ohio 44114Cleveland,
16 (216) 586-3939
17 -and-
18 FirstEnergy,
19 ESQ .by. ARTHUR E. KORKOS Z,
20 76 South Main Street
21 Akron, Ohio 44308
22 ( 3 3 0 ) 384-5849
23
24 ALSO PRESENT :
25 Janine L. Migden, Enron Corp.

CEFARATTI FAX 216.687.09739 800.694.4787
GROUP jiSSS&w

Court Reporting, InvesGgatione and Comprehenriva Services for Legal Professionals

600 Superior Avenue East. Bank One Center, 24th Floor, Cleveland, Ohio 44114-2660 
www.ee4reup.com
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1 of lawful age,DAVID BLANK,
2 called for examination, as provided by
3 the Ohio Rules beingof Civil Procedure,
4 by me first duly sworn, as hereinafter
5 deposed andcertified. said as follows:
6 EXAMINATION OF DAVID BLANK
7 BY-MR.HARDYMON:
8 Q . Would- you state your name.
9 please?

10 A . My name is David M. Blank.
11 M r . Blank, I * mQ . Dave
12 Hardymon, I'm one lawyers forthe0 f
13 M i dAm e r i c a nandEnron Energy Services
14 the matter that is pendingEnergy in
15 C omm i s s i o nbefore the Public Utility o f
16 Ohio involving Enron Energy Services and
17 FirstEnergy Corp.
18 o fTwo things I would ask
19 you in this deposition. i fNumber one.
20 I ask a question that you don
21 would you let me knowunderstand,
22 otherwise here willbecause everyone
23 assume that you’ve understood my
24 question and given the answer that you
25 want to give, all right?

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court Repoiline, tnvestiflatfons and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2660 
www.cefgrDup.com

' t
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1 A .
2 And secondly, will you giveQ .
3 a spoken my questionsresponse to t

I4 please?
5 Yes I will.A . /

6 other preliminaryOneQ . matter.
7 When I the term aggregator inuse m y
8 questions i n this deposition, 1 am
9 referring t o nongovernmental

10 i s that understood?aggregators,
11 * 11 try to remember that.IA .
12 Okay. Blank, when didMr .Q .
13 you receive your law degree from
14 State University?Cleveland

1 9 7 7 .15 DecemberA .
16 And were you admitted to theQ .
17 bar in 197 8 ?

In Ap r i1 1978 I passed the18 A .
19 admitted shortlybar 1 wase X am .
20 thereafter.

And you are a member of the21 Q .

22 Ohio bar?

23 Yes, 1A . a m .

Are you admitted in any24 Q .
other jurisdictions?25

CEFARATTI FAX 216.687.09739 800.694.4787 GROUPiMip..,
Court Reporting. Investigattons end Comprehenave Services for Legal Professionsts

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114^50 
www.cefgroup.com

I understand that.
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1 No ,A .

2 Have you ever practiced law.Q .
3 sir?
4 Never formally.A .
5 You have been employedQ •
6 I did file anHowever,A .
7 tax an attorney for myestate return a s
8 ’ sfather estate last week.
9 Thank you thatforQ .

10 information . been employedYou have
11 full time with FirstEnergy 1 97 0 ?since
12 As long as you define FirstA .
13 one of the predecessorEnergy a s
14 companies or inclusive of the
15 predecessor companies, yes.
16 19 9 7An d since November ofQ .
17 you have been theto the present
18 manager of the rate department for
19 is thatFirstEnergy Corp. correct?z

20 That • sA . correct.
21 Okay. called uponQ . Are you
22 training inyour legal thet o use
23 of performing yourcourse
24 as the manager of theresponsibilities
25 rate department for FirstEnergy Corp.?

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court Reporting, Investigationsand CempjBhensi« Services for Legal Professionals

600 Superior Avenue East, Bank Ono Center, 24th Floor, Cleveland, Ohio 44114*2660 
www.ce<sraup.coin
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1 A . Yes and n o .

2 In what way are you calledQ .
3 upon to use your legal tra.ining?
4 Regularly the statutesA . come
5 into play, rule-making into playcomes

in everything we do relating to
regulated pricing and other regulated

8 operations, so I do use the knowledge I
9 have in that I’m notregard. However,

10 e mp1o y e d attorney by FirstEnergy.a na s
11 You notQ . r e
12 subsidiaries.of itsA . Or any
13 not worked in theYou’veQ .
14 legal department?
15 not worked i n theI haveA .
16 legal department.
17 takenYou have, I take it,Q .
18 the time to keep yourself abreast o f
19 development of Senate Bill 3 andthe
20 statutory scheme governingthe
21 deregulation in Ohio?
22 I’ll to theA . yesanswer
23 . question to the extent that anybody can
24 with the entirety of thebecome familiar
25 I know bits and pieces of it..statute.

CEFARATTI FAX 216.687.0973O 800.694.4787 GROUP
Court Reporting, Investigations end Comprehensive Services for Legal Professionats

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114*2650 
www.ce^roup.com
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7
1 An d you andQ . staffyour

developed the protocol2 that was adopted

3 by FirstEnergy for the o fpurpose
4 implementing the stipulation that arose
5 out of the transition .plan under

6 deregulation for FirstEnergy?
7 I wo u1dn’t call i tA ,
6 deregulation. I’d call it restructuring.
9 but with that modification, yes.

10 And in developing thatQ .
11 I t a ke it that youprotocol , made an
12 effort to consistentensure that it was
13 with Ohio law with respect to
14 deregulation or what was the term
15 you used?
16 Restructuring.A .
17 Restructuring.Q .
18 Could IMR . RUXIN:
19 questionhave that read back.
20 (Record read.)
21 MR . Mr .RUXIN:
22 Hardymon,
23 fussy knit-picker here, but I note that
24 this is the second or third question in
25 a row that wasn't in the form of a

CEFARATTI FAX 216.687.09739 800.694.4787

I '

GROUP
court Reporting. InvestigatSorw and Comprehenshn Services for Legal Professionals

600 Superior Avenue East, Bank One Center; 24th Floor, Cleveland. Ohio 44114-2650 
wwwr.cefsroup.com

m reluctant to sound like a
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1 question but was. in the form of a

2 statement. I find that sometimes that

3 leads to confusion in the’record and I
4 wonder if you would indulge me in
5 putting your questions, in question form.
6 I think it’s safer in the long run for
7 protection of my client at least.
8 MR . I would beHARDYMON:
9 happy to. Please interrupt anytimem e

10 that I slip.
11 developing theQ . Blank, i nM r .
12 did you and your staff makeprotocol,
13 that it conformedto ensure
14 with Ohio law as it relates to
15 restructuring?
16 determineorderA . I n t o
17 relied onconformance with Ohio law. I

our legal department as the final18
arbiter in that regard.19

Was itI understand.20 Q .
21 important in your mind that the protocol
22 be consistent with Ohio law on
23 restructuring?

that weThe whole process24 A .
follow with restructuring has had to be25

CEFARATTl FAX 216.687.09739 800.694.4787 GROUP
Court Reporting. Investigations and Comprehensive Services for Legal Professionals

600 Superior Avenue East, Bank One Center. 24th Floor. Cleveland, Ohio 44114*2650 
wrww.cefgrDup.com

an effort
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1 consistent with Ohio law. This
2 different ,
3 it true thatAll right. I sQ .
4 for an applicant for MSG power under
5 the protocol to be con.sidered a n
6 eligible supplier, they had to have a
7 capacity sales agreement in place with a
8 consumer?
9 Could ITHE WITNESS :

10 that reread.have please?
11 (Record read. )

12 I begQ . your pardon. I meant
13 capacity salessay c o mm i 11 e dt o
14 contract .
15 Could a copy ofI refer toA .
16 did not bring one withthe protocol? I
17 me .
18 Of course.Q .
19 have theNow could IA .
20 and I apologize.
21 rephrase theLet me justQ .

I22 I apologizequestion. t

23 a copy of that ahead of time.given you

24

25 it trueBlank, i sM r .

CEFARATTI FAX 216.687.09739 800.6944787
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1 that under the protocol, i n order for
2 first come
3 first served position in the queue under
4 section 5, they had to have a c o mm i 11 e d
5 capacity a capacity sales contract in
6 place with customer?
7 I believe that covered inA .
8 5 . d ( V ) .
9 Okay.Q .

10 It talks about each claimA .
11 retail , in thisfor other MSG orcase.
12 must contain the followingn o nM S G,

13 Then it goes on to say ininformation .
14 the time period or duration( v ) , for

which the claim is made. for which15
16 supplier must have aperiod the

agreement for all17 generation service
claim.customers included in the18

And then generation19
agreement is defined Iservice believe20

21 page 2 as a commitment of customero n a
22 generation throughpurchaset o

supplier.23 eligiblea n
24 All right. An d thatQ .
26 commitment had to be a firm commitment,

CEFARATTI FAX 216.687.09739 800.694.4787
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1 is that correct?

2 had to be a commitment ofA . 11
3 purchase generation fromt oa customer
4 eligible supplier.or through a n
5 But it couldn’t be aQ .
6 that had contingencies in it?c o mm i t m e n t
7 certainly andIt could haveA .
8 client really demanded that and weyour
9 acceded to that.

10 What sort of contingenciesQ .
11 would be permitted?
12 contingency which wasTheA .
13 permitted was that the sales agreement
14 could be dependent upon the allocation
15 thato f MSG to c omm i t m e n t,
16 Al 1 right.Q .

17 it wouldn’t haveAndA .
18 if MSG were not committedvalid contract
19

20 All right.Q .

21 So it a contingency.A . was a
»22 it could be contingentcontingent

23 the award of MSG.based upon
24 With thatAll right.Q .
25 did the rest of the terms ofproviso,

CEFARATTI FAX 216.687.0973V 800.694.4787
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1 the contract have to be firm?
2 What do you mean by firm?A .
3 There had to be a buyer andQ .
4 a seller identified/ is that correct?
5 I would agree with that.A .

There .had to beQ .
Pardon There had to beA . m e .

8 there had to b e there had to bea
9 a commitment of purchasecustomer toa

10 generation from or through eligiblea n
11 I*m going to modify mysupplier, s o
12 through was theprior yes. From or
13 not necessarilycritical determination,
14 a buyer and a seller per 5 e .
15 b e a buyer.has toThereQ .
16 going tothe customer’scorrect,
17 purchase?
18 There has to be a buyer.A .
19 And they make a commitmentQ .

to purchase from an eligible supplier?20
21 Or through an eligibleA .
22 supplier.
23 the instances where theyQ . I n
24 a commitment to purchase from anmake

the eligible supplier25 eligible supplier,

CEFARATTI FAX 216.687.09739 800.694.4787
GROUP Sirpp&*oSnpaiiy
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1 is the seller. is that correct?
2 A , I would agree with that.
3 Q . In the instances where they
4 commitment to purchase through a n
5 eligible supplier. who was the seller?
6 A . that that hadnot sure
7 to be identified.
8 All right.Q .
9 A . I • m sure that thenot

10 protocol contemplated that that had to
11 be identified.
12 there would beQ . But some
13 seller?
14 The original seller would beA .
15 strike that. please. At some point
16 the chain there'si n
17 An d th ere is a price.Q .
18 correct?
19 In administering the MSGA .
20 wasn't concerned about the
21 price.

t22 Here’s my question. Is itQ .
23 not true that for a contract to pass
24 muster under the MSG program, there had
25 to be a price established?

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 That was not something whichA .
2 that w e
3 thought that was the business of the
4 whatever parties to the claimant t owere
5 the MSG and the customer. the retail
6 In fact we madecustomer.
7 specific point in discussion on this
8 matter with suppliers that we didn't
9 care about the price situation, that was

10 our business.not
11 You didn't want to know whatQ .
12 pricethe correct?was,
13 I didn't want to know whatA ,
14 pricethe or what the arrangementwas
15 economic terms therewhateverwas o n
16 were.
17 Is it your testimony that aQ .

18 contract would have been acceptable
19 it said,i f forunder the MSG program
20 e X amp 1e, seller will sell and thethe
21 buyer will purchase price b et o
22 determined later?
23 I believeIn fact thatA .
24 that was the case in regards,some

although typically that had to do with25

CEFARATTI FAX 216.687.09739 BOO.694.4787

at a

GROUP
Court Reporting, Investfostions and Comprehensive Services for Legal Professlonate

600 Superior Avenue Cast, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2650 
www.cefgreup.com

it a

we concerned ourselves with,



< 15
1 a range.
2 If thereQ . no rangewere
3 specified and no formula for determining
4 price specified. would such a contract
5 have been acceptable under the protocol?
6 As I said,A . we didn’t have to
7 get that far. The price arrangement
8 not our business.was
9 Q . Did FirstEnergy retain Arthur

10 Andersen to audit the contracts under
11 the protocol?
12 FirstEnergy retained ArthurA .
13 outlinedAndersen to perform the duties
14 in the scope document, which I’m sure
15 you’ve seen.
16 part ofTo your memory.Q .
17 those duties included reviewing the
18 contracts?
19 To the extent that theA .
20 relevant. thepardon me.contract was
21 terms of the contract were relevant t o
22 establishmentthe of the generation
23 service agreement, butI’ll answer yes,
24 myself with theI would want t o refresh
25 pardon me. the scope

CEFARATTI FAX 216.987.09739 800.694.4787 GROUP
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1 document for any specifics that.o n
2 All right.Q . II s n t it true
3 one of the things thatthat Arthur
4 was charged with doing wasAndersen
5 making sure that these contracts were in
6 fact firm agreements and not simply
7 agreements to make agreements later?
8 As I said,A . w e
9 attempting to determine if therewere

10 a generation service agreement. Iwas
11 believe it s called. We were looking
12 c 0 mm i t m e n t of
13 generation from orpurchase
14
15 would not includeAnd thatQ .
16 a commitment later.makeagreement t oa n
17 It had to be a presentcorrect?
18 c o mm i tm e n t ?
19 There had to be a presentA .

generation fromto purchase20 c o mm i t m e n t
and if21 through eligible supplier.a no r

contingencies which bore upon22 there were
of the earlier condition23 that outside

precedent we24 talked about relative to
wanted to be25 the award o f

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 advised of that by the auditor so I
2 could review that internally in order to
3 make whatever determinations had tow e
4 make .
5 Q . And why did you want to be
6 advised could review thatso you
7 internally?
8 TheA . of the marketpurpose
9 generation programsupport t owas

10 j ump“Start a market. It was not to
11 prescribe as we could inmany termsa s
12 determining how this market would occur .
13 were attempting toW e
14 implement the terms of the stipulation
15 and we didn’t want to over-prescribe
16 what a supplier a claimant for MSGo r
17 could or couldn’t do other than what w e
18 needed for administration of the program
19 and for meeting the of theterms
20 stipulation.
21 All right. You indicated aQ .

moment ago that you wanted information22
23 from Arthur Andersen that you woulds o
24 be able to kind of internalconduct the
25 review that necessary?was

CEFARATTI FAX 216.687JI9739 800.694.4787 GROUP
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1 A . I said that. yes
2 Q . All right. W-h a t do you mean
3 by internal review? What was the
4 process?
5 I had regularA . meetings with
6 my attorneys to review provisions that
7 might be bearing on whether noto r
8 there a generation servicewas
9 agreement.

10 Okay. Did you receiveQ .
11 information from Arthur Andersen that
12 the person assigned to review the
13 contract for lEU had a concern about
14 of the con t i n g e n t of it?aspectssome
15 Would youTHE WITNESS:
16 repeat that. please.
17 (Record read.)
18 MR . ExcuseRUXIN: m e ,
19 to what does the i t referof it, 7

0 f20 theMR . HARDYMON:
21 contract.
22 A . you referring t o Ms .Are
23 D i n i e as the person assigned by Arthur
24 Ande r s en ?
25 Q . Yes.

CEFARATTI FAX 216.687.0973TT 800.694.4787 GROUP
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1 Ms . Dini e broughtA . I
2 recall Ms. Dinie brought some issues t o
3 my attention related to the lEU
4 situation.
5 Okay.Q . And -this related to a
6 contract that lEU had, correct?
1 The detail me aboutA . escapes
8 what the situation I knew thatwas.
9 she had a concern and I knew that w e

10 ultimately resolved i t .
11 Well, she wasQ . sent to I EU to
12 examine the contract between lEU and its
13 members. she not?was
14 She was sent to determineA .
15 whether there a generation servicewas
16 and whatever else said inagreement w e
17 the scope document.
18 And she came withQ . to you
19 had about theconcerns that she
20 agreement that I£Ugeneration services
21 had?

I recall that that happened*,22 A .
23 yes.
24 concerns thatof thoseQ . One
25 she had was that the generation services

CEFARATTI FAX 216.667.0973Q 600.694.4787
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1 agreement for lEU was contingent upon
2 the execution of another agreement,
3 isn’t that correct?
4 A . I recall that yes.I

5 And the other agreementQ .
6 A . Pardon me.
7 Go ahead.Q .
8 I think specificit wasA . more
9 than that and I don detail1 t recall the

10 about the specificity. but itmore
11 wasn't quite stark you portrayeda s a s
12 i t .
13 Well, there anotherQ . was
14 the executionagreement,
15 servicecontingency in generationthe

lEU had with its members?16 agreement that
17 recollectionI have a faintA .
18 of that.

that other19 Did you reviewQ .
20 agreement?
21 that I did.I don't recallA .
22 Did you review theQ .

generation23 service agreement that lEU
24 had with its members?
25 not in its entirety.N o ,A .

CEFARATTI FAX 216.687.09739 800.694.4787
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1 You reviewed portions of it?Q .
2 sure that she broughtA . I
3 portions of it to my attention which I
4 have looked at at the time,would but I
5 remember portion o fdon’t any particular
6 this point.it at
7 the portionDo you rememberQ .
8 that related to its being contingent
9 upon the execution of a second

10 agreement?
11 My recollection isA . she
12 brought that piece to my attention
13 without any document.
14 All right. And are you theQ .
15 person who approved the generation
16 service agreement for lEU?
17 I didn’tA . approve any
18 service agreement withgeneration
19 anybody .
20 Okay. Are you the personQ .
21 who made the decision that lEU's
22 services agreementgeneration was
23 of thesufficient to meet the terms
24 protocol?
26 consultation with myI nA .

CEFARATTI FAX 216.687.09739 800.694.4787
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1 attorney and based upon the advice of
2 Dinie havingMs . reviewed the situation
3 and done. I recall. quite a bita s
4 additional work after initialour
6 discussions about i t , .yes .
6 Okay. D i n i e ’ sWhatQ . was Ms.
7 advice?
8 I'm trying to recall thatA .
9 with even generally and I'm not

10 recalling i t .
11 Did you make any notesQ . o r
12 that would reflect thesememoranda
13 with Ms. Dinie?discussions
14 recall that I did.I don'tA .
15 Did you any emailsQ . generate
16 these discussionsthat would reflect
17 Dinie?with Ms.
18 recall anythingI donA .
19 I may haverelating to the substance.

session20 asking for acreated an email
21 relative to somethingwith my attorney

this.22 I ' mbut I recalllike don't any.
23 if there you'll ask me toany,sure are
24 at it.look
25 isn't it trueBlank,Q . M r .

CEFARATTI FAX216.6B7.08739 800.6d4.4787
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1 that the generation services agreement
2 that had with its members did notI EU
3 price term completed?have the
4 I don’t know whether it didA .
5 or did not.
6 D i n i eQ . Isn’t it true that Ms.
7 advised you that she had
8 about the fact that the generation
9 services lEU had with itsagreement

10 members did not have a price te rm
11 completed?
12 I don’t recall whether sheA .
13 did or not.
14 ask you thisLet me If sheQ .
15 had come to you with a about aconcern
16 generation services that wasagreement
17 of that nature, would you have passed
18 it under the criteria of the protocol?
19 When she came to me with aA .
20 concern about the existence o f a
21 servicesgeneration agreement/

require;22 her to determine what it would
23 any claimant.not just for lEU but for
24 what she believed would be necessary to
25 identify

CEFARATTI FAX 216.687.0973O 800.694.4787
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1 (Discussion o ff record.)
2 (Record read. )

3 A . the existe nc e
4 generation services agreement .
5 I s i tQ . your testimony# M r .
6 Blank, that you left it to Ms. D i n i e to
1 determine whether
8 valid generation services agreement?
9 A . No / that i s n I t true.

10 You made that determination.Q .
11 did you not?
12 1 already testified to thatA .

in consultation with my attorney and13
D i n i e .with on the advice of Ms.14

16 All right. In thoseQ .

16 where youinstances were aware
that did17 servicesgeneration agreement
findprice term,18 did younot have a

suitable under the terms o f19 them to be
the protocol?20

21 I’ve already testified thatA .
term and22 t concerned by a priceII w a s n

I told them I wasn’t concerned about a23

24 price term.

25 Q .

CEFARATTI FAX 216.687.09739 800.694.4787
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1 at all/ you would find that nevertheless
2 to be
3 agreement under the protocol?
4 A . I was looking for there t o
5 be a commitment of a customer to
6 purchase generation from or through a n
7 eligible supplier.
8 Blank, doesn’t the termQ . Mr .
9 imply that there will bepurchase

10 consideration given?
11 Typically I would agree withA .
12 you.
13 And typically wouldn't thatQ .
14 form ofthe a price?
15 I didn't think it was myA .
16 posit ion to establish any particular
17 requirements relating to what purchase
18 entailed.
19 But you would require, wouldQ .
20 that the circumstances thenot.you o r
21 terms under which the purchase t owas
22 would be sufficient to satisoccur
23 that there was indeed going to be a
24 wouldn’t you?purchase,
25 We wanted there to be aA .

CEFARATTI FAX 216.687.09739 800.694.4787
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1 purchase.
2 And that would requireQ . some
3 consideration, would it not?
4 MR , I object.RUXIN :
5 You may answer, David.
6 A .
7 consideration you put it coulda s
8 certainly be determined subsequent t o
9 the establishment of a commitment to

10 purchase.
11 an eligibl e supplierQ . S o
12 could come to you with a gener.ation
13 services simply saidagreement that
14 i s a c o mm itment to sell and athere
15 that willcommitment to buy at a price
16 determined at some future date?b e

o b j e c t17 MR . RUXIN : I
through18 again . This is you’ve gone
going to19 many timesthis He’s notnow.

might as20 give you what you want. You
21 well to the next thing.move o n
22 I justMR . HARDYMON: want
23
24 He’sRUX I N :MR .
25 answered it.

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 THE WITNESS: Could I

2 have the question reread, please?
3 (Record read.)
4 What we were looking forA . was
5 a commitment of a customer to purchase
6 generation from or through an eligible
7 supplier.
8 Okay. And a commitment isQ .
9 di f f er ent expression of

10 intention. is it not. in your mind?
11 Yes.A .
12 a letter of intent wouldQ . S o
13 not suffice, correct?
14 A letter of intent would notA .
15 b e sufficient.
16 Okay. Blank, was thereQ . Mr .
17 a price term in the generation services
18 had with its m e mb e r s ?agreement that lEU
19 object.MR . RUXIN: I
20 I don’t recall.A .
21 Q .
22 In fact. I d o n tA .
23 if I ever knew.
24 Who's Mr. Headings?Q .
25 A . M r .

CEFARATTI FAX 216.687.09739 600.694.4787
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1 the staff of the rate department for
2 FirstEnergy.
3 And does heQ . report to you?
4 A . He reports of thet o one
5 directors that reports, to me.
6 Did he assist you inQ .
1 reviewing information that you received
8 Dinie about generationfrom Ms. services
9 agreements 9

10 Only in the most remote way.A .
11 Did you have any discussionsQ .
12 with Mr. Headings about concerns that
13 Dinie had with the lEU generationMs .
14 services agreement?
15 that I did orrecallI don'tA ,
16 did not.
17 other issuesWere thereQ . any

attention18 that Ms. Dinie brought to your
19 lEU serviceswith regard to the
20 agreement?
21 My recollection is that Ms.A .
22 concerns with theDinie had some

investigation23 and with furtheragreement
those and to24 able to resolve

25 finally advise me that she had reason

CEFARATTI FAX 216.687.09739 800.694.4787
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1
2 services agreement.
3 All right. Let me just tryQ .
4 get a list of the concerns to thet o
5 best of your recollection, all right?
6 One of them was that there was a second
7 agreement■that had to be executed/
8 correct?
9 A . I was aware she had that

10 concern, yes.
11 One of them was about theQ .
12 firmabsence i s thato f price term,a
13 correct?
14 issue .I believe that wasA . a n
15 Okay. was aboutOne of themQ .
16 credit issue with respect to lEU o ra
17 is thatits customers. correct?
18 I don't recall that asA . a n
19 issue .
20 Okay. Do you recall anyQ .
21 discussions with Ms. D i n i e at all ab out

t22 credit issue itsregarding lEU ora

23 members?

24 I don't recallA . any.

25 Do you know if anyone elseQ .

CEFARATTI FAX 216.687.03739 800.634.4787 GROUP
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1 your staff o t h er than’ Mr. Headingso n

dealt with Ms.2 respect to
3 review of generation supplier agreements
4 generation services agreements?o r
5 A . First/ I » sure that Mr.

Headings did except6 in a very remote
1 and it would not have been a n
8 interpretation If Mr.agreement.
9 Headings would have been involved/ h e

would have been involved10 i n numerical
size11 of the

identity of accounts or things like12
I don’t13 recall thatthat. any other
of my staff14 was involved inmember

discussions with Ms.15 D i n i e theseo n
16 matters.

i s17 Q . Do you know if lEU
receiving MSG power?18

I believe that m emb e r s19 A . I EU
receiving lEU power through lEU.20 are

MSG power through21 Q . I EU ?
22 A . Yes.

And how long has that been23 Q .
24 the case?

A number of weeks, I don’t25 A .

CEFARATTI FAX 216.687.09739 800.694.4787
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1 know how many precisely.
2 I s thereQ . a record or
3 department at FirstEnergy from which we
4 could acquire that information?
5 I ’ mA . sure there is.
6 Q . Do you know if the
7 servicesgenerati on agreement between
8 lEU and its members has been fully
9 executed?

10 A . I know that we were
11 satisfied that there was a commitment o f
12 generation froma customer to purchase
13 through an electric supplier, pardono r
14 an eligible supplier.m e ,
15 Could youMR . HARDYMON:
16 read my question back.
17 {Record read.)
18 I tried to answer theA .
19 question. in theI it againcan answer
20 same way.
21 Has it been fully executed?Q .

t22 In order to implement theA .
23 to deal with the terms of theprotocol,
24 to determineprotocol and that was

25 there waswhether customera

CEFARATTI FAX 216.687.03739 800.694.4787 GROUP SWLw
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1 commitment customer to purchase

2 generation from or through an eligible
3 supplier, which we believe there was.
4 DoesQ . that mean that you
5 believe the generation services
6 agreement had been fully executed?
7 I don’t haveA . any belief
8 about that another.one way o r
9 You don’t have knowledgeQ . any

10 to whether there's a fully executeda s
11 servicesgeneration betweenagreement
12 s memb e r s,lEU and it is that true?
13 said, what IA . As I was
14 about whether thereconcerned was was a n
15 commitment purchasecustomer to

or through an eligible16 generation from
17 supplier.

Isn’t that commitment18 Q .
services19 expressed in the generation

20 agreement?
21 would not be surprised inIA .
22 arrangements with any ofany of these
23 the claimants for market support

generation for there to be multiple24
25 level situations, using theso you're
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1 word execution. I should haveperhaps
2 asked you what you meant by execution.
3 I don’t think that was myQ .
4 question, Blank.M r .
5 Could youMR . HAR.DYMON :
6 read my question back. please .
7 (Record read.)
8 That’s way it could beA . one
9 expressed . I’m sure there are other

10 ways it could be expressed.
11 s application for MSGQ . I EU
12 power was submitted on October 10, 2 0 0 0 ,
13 is that correct ?
14 I don’t believeA . s o .
15 When do you believe itQ . was
16 submitted?
17 I believe that thereA . was a n
18 application submitted on the 19th of
19 There might have beenOctober . a
20 subsequent I don’t recall.one.
21 As of OctoberOkay. 19/Q .

I22 2 0 0 0 , is it testimony that thereyour
23 a signed generation serviceswas
24 agreement between lEU and its members?
25 I object.MR . RUXIN:
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Court Reportino, Investigations and Comprehensive Services tor Legal Professionala

600 Superior Avenue East, Bank One Center, 24th Floor, Cleveland, Ohio 44114-2680 
wwv/xefg roup, com



_ s_
• ; 34

1 A . My testimony is that what w e
2 looking forwere a
3 to purchase generation fromcustomer o r

through an eligible supplier and4 werew e
5 satisfied that there suchwas a
6 commitment.
7 Okay. And my question was.Q .
8 of October 19, 2 0 0 0 , was therea s a

signed generation9 services agreement
lEU and its members?10 between

11 MR . RUXIN : I obj ect .
Assuming that signed is the12

executed, Blank has13 Mr . responded toa 5

question many times previously.14 this
Blank/15 M r .Q . your answer?

Can I have16 THE WITNESS:
the question again, please .17

(Record18 read. )
What concerned about19 A . werew e

commitment ofwhether there20 awas
purchase generation from or21 t ocustomer

through an eligible supplier.22 And I
relied upon, as I've testified/ the23

Dinie whether there was24 advice of Ms.
such and she advised me that there was25

CEFARATTI FAX 216.687.0973« 800.694.4787
GROUP »*'£5np..y

Court Reportma. Investisations and Comprahonsive Services lor La^al Ptofesstonala
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1 That's what I relied upon and Isuch.
2 the issuedidn't go to of whether there
3 a signature a document or not.was o n
4 Isn't i t a fact,Q . Blank,Mr .
5 Dinie advised you that thethat Ms.
6 generation services agreement between
7 lEU and its members had not been
8 completely signed?
9 What I recall is that Ms.A .

10 advised me that sheDinie concernedwas
11 about an issue. I asked her to
12 investigate it further and as she
13 she becameinvestigated it further,
14 the commitmentsatisfied that there was
15 customer to purchase generation
16 or through an eligible supplier.from
17 to makeYou relied upon herQ .
18 determination,that correct?
19 I relied upon her advice andA .
20 the advice of my counsel in making that
21 determination.
22 Did the questionQ .
23 signed

agreement play into24 generation services
question?25 consideration of thatyour

CEFARATTI FAX 216.687.0973tr 800.694.4787
GROUP s4!?a'feSop.oy
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1 I don't recall whether thatA .
2 matter an issue.was
3 Do you recall whether youQ .
4 the question about whethereven asked
5 there such a signed agreement?was
6 I don't recallA . whether I did
7 not.o r
8 Do you recall whether itQ . was
9 important you in making yourt o

10 determination?
11 I object.MR . RUXIN :
12 I’m going to instruct theLet it go
13 this i fafterwitness not to oneanswer
14 pursue this line.you continue to
15 May I haveTHE WITNESS:
16 question again. please .the
17 (Record read. )

18 What was important isA .
a commitment of a19 whether there was

20 to purchase generation fromcustomer o r
21 through an eligible supplier, justnot
22 but for every of thesefor IEU, one
23 situations with any applicant.

had24 As of October 19, 2 0 0 0 ,Q .
25 lEU submitted an application to

FAX 216.687.0973O 800.694.4787 CEFARATTI
GROUP
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1 FirstEnergy for registration as that
2 is used in section 4, paragraphterm
3 4.a of the protocol?
4 I relied on Mr. Burnell toA .
5 advise about those .situations.m e

6 Did Mr. Burnell advise youQ .
1 that lEU had submitted an application to
8 FirstEnergy for registration?
9 Let me put it this way.A . He

10 would have advised me had there not
11 been eligibilityhad there notbeen
12 and he did not advise that therem e
13 wasn’t eligibility.
14 And from that youQ . assume
15 that lEU had in fact submitted an
16 application to FirstEnergy for
17 registration?
18 I wouldn’t use the wordA .
19 ass ume d.
20 You concluded?Q .
21 I concluded. I inferred.A .

r22 application forThisQ .
23 registration with FirstEnergy, where
24 would the requirements for the
25 found?registration process be

CEFARATTI FAX 216.887.09739 600.8S4.4787
GROUP sAK°n.p.ny
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1 A . Burnell for
2 that detail.
3 Okay. familiar withQ .
4 the CEI supplier coordination tariff?
5 I’m familiar with itA . in very
6 general terms and if you and
7 specific provisions.
8
9 (Thereupon, Deposition

10 Exhibit-9 was marked
11 for purposes o f
12 identification.)
13
14 Blank, I’m going to handQ . Mr .
15 s been marked Depositionyou what I a s

9 and this for the recordExhibit No.16
17 S- 1 , electric generationi s PUCO No.

supplier coordination tariff of18
19 Cleveland Electric Illuminating Company
20 effective January 2 0 0 1 ,1 , onepages
21 through 54.

I will22 And Blank,Mr .
23 tell you Mr. kindly offered aR u X i n has
24 streamlined method to authenticating

documents in this proceeding25 I’m nots o

CEFARATTI FAX 216.687.09739 800.694.4787

a few

I relied on Mr.

GROUP
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1 going to take any time here with a lot
2 of preliminary questions.
3 Can you tell first ofm e ,

4 all, what the purpose of a supplier
5 coordination tariff is, i f you know?
6 thisIn general terms,A .
7 document identifies the business
8 arrangements between suppliers and in
9 this case Cleveland Electric

10 Illuminating Company. thereI ’ m sure
11 other parts to it well, butsomeare a 5

12 in general terms that's what it’s for.
13 Please turn to, page 13.Q .

14 (Witness complies.A . )

15 13 at its topQ . Page
16 Roman numeral 5 heading which reads
17 supplier registration and participation
18 requirements, does it not?
19 Yes.A .
20 that headingAnd beneathQ .
21 descriptiona

(22 correct?
23 A . Yes.
24 Is this theQ . same
26 registration process referred toi sa s

CEFARATTI FAX 216.687.09739 800.694.4787

Court Reportffig. Investigations and Comprehensive Services for Legel Professionals
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1 in paragraph 4.a of the protocol?
2 A . Not necessarily.
3 Q . Do you know whether it is o r
4 is not?
5 I believe that there'sA . a n
6 independent registration process for the
7 market support generation protocol than
8 i sthere from the CRES requirements, i f
9 call it that,I in the suppliercan

10 tariff.
11 And where would we find aQ .
12 description of the registration process
13 for the protocol i f not here in this
14 tariff?
15 Again, I think that’s Mr.A .
16 am not familiar withBurnell ' s Iarea.
17 that detail.
18 my recollectionBlank,Mr .Q .
19 is that Mr. Burnell testified that what
20 page 13 of this tariff is inappears o n
21 fact the registration process i ssame a s
22 referred to in the protocol. I may be

23 incorrect in that. but I believe that's

24 I • m Let's go off thecorrect . sorry.

25 record.

CEFARATTI FAX 216.687.09739 800.694.4787
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1 (Discussion off record.)

2 Q . I believe I am correct in

3 saying that Mr. .Burnell I s testimony was
4 with respect to the registration process
5 for marketers
6 13 of the CEI supplier coordination
7 tariff.
8 Do you know of any other
9 document that would describe the

10 registration for marketers?process
11 donA . I t know of anotherI
12 document. don 'I t know whether there
13 not.
14 WouldQ . you defer to Mr.
15 Burnell such matters?o n
16 Burnell was responsibleA . M r .
17 for the registration process.
18 Would you defer to him?Q .
19 A . For both market support
20 generation and I believe for the CRES
21 marketer requirements.
22 And you would deferQ . to Mr.
23 Burnell on matters relating to the
24 registration process?
25 A . He may have had questions

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
Court RdpoitinB. Investjgattons and Comprehensive Sorvioea for Legal Professtonate

600 Superior Avenue East, Bank One Center. 24th Floor, Cleveland, Ohio 44114*2650 
www.ce^roup.com

, it is described at page 
1

is one or



• J 42
1 which we talked about from time to
2 time . Generally registration was his
3 responsibility.
4 Okay.Q . ask you this,Let me
5 Blank, Was thereMr . a separate
6 process for opposed toaggregators a s
7 marketersand brokers?
8 If I might,MR . RUXIN:
9 separate process for

10 MR . HARDYMON; A separate
11 registration I beg your pardon.process I

12 believeA . I that the
registration13 marketersforprocess

components to itundoubtedly had more14
15
16 aggregator.

Why do you believe that?17 Q .
Well, the aggregator18 A .

take possession andtypically didn't19

really have todidn't20 that meant there
any credit21 situation becauseb e w e

that regard.22 weren't extending credit in
Would a broker take23 Q .

24 possession?
25 t t know whetherA . I don one

CEFARATTI FAX 216.687.08739 800.684.4787 GROUP
Court Reporting, Investigations and Comprehensive Services for Legal Professionals
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1 Iwould or wouldn t .
2 By possession,Q . do you mean
3 take title?
4 That's technical than I. A . more
5 can testify to at this, point.
6 Q •• So you
7 distinction between taking possession
8 and taking title?
9 A . I recall that the statute

10 refers to or maybe it’s not the
11 One of the documentsstatute .
12 controlling the whole restructuring

that and I don’t13 process deals with
14 recall the details of that.
15 What do you mean by takingQ •

16 possession?
17 In the context that I’mA .
18 responsibilityusing it, it would be a
19 to make payments.
20 To whom?Q .
21 Ultimately to the utility.A .

The utility who supplies the22 Q .
23 MSG?
24 Yes.A .
25 And you’re saying that theQ .

GEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 aggregator does not have responsibility
2 t o make payments?
3 I don’t know whether the oneA .
4 would but if there wasn’t going
5 to be an intention that the aggregator
6 therem.ade payments, I s certainly no
7 requirement that a credit situation has
8 t o occur.
9 Is there a distinction drawnQ .

10 marketer andbetween aggregatora
11 broker in the protocol that you drafted?
12 I ’ m sure that there is toA .
13 extent.some
14 invite your attentionQ . Let me
15 section 4 ,t o

I have that front of me.16 i nA .
It begins with reference17 Q . a

broker18 , begin quotes, any marketer.t o
end quotes. is that19 aggregator,o r

20 correct?
21 A . Yes.
22 All right. And it goesQ . o n
23 explain that they can become eligiblet o
24 be considered for approval for MSGt o
26 they have submitted an application toi f

CEFARATTI FAX 216.687.09739 800.694.4787

and a
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1 become a capital C R E S, no periods, a
2 CRES , correct?
3 You're mixing the wordsA .
4 but those words appeararound, either in
5 the introduction or in 4.a.
6 And then the second criteriaQ .
1 is they must have submitted a n
8 application to FirstEnergy for
9 registration. correct?

10 That's whatA . it says.
11 All right. thisQ . Now,
12 paragraph doesn't make any distinction
13 between a registration process for a
14 marketer
15 does it?
16 There are no words in theA .
17 to distinguish between theparagraph
18 three.
19 anything in theIs thereQ .
20 protocol that would make that
21 distinction in terms of the registration

«22 being differentprocess
23 opposed to a marketer?aggregator as
24 I would say only in theA .
25 practical application of the protocol

CEFARATTI FAX 216.687.08739 800.694.4787
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1 that we ' t going to attempt tow e r e n
2 make one type o f organization deal with
3 requirements that wasn I t applicable to
4 that situation.
5 I don't think I understandQ .
6 your testimony. What type of
7 organization?
8 If there wasA . something that
9 responsiblewas going to be

10 for that an aggregator t going towasn '
be responsible for and something11 that

12 particularly pertained marketer a 5

13 opposed to an thereaggregator. was n o
o f14 need for i n our administrationu s

that both be15 the protocol to require
16 like two peas in a pod.

What is it that a marketer17 Q .
for in terms18 is going to be responsible

of their ability to establish a first19
in the queue20 first served placecome
going to b e21 that an aggregator is not

responsible for?22
believe23 For ex amp 1e, IA . a

5 i o n and24 marketer is taking posses
aggregatorpayment requirement, which an25

CEFARATTI FAX 2ie.687.08739 BOO.694.4787 GROUP ‘ip. oy
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1 may not be required to or may not have
2 been dealing with.
3 ExcuseMR . RUXIN : m e .
4 May we goTHE WITNESS :
5 off the record?
6 I wouldMR . HARDYMON:
1 like to have to thea complete answer
8 and then thequestion go offw e can
9 record if you like.

10 thoughtMR . RUXIN : I
11 he had answered it. I ’ m Isorry,
12 mean to interruptdidn’t the answer.
13 MR . HARDYMON: Can you
14 read the answer back and you tell m e ,
15 if this is your andBlank,Mr . answer
16 a break.can takew e
17 (Record read. )

18 hadTHE WITNESS: I
19 go offcompleted my answer. If we can
20 i t .the record. I would appreciate
21 MR . HARDYMON: Sure.

off record.)22 (Discussion
23 BlankMR . HARDYMON: Mr .
24 has informed us that he has a
25 and wecommitment at 7:00 elsewhere were

CEFARATTI FAX 216.687.09739 800.694.4787 GROUP
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1 late starting his deposition,
2 have agreed to adjourn his deposition
3 and reconvene it at a later time, which
4 I will discuss with Mr. Ruxin and we
5 will hit upon a time that’s agreeable
6 Blank.to you, Mr .
7 Thank you.THE WITNESS:
8 MR . HARDYMON: Surely.
9 a t

10 6:37 p.m . )
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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November 9,2000

Dear Mr. Blank:

Andersen^s Responsibilities and Limitations

;-i-8

Mr. David M. Blank 
Manager - Rate Department 
FirstEnergy Corp.
76 South Main Street 
Akron, Ohio 44308

The procedures we are to perform are set forth in the attached Exhibit I and have been agreed to 
by FirstEnergy Corp. The responsibility for determining the sufficiency of the procedures for 
their purposes is solely the responsibility of the Company and the specified employees of the 
Company that will use our work.

Our procedures and findings will not constitute a legal determination of the suppliers* compliance 
with the requirements of the Protocol. In addition, we will make no representations regarding 
questions of legal interpretation of the provisions contained within the Customer Contracts (as 
defined in the attached Exhibit I).

We understand that the lists of irregular and valid Customer Accoimts from which we will be 
working are the responsibility of FirstEnergy Corp, and thus the integrity of such lists are the 
responsibility of the Company. We also understand that the Company’s ultimate objective is to 
determine the validity of the Suppliers’ Claims in accordance with the Protocol outlined by 
FirstEnergy Corp, for the suppliers. Achieving that objective is also the responsibility of the 
Company.

The objective of our work is to provide you with a summary of our work, describing our 
procedures and findings. Our engagement will be performed in accordance with standards 
established by the American Institute of Certified Public Accountants. Our work cannot be relied 
upon to disclose errors, fraud or illegal acts that may exist and which might have been detected 
had we performed an audit in accordance with generally accepted auditing standards. Pursuant to 
professional standards, in the unusual event that we are unable to complete our work, we may 
decline to issue a summary of our work or a written report, if so requested. If you request a 
written report, we expect such a report to be similar to the draft attached to this letter.

This letter confirms our arrangements to apply certain agreed-upon procedures to the Customer 
Accounts (or Contracts) (as defined in the attached Exhibit I) for the purpose of assisting 
FirstEnergy Corp, (the Company) in connection with its review of Supplier Claims (as defined in 
the attached Exhibit I) for Market Support Generation (MSG) in accordance with the Protocol 
outlined by FirstEnergy Corp, for the suppliers.
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Management’s Responsibilities and Representations

The working papers prepared in conjunction with our work arc the property of our Firm, 
constitute confidential and proprietary information, and will be retained by us in accordance with 
our Firm*5 policies and procedures.

In addition, if you request a written report, our report will state that our procedures and findings 
do not constitute a legal determination of the suppliers’ compliance with the requirements of the 
Protocol. Our report will also state that we make no representations regarding questions of legal 
interpretation of the provisions contained within the Customer Contracts (as defined in the 
attached Exhibit I).

If you request a written report, our report will state that (1) the sufficiency of those procedures is 
solely the responsibility of FirstEnergy Corp, and that we make no representation regarding the 
sufficiency of those procedures for your or the users’ purposes, (2) the procedures do not 
constitute an audit (or examination) in accordance with professional standards and had we been 
engaged to perform additional procedures or an audit (or examination) in accordance with 
professional standards, matters might have come to our attention that would have been reported 
and (3) it is restricted to the parties named therein and may not be used or referred to for any 
other purpose.

Should circumstances arise that prevent us from completing the agreed-upon procedures, we will 
so notify you so that alternative arrangements can be made and so that you will have an 
opportunity to consider whether you wish us to perform any additional procedures. We are not 
cunently aware of such circumstances.

The management of the Company is responsible for making available to us all records and related 
information and personnel with information of relevance to our engagement.

Our work is not designed to detect whether any systems are Year 2000 compliant nor to assess 
the potential impact of the Year 2000 issue on the lists of irregular and valid Customer Accounts 
from which we will be working. Further, we have no responsibility with regard to the
Company’s efforts to make its systems, or any other systems (such as those of the Company’s 
vendors, service providers or any other third parties), Year 2000 compliant or provide assurance 
on whether the Company has addressed or will be able to address all of the affected systems on a 
timely basis. This is the responsibility of management.

Mr. David M. Blank 
November 9, 2000 
Page 1
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Fees and Billing Arrangements

Acknowledgement

Please confirm your agreement with the foregoing by signing a copy of this letter and returning it 
in the enclosed self-addressed envelope.

Neither party to this arrangement letter will assign, transfer or sell, directly or indirectly, to any 
third person, any claims against the other party arising out of this arrangement letter.

Our fees will be based upon the experience levels and time required to complete our work, plus 
out-of-pocket expenses. This estimate assumes we will receive appropriate assistance from your 
staff in the preparation of schedules and other matters. Interim billings will be submitted as the 
work progresses, and a final bill will be submitted following the deliveiy of our summaries of. 
findings (or written report, if so requested). Billings are payable upon receipt.

Except to the extent finally determined to have resulted from Arthur Andersen LLP's (Andersen) 
gross negligence or willful misconduct: (1) Andersen’s maximum liability to FirstEnergy Corp, 
for any reason, including Andersen’s negligence, relating to the services under this letter shall be 
limited to the fees paid to Andersen for the services or work product giving rise to liability and 
(2) FirstEnergy Corp, will indemnify and hold harmless Andersen and its personnel from any 
claims, liabilities, costs and expenses arising for any reason, including Andersen’s negligence, 
relating to the services under this letter.

This arrangement letter reflects the entire agreement between the Company and Andersen relating 
to the services covered by this letter. It replaces and supersedes any previous proposals, 
correspondence and understandings, whether written or oral. The agreements of the Company 
and Andersen contained in this arrangement letter shall survive the completion or termination of 
this arrangement letter.

We will require a representation letter from FirstEnergy Corp, concerning the completeness 
and accuracy of the lists of irregular and valid Customer Accounts from which we will 
be working. Because of the importance of management* s representations to our work. 
FirstEnergy Corp, agrees to release Arthur Andersen LLP and its personnel from any 
liability and costs relating to our services under this letter attributable to any 
misrepresentations by management.

Mr. David M. Blank 
November 9,2000 
Page 2
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Very truly yours.

Agreed and acknowledged:

FirstEnergy Corp.

Date By _________ :__________________
David M. Blank, Manager-Rate Department

We are pleased to have this opportunity to be of service to you and assure you that this 
engagement will be given our close attention.

Mr. David M. Blank 
November 9,2000 
Page 3



AGREE UPON PROCEDURES WORK )OGRAM

FirstEnergy Corp. Exhibit 1

MSG Supplier Claims Review DATE:WORK: November 9^ 2000

DESCRIPTION OF WORK TO BE COMPLETED

1.

1

CLIEN
T:

For each Supplier Claims obtain from FirstEnergy the listings of the believed irregular 
Customer Accounts and the believed valid Customer Accounts.

Supplier Claim - A supplier's request for available generation capacity submitted in 
accordance with the Protocol outlined by FirstEnergy for the suppliers. A claim may contain 
up to 10,000 customer accounts/contracts (as defined below), all of which must be 
"claiming" capacity for the same duration.

The work you have engaged us to perform in accordance with our job arrangement letter 
with you, dated November 9, 2000, is outlined below. We understand that FirstEnergy has 
reviewed the MSG Supplier Claims (as defined below) for duplicate, ineligible, invalid 
and/or inactive Customer Accounts (or Contracts, as defined below) within and amongst 
each Supplier Claim. FirstEnergy's definitions of duplicate, ineligible, invalid and inactive 
Customer Accounts are attached hereto for reference purposes. In performing its review, 
FirstEnergy segregated each Supplier Claim into two lists - the believed irregular Customer 
Accounts and the believed valid Customer Accounts. The believed irregularities consist of 
the ineligible, invalid and/or inactive Customer Accounts identified by FirstEnergy. These 
lists will be presented directly to the suppliers for resolution. Arthur Andersen will review 
the believed valid Customer Accounts (which include the duplicates) based on the following 
work program.

2. For each Customer Account on the listings of the believed valid Customer Accounts, 
obtain from the supplier access to the related written, signed contract between the 
supplier and the customer. For the contracts tested in steps 3. and 4. below, ensure the 
contracts are signed by both parties.

3. In connection with step 4. below, review the terms of the Customer Contracts and 
identify all provisions within the Customer Contracts that may bear upon the 
determination that the supplier has a contract (or alternative form of verification 
consistent with the verification required by the PUCO for CRES certification) with the 
retail customer as of the date that the Supplier's Claim was made. In performing this 
review, be alert for provisions within the Customer Contracts that may indicate that the 
Customer Contracts are not legal, binding commitments (a committed capacity sale). For 
instance, if executory provisions, or a "letter of intent" or "option " to negotiate or enter

Customer Account (or Contract) - An individual customer account (or contract) that is 
included in a Supplier Claim.

WORK COMPLETED 
Pw/F~l 
I REF. I BY



AGREE UPON PROCEDURES WORK )OGRAM

FirstEnergy Corp. Exhibit I

WORK: MSG SuppUer Claims Review November 9,2000DATE:

DESCRIPTION OF WORK TO BE COMPLETED
By

A. Customer account number

B. Customer name

C. Service address

£. Duration (period)

2
• 10% of Customer Contracts (systematically selectied)

with capacity claims less than 200 kW; OR

Continue to compare for consistency the information regarding the Customer Contracts 
on the listing of believed valid Customer Accounts to the related written contracts 
between the supplier and the customer until either:

4. Review the listing of believed valid Customer Accounts and compare for consistency the 
following information on the listing to the related written contracts between the supplier 
and the customers.

Based on our discussions with you, it is our understanding that in performing the above. 
Customer Contracts that are conditioned solely upon the approval for receipt of MSG or 
non-MSG capacity shall be considered legal binding contracts unless the Customer 
Contracts contain other provisions that may call into question the legal commitment.

D. Type of customer/generation claimed (residential vs. non-residential and 
MSG vs. non-MSG)

into a contract, are provided for in the Customer Contracts. Document the ]ocation(s) of 
such provision(s) within the Customer Contracts and document the concem(s) with such 
provision(s).

CLIEN
T:

■ AU Customer Contracts with capacity claims equal to or 
greater than 1,000 kW,

■ 33% of Customer Contracts (systematically selected) 
with capacity claims equal to or greater tiian 200 but less than 1,000 
kW, and

■ Customer Contracts within the following scopes have been 
reviewed

WORK COMPLETED 
r w/p 
 REF.



AGREE UPON PROCEDURES WORK JOGRAM

FirstEnergy Corp. Exhibit 1

MSG Supplier Oaims ReviewWORK DATE: November 9,2000

DESCRIFnON OF WORK TO BE COMPLETED
REF. BY

5. Prepare a sxumnary of the results of our work.

6. Report to FirstEnergy the results of our work.

1.

4. For each Municipal Aggregator, obtain the opt-out period.

4

CUEN
T:

For each 2. Municipal Aggregator, obtain from such aggregator documentation giving the 
Municipal Aggregator the right to act as an aggregator (i.e., city ordinances, election 
results verifying voter approval, etc.).

5. If the MSG related to a municipal aggregation program was claimed by a supplier 
(versus the city itself), review the contract between the supplier and the city as outlined 
in step #3 at the top.

6. For each 7. municipal aggregation claim, obtain from FirstEnergy the listings of the 
believed irregular Customer Accounts and the believed valid Customer Accounts.

3. For each Municipal Aggregator, obtain an understanding of the process such aggregator 
undertook in order to identify the city residents that were sent marketing materials and 
opt-out mailing(s). Review such marketing materials and opt-out mailings.

7. Draft a representation letter regarding the procedures that have been agreed upon and 
obtain a signed copy from FirstEnergy.

■ For claims in the "other retail" category (i.e., non-residential), 
upon consideration of the review results for the Customer Contracts 
reviewed in steps 3. and 4., it can be determined that the supplier does not 
have written contracts for at least 5% of the total quantity of generation 
capacity claimed in the Supplier Claim containing those Customer 
Contracts.

WORK COMPLETED 
w/p I

Procedures for Testing Municipal Aggregator Claims - added December 19,2000 based on 
discussions with FirstEnergy Corp, during the weeks of December 11,2000 and December 18, 
2000



AGREE UPON PROCEDURES WORK >OGRAM

FirstEnergy Corp. Exhibit 1

MSG Supplier Claims ReviewWORK: DATE: November 9,2000

DESCRIPTION OF WORK TO BE COMPLETED
BY

11. Prepare a summary of the results of our work.

12. Report to FirstEnergy the results of our work.

5

8. For each 9. Municipal Aggregator, obtain access to the opt-out forms returned by the city 
residents/businesses. Systematically select a sample from such opt-out cards in order to 
test at least 3% of the opt-out card population.

10. For each opt-out form selected via the systematic selection, review the listings obtained 
from FirstEnergy (in step #5 directly above) of the believed irregular Customer Accounts 
and the believed valid Customer Accounts in order to determine if the account(s) 
identified on such opt-out forms were properly excluded from the related municipal 
aggregation claim(s).

CLIEN
T:

WORK COMPLETED 
I w/p 
I REF.
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MSG CLAIM ERRORS

•»:’ 'J •'

INVALro ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.
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MSG CLAIM ERRORS

INVALID ACCOUNT NUMBER .
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-residential account contained in a 
claim submitted in the Residential claim pool.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as “Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.
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Mahorn, Jeanne A.

OeTinlOaB of cnenxtoc

Hi Nicole!

From: 
Sent: 
To: 
Subject:

Janine.Mi9den@enr0n.com
Tuesday, April 10. 2001 4:32 PM 
Kahn, Benita A. 
MSG second round review

ENRdbpaectsM
cJairmjdB

1 have attached below an error report and a duplicate report for the Enron 
claims reviewed during this second round. My understanding is that the 
en’ors
are now appearing on the FirstEnergy MSG website on a daily basis. As a 
result,
you may have already corrected many (or all) of the en’ors. In order to 
facilitate the approval process, you may want to double check the attached 
error
list to ensure all errors that require (required) attention have either 
been
corrected or canceled. I also understand that the website DOES NOT flag 
duplicates. Thus, the duplicates in the attached list still need to be 

1

denise.r.dinie@us.arthuran
dersen.com To: nschwart@enron.com

cc: jmigden@enron.com
01/08/2001 12:44 PM Subject: MSG second round review

ENR «mr oeets m
ctaiiwjte ciaiimjd# not sure there’s much here.

— Fon/irarded by Janine Migden/NA/Enron on 04/10/2001 03:30 PM —

Hope all is well. I have completed most of my second round reviews of the 
MSG
claims and have just a few follow up questions/actions for you.

In reviewing the contract wittC^ j, I noted that the customer 
signed the 
contract on 11/17/00 (as per the signature page). The claim for this 
customer
was submitted on 11/9/00, which leads me to believe that Enron believed it 
had
established some sort of a customer relationship with this customer prior 
to
11/9/00. What support do you have to verify that some sort of a
supplier-customer relationship was established before 11/9/00 between Enron

in reviewing the contract with(^  ) noted that the signature
page had
been entirely redacted, including the signature. Would you please fax to 
me the
signature page. Please send the fax to 218-774-6850.
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Please let me know if you have further questions. Thanksl

Denise

'*lntemet Email Confidentiality Footer’

2

(See attached file: definitions of errors.doc) 
(See attached file: ENR error accts in claims.xls) 
(See attached file: ENR dup accts in claims.xls)

(See attached file: definitions of errors.doc) (See attached file: ENR 
error
accts in claims.xls) (See attached file: ENR dup accts in claims.xls)

Privileged/Confidential Information may be contained In this message. If 
you
are not the addressee indicated in this message (or responsible for 
delivery of
the message to such person), you may not copy or deliver this message to 
anyone.
In such case, you should destroy this message and kindly notify the sender 
by
reply email. Please advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by it

resolved. Please keep in mind that duplicates can occur in one of two ways 
-an
account submitted twice by the same supplier, either in the same claim 
number or
in different claim numbers OR an account submitted by two different 
suppliers.
If the duplicate is due to you submitting an account number twice, it would 
facilitate things for you to cancel one of the submissions of that 
particular
record. If the duplicate is due to another supplier claiming the same 
account
as Enron, you will be contacted in the near future with further 
information.
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FirstEne^^
330‘384»S4Sl

November 9,2000

Dear Certified Eiectric Retail Supplier:

The dates available to conduct the audit process are November 14 through November 
17, and November 20. You should contact Ms. Denise Dinie at Arthur Andersen directly 
(216'348-2759) to schedule the time for this audit activity and make other necessary 
arrangements. The schedule for auditing will be established on a "first-come-first- 
served" basis with respect to the order in which the auditor is contacted to make 
arrangements. To the extent that the documents or other materials required for the 
audit are located outside the State of Ohio, you will be responsible for the auditor's 
expenses incurred for travel (including meals and lodging if required). To the extent that 
audit activity occurs within the State, no audit-related expense wilt be assessed.

Consistent with the Protocol for First-Come-First-Served Claims for Market Support and 
Non-Market Support Generation ("Protocor), FirstEnergy is implementing the Approval 
Process set out in Section 6 of the Protocol, including the verification of the existence of 
a contract and the confirmation of the relevant parameters (account number, customer 
identification, duration and size of load) identified in the Protocol. To effect this process. 
FirstEnergy has engaged its independent outside auditor, Arthur Andersen, to audit and 
review the retail contracts that support your MSG claim.

ObMMBM 
Manager./tat9 Oopartmertf

At the commencement of the audit process, the auditor will provide you with a list that 
reflects any apparent Irregularities or deficiencies in the claims that have been identified 
upon preliminary review by FirstEnergy. With respect to claims identified on the list, you 
have an opportunity to remedy some or all of these items consistent with the procedures 
outlined in Section 6.b. of the Protocol. To the extent that you ere able to remedy such 
items, they will then be subject to the review process by the auditor. Please direct any 
questions on this "deficiencies list* to Doug Burnell. Supplier Services Administrator at 
FirstEnergy, at 330-437-1301. Receipt of this list from the auditor constitutes the start 
of the five-day period identified in Section 6.b.(iii) of the Protocol.

79 South Main Snet 
AsmMo eajos

With respect to any individual customer claims not so identified on the "deficiencies list", 
the auditor will then commence the review process. The auditor will determine 
appropriate selection and review processes in conducting the audit.

You have submitted a claim to FirstEnergy Corp, for Market Support Generation made 
available pursuant to the Stipulation and Recommendation approved in the Opinion and 
Order of the Public Utilities Commission of Ohio on July 19,2000, in Case No. 99-1212- 
EL-ETP.

bsi
L_________________L_:__ • __ J__

1.
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Your cooperation with the above is appreciated.

This letter is being delivered via e-mail and Federal Express to the identified contact for 
each supplier who has made a claim pursuant to the Protocol.

Your cooperation in the audit process is required. If the auditor is unable to verify the 
existence of a customer contract or confirm the other parameters referenced above, this 
circumstance will, consistent with Section 6.b. of the Protocol (note especially 
subsection (vii}), result in forfeiture of the supplier's place in the queue for a portion of 
the claim or rejection of the claim in its entirety.

David M. Blank
Manager, Rate Department
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Mahorn, Jeanne A.

ENR fourth round .<Joc

— Forwarded by Janine Migden/NAZEnron on 04/10/2001 03:42 PM

cc:
Subject Re: FE MSG fourth round reviews01/30/2001 05:42 PM

Hi!

Thanks in advance for your assistance!

Denise

(See attached file: ENR fourth round.doc)

Internet Email Confidentiality Footer****^**********

•''7

(See attached hte: ENR fourth round.doc)
• • • • ’

1

deni$e.r.dinte@us.arthuran
dersen.com To: jmigden@enron.com, nschwart@enron.com

i have attached a message that is going to ail suppliers regarding the next 
round of contract reviews applicable to them. The contracts 1 will need 
for
this review are listed in the attached message. Should you have any 
questions,
please give me a call.

Janine.Migden@enron.com
Tuesday, /^ril 10, 2001 4:43 PM 
Kahn, Benita A.
Re: FE MSG fourth round reviews

Privileged/Confidential information may be contained in this message. If 
you
are not the addressee indicated in this message (or responsible for 
delivery of
the message to such person), you may not copy or deliver this message to 
anyone.
In such case, you should destroy this message and kindly notify the sender 
by
reply email. Please advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
Information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by It.

From: 
Sent: 
To: 
Subject:
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Claim Number Customer Name

-Cc

FIRSTENERGY CORP.
MSG CLAIMS

CUSTOMER CONTRACTS NOT SUBJECT TO THE INITIAL REVIEW PROCESS

After completion of this process, upon written request, I will be happy to return and/or destroy any and all 
contract copies that you have provided to me in order to complete this review. Should you have any 
questions, please give me a call at 216-348-2759. Thanks in advance for your assistance.

In order to perform this review in the most efficient and effective manner, to the extent possible, I have 
been asked to complete the work by way of phone, fax, e-mail and overnight mail. In order to do this, I 
am requesting that you prepare partially redacted copies of your contracts with the following customers 
and send them to the fax number that delivers directly to my e-mail (216-774-6850) or by way of 
overnight delivery to my office (Denise Dinie, Arthur Andersen LLP, Suite 1800, 200 Public Square, 
Cleveland, Ohio 44114).

In preparing your partially redacted contracts, it is important that you leave at least the provision numbers 
(paragraph numbers) and provision titles (paragraph headers) in the contracts UNREDACTED. This 
information is pertinent to my understanding of the types of provisions that are included in these 
contracts. If upon review of the partially redacted information I determine that additional follow-up is 
required with you in order to understand certain provisions of the contracts, 1 will contact you. In 
addition, please be sure to include the signed signature page(s) as well as any attachment(s) to the 
contracts that identify the specifics of the contracts, such as the locations covered and/or the pricing 
arrangements. Lastly, 1 will need electronic copies of your ASCII files that were uploaded to the 
FirstEnergy website for the claims listed below.

Due to the MSG claims that contain the customers listed below being submitted after the commencement 
of the initial MSG claims review process, the following customer contracts were not subjected to the 
initial claims review process. Also, due to some cancelations of contracts that fell before these claims in 
the queues, these claims are now high enough in the queues to subject them to the review process. As a 
result, I am providing you with this list so that you may prepare these customer contracts for review.

25S/23jO
972
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Market Support Generation

Claims Approved January 15. 2001

lEU
Approved claims ==> CEI 1750 0.762

PxE: to

/

!LCt?pf ev

Note: kw values have not removed impact of duplicate claims

000001

Company Claim 
Number

/

dmb 01~1S^1
MSG claims OI^IS-Ol.xIs

MW 
(measured at 

customer meter)

fcr:-' >



Market Support Generation

1756 lEU 0.762 0.077 0.839 181.63a’

Dz+c'Te (\ e

i>A trE;i>pending

000002

rf/np 01-15.01 
msg claims OI-15-oi.x/s

previous^ approved 
prevfous^ approved

previousfy approved 
approve 
approve (note) 
approve (dupi) 
approve (note) 
approve (dupl) 
approve 
approve 
approve 
approve 
approve 
approve (dupi) 
approve (dupl) 
approve 
approve 
approve 
approve 
approve (dupi) 
approve 
approve 
approve

Summary of claim review with D. Dime 1 m ,,2001
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To:

(See attached file: MSG summary 12-21-2000-xls)

aa • MSG summary 12-21-2000.xls

000090

No Market Support Generation has been approved for RrstEnergy Services as 
a result of the length of the queues.

©2001 Arttnir Andersen. All Rights Reserved. For Internal Uss only. 
Denise R. DInle

We continue to work toward approval of pending CEI residential claims'-that 
pool is oversubscribed and to fill the remainder of the CEI and TE "other* 
categories from the firsl-come-flrst-served queue. Toledo Edison 
residential is largely unclaimed at this point; aggregators are working to 
make claims for cities in (hat area. Ohio Edison residential still has 
some MSG capacity available.

The attached table shows the summary of Market Support Generation claims 
approved or subject to approval pending PUCO certifIcation/FE registration 
as of December 21,2000.

ve8polll@nrstenergycorp.com, korkosza@llrstenergycorp.com, greenr@firstenergycorp.com, 
dinlcolar@fir5tenergycorp.com, rainese@fir8tenergycorp.com 
marshr@flrstenergycorp.com, Denise R. Dinie
12/21/200011:05 PM
dmblank@flr8tenergycorp.com

Subject: Allocated MSG

IB

cc: 
Date: 
From:
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Denise R. Oinfe

the claims identified In the attachment should be approved, as shown

(See attached file: MSG claims 12-21-2000.xls)

The following attachment shows the summary of approved claims

(See attached file: MSG summary 12>21>2000.x{s)

> MSG summary 12-2V2000.xls

©2001 Arthur Anderson. All Rfghts Reserved. For Internal Use only.

000092

To: Douglas S. Bumell/FlrstEnergy@FlrstEnergy, Marc J. 
Vaccaro/OE/RrstEnergy@FlrstEnergy, David M. 
Headings/FlratEnergy @ FirsCnergy 

cc: Ronald I. Green/FirstEnGrgy@FlrstEnergy, Arthur E. 
Korkosz/FlrstEnergy® FirstEnergy,

Subject msg approvals

Doug: due to the hour, I have not contacted suppliers. Please do so 
in the morning. Thanks. D.

------------------- Forwarded by David M. BlankZCEI/FirstEnergy on
12^1/200010:37 PM-----------------------

12/21/200011:06 PM 
dmbtank@flrstenergycorp.com

Subject: msg approvals

12/21/2000 10:57 PM 
David M. Blank

> MSG claims 12-2V2000.xls

To: 
cc: 
Date: 
From:
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Market Support Generation

Summary of Claim review with 0. Ofnfe 11-11-2001

1756 lEU 0.0770.762 0.639 181.630

i
..fc."-
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PROBLEMS IDENTIFIED DURING AUDIT
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Denise R. Dinie

000072

CeOOl Arthur Anderson. An (Ughts Reserved. For Intomat Use orMy. 
Denise R. DInie

Denise: Heft a message eari'ier. I am available Tues afterio am. We 
have sorpe more Information and timing ideas. Please give me a can.

To:
ce:
Date: 10/30/2000 03:37 PM 
From: dmblank@flr3ten6rgycorp.com
Subject: Re: MSG program
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drhblankdflr8tenergycorp.com

HtOavel

Thanks!

Denise

(d

000071

Hope you had a nice weekend! 1 wanted to touch base with you to see what your schedule looked like for 
this week. I was hoping we could get together regarding the work program for the procedures you would 
like AA to perform on the MSG reserves. Please let me know your availability and whether you have 
heard anything further on the status or tlrning. I have several conference calls and meetings scheduled for 
this week but I also have several openings In my agenda.

Also, thank you for the background documents that were provided to me by your secretary. They were 
helpful. As others become available, such as Internal Auditing's documentation and your lists of those 
companies that have requested reserves, along with your concerns, please forward them to me so we 
may be prepared at any time.

02000 Arthur Andersen. All Rights Reserved. For Internal Use only. 
Denise R. Olnle

To: 
cc: 
bate: 
From:

10/30/2000 03:40 PM
Denise R. Dinis, Cleveland, 781 / 2759 

Subject: MSG program

Arthur Andersen 
ABA
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Denise R. Oinie

Denise: see the attached file and definitions

(See attached file: MSG Audit process 10-30-00.doc)

& INVALID ACCOUNT NUMBER

000073

PROPOSED HANDLING OP MSG CLAIM "ERRORS** 
DRAFT 10/31/00

Z- DUPLICATE ACCOUNT ALREADY ON CLAIM or
ACCOUNT ALREADY ON APPROVED CLAIM 

DEFINITION 7 accounts having the same account number (per FE CIS records) 
that are included more than once In the same claim or in more than one 
claim from a single supplier for the seme time period. The MSG/Non-MSG 
categorization is ignored in making this determination. 
ACTION 7 FE will accept the first occurrence of the account number in a 
claim. If a single supplier includes the account number .In more than one 
claim for the same time period, the occurrence in the first claim in the 
queue will be accepted. PE will cancel all other duplicate accounts from 
claims.

I DUPLICATE CLAIMS DETECTED
DEFINITION ‘ claims from a single supplier for the same time period 
having identical accounts (each claim has the same number of accounts and 
the account numbers per FE CIS records are duplicated in the claims). 
The MSG/Non-MSG categorization is ignored for purposes of identifying 
duplicate claims.
ACTION 7 If all of the duplicate claims are of one category (MSG / 
Non-MSG) FE will accept the first claim in the queue and cancel all 
subsequent claims. In the event the claims are in different categories, 
the supplier will be notified and given the opportunity to notify PE of 

- which claim to cancel.

To: 
cc»
Date: 10/31/2000 02:01 PM 
Prom: dmb(ank€>firstenergycorp.Gom
Subject: Re: MSG program
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I S > MSG Audit process 10-30’00.doc

000074

^2000 Arthur Artdersen. AH Rights Reserved. For Internal Use only. 
Denise R. Dinle

DEFINITION 7 FE 1$ unable to match the account number submitted by the 
supplier with an account number contained in the FE CIS records. 
ACTION 7 The supplier will have the opportunity to either correct the 
account number or cancel It from the claim. In correcting the account 
number^ the supplier shall Identify both the original account and its 
corrected account number. In no instance shall the requested capacity 
for the corrected account number exceed the capacity requested for the 
original account number.

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION 7 a residential account that is included in a claim that a 
supplier has submitted in the Other Retail claim pool; or a 
non-residential account contained in a claim submitted in the Residential 
claim pool.
ACTION 7 After checking and correcting (if necessary) the account numbers 
to ensure that they are the right ones for the intended customer, the  
supplier will have the opportunity to either®rmove the account into 
the correct claim pool (preserving their place in the queue) or cancel 
the account from the claim. If an account number is corrected, the 
supplier shall Identify both the original account and its corrected 
account number. In no instance shall the requested capacity for the 
corrected account number exceed the capacity requested for the original 
account number.

INACTIVE CUSTOMER STATUS
DEFINITION ~ the account number (per FE CIS records) included In a 
supplier’s claim is coded as "Inactive*.
ACTION 7 The supplier will have the opportunity to either correct the 
account number or cancel it from the claim. In correcting the account 
number, the supplier shall identify both the original_account and its 
corrected account r^umber. In no instance shall the requested capacity 
for the corrected account number exceed the capacity requested for the 
original account number.

UNDER CLAIMED LOAD FOLLOWING ACCOUNT
DEFINITION 7 an account which a supplier Includes in a claim for which 
the Load Following option has been selected having a requested capacity 
less than the highest historic peak as defined in the Protocol. 

. ACTION 7 FE will notify the supplier to change the option for the account 
to the Capacity Factor option or to cancel the account froni the claim.



Draft—10-30-2000

The Protocol states in Section 6 a. (iv):

The Company's approval process includes:

9

8

The following process will be used to determine whether such a contract exists:

1.

2.

3. The facts to be audited include:

000075

A supplier will have the opportunity to submit an affidavit stating the name 
of the customer, the account number, the fact that an enforceable binding 
contract exists between the supplier and the customer, and the duration of 
the term for which generation service shall be supplied.

« All contracts for which MSG or non-MSG capacity has been claimed in 
excess of 5,000 kW will be audited

• Between 10% and 25% of contracts for-which MSG or non-MSG 
capacity has been claimed between 1 .OOCf 'and 5,000 kW will be 
audited, based upon a random sample

• Between 1 % and 5% of contracts for which MSG or non-MSG capacity 
has been claimed in amounts less than 1,000 kW will be audited, 
based upon a random sample.

Upon receipt of such affidavit, the company has the right to audit selected 
contracts, as follows:

... .

Such alternative to be consistent with the vertflcalion required 
by the PUCO for CRES certification

’ The utility shall verify the contract term by reviewing that 
provision in the Generation Service Agreement or 
alternate verification form, or through appropriate 
auditing techniques.

(iv) determination that the supplier has a contract (or an 
alternative form of verification)® with the retail customer that 
has a duration at least as long as the duration of the claim 
for MSG capacity non-MSG line losses.®



• )/

4.

5.

000076

Should the Company identify Irregularities in the claiming process, or 
should the Company receive information leading it to reasonably believe 
no binding contract exists, the Company may modify these procedures to 
require a review of all contracts for the information listed in item 3.

• Customer name and account number
• Magnitude of MSG or non-MSG claimed
• Duration of the term for which generation service shall be supplied
• The fact of a binding contract between the parties. A contract 

conditioned upon approval of MSG or non-MSG capacity, with no 
further conditions, shall be considered binding unless otherwise shown 
not to be binding. A contract conditioned upon the performance of 
other executory events as of the date of the claim will not be 
considered binding.
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Denise R. Dinfe

• Burnell Presentatlon.ppt

• MSG Demo -10-02-00.ppt

- MSG Validation Criteria.dQo

- MSGj0_02_DMB.ppt

• Protocol for MSG 09 25 00mod.doc

- Protocol for MSG 10 05 OO.doc

■

4

000014

■■

02003 Arthur Andersen. AU Rights Reserved. For Internal Use only. 
Denise R. Otnle

Here are some attachments Dave thought you'd like to see. Let me know If 
there Is anything else you need.

(See attached file: Burnell Presentatlon.ppt) (See attached file: MSG 
Demo -10"02*00.ppt) (See attached file: MSG Validation Criterla.doc)(See 
attached fife; MSQ_10_02_DMB.ppt)(See attached file: Protocol for MSG 09 25 
00mod.doc)(See attached file: Protocol for MSG 10 05 OO.doc)

10/26/2000 01:01 PM 
davlsn@flr8tenergycorp.com

Subject MSG Presentation

i
B
i

To: 
cc: 
Date: 
From:

F.
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Market Support Generation 
Validation Criteria

Claim Table Definitions:
1) the operating company [either OE, CEI, or TE]
2) the customer category code [either (R)esldential or (O)ther]
3) the claim type [either (M)SG or (N)on<MSG]

Claim Table Validation Criteria:
1) Once assigned, the claim number may not be changed..

Every claim must be for the same operating company, customer category, claim type code 
(either MSG or non-MSG), time period, and supplier.

3) Each claim can be in any one of the following states:
a)
b)

New - reserved for claims that have yet to be submitted to FirstEnergy for approval. 
Reserved - Indicates that the supply intends to retain a placeholder In the queue, but 
does not have the finalized supporting customer contract data to supply at the present
time. The Reserved claim must be replaced within a 40-day period. If no replacement 
list has been supplied, the claim will automatically be erred out
Pending - designates that the supplier has finalized the claim and has submitted it to
RrstEnergy for approval.
Verified - indicates that the claim was verified by FirstEnergy and Is Reserved for manual 
approval. The verification Is performed automatically by the validation routine. Additional 
manual checks may be performed, if need be, by the FE approvers.
Approved - shows that the claim was approved by FirstEnergy* The power is reserved 
for this supply for these customers for the specified time frame.
Canceled -> No longer an active claim. Claims may be cancelled by the supplier, the FE 
administrator, or automatically by the MSG system.

4) Whenever the company, customer category code, claim type, or status code changes for a 
claim, then the MW balances will automatically be recalculated by the system.

5) The start date must be the first of the selected month. If ft Is not, the system will make it so.
6) The end date must be the last day of the selected month. If it is not, the system will make it

so.
7) The start date must be less than the end date and must be at least twelve months In duration.
8) The start date must be greater than or equal to the beginning of the market development 

period.
9) The end date must be less than or equal to the beginning of the market development period.
10) Capture the peak billing load On kW) of these customers. This will later be validated against 

the sum of the contracts for this claim. If the sum Is greater than the reservation amount, 
then the claim is tn error and the supplier will need to modify the claim such that the sum of 
the contracts no longer exceeds the reserved amount.

11) For Approved claims, ensure that:
a) The operating company cannot be modified
b) The customer category code cannot be modified
c) The cialm type cannot be modified * -
d) the supplier must not be an Inactive supplier. If valid, set the approval date and clear out 

the canceUrelated columns.
12) For Reserved claims, ensure that:

a) The claim must be Residential
I) if so, the estimated number of customers and the estimated requested kW must be 

entered. If valid, set the submission date.
II) If not, produce an error message.

13) For Pending claims,:
a) The operating company, customer category code, and claim type cannot be modified

14) For Verified delms,
a) The operating company, customer category code, and claim type cannot be modified
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Customer Contract Table Definitions:
1) account number- no forniat - must be 15 characters in length

a) 06 - prefixed by a '2'
b) C6I prefixed by a *01 * (after October 2000 > prefixed by *6)
c) TE - prefixed by a *02* (after October 2000 - prefixed by *3*)

2) Ciaim type > either load following (L) or capacity factor (C) - only applicable to non-MSQ.

Customer Contract Table Processing;
The application will automatically overlay the amount claimed value in three different situations: 
1} if (he system detects an ’overdaimed” condition 0.e. when the amount claimed Is greater 

than the 12 months* peak)
2) if the claim is for Load Following and the amount claimed Is less than the 12 months' peak
3) if (he customer has no billing history and the amount claimed Is greater than the class

averages (based upon the customer's rate code).

Customer Contract Table Validation Against CIS Table;
After submitting the claim to FE. the application will perform the following validation checks 
against the CIS Master table for each customer contract*

-J) Ensure that the Claim exists on the MSG database. '
2) Ensure that the Claim is in the Submitted (Pending) status.
3) Ensure that the Account Number exists on the CIS table.
4) Validate that the Rate is associated to the Customer Category (Residential or Other) selected 

on the Claim.
9 Verify that the Supplier is an active Certified CRES registered with FE if not, produce a 

warning message.
6) For Reserved Claims, ensure that the reserved amount la. not exceeded by the sum of the 

claimed amounts for all customers.
7) Processing: Convert all kWH amounts to kW for Comparison purposes.
6) if overdaimed condition, reduce the claimed amount to the CIS peak amount
0) If Load Following and underclaimed condition, reset the claimed amount to the CIS peak 

amount.

Market Support Generation
Validation Criteria

i

Customer Contract Table Validation Criteria;
1) All contracts must be in 12 month increments unless (hey go to the end of the market 

development period.
2) All contracts under a single claim must be for the same period of time.
3) Customer contracts can span across calendar years.
4) Currently the market development period is established as January 1,2001 to Decemeber 

31, 2005.
5) The start date must be the first of (he selected month.
6) The end date must be the last day of the selected month.
7) The start date must be less than the end date and must be at least one month In duration.
0) The start date must be greater than or equal to the beginning of the market development 

period.
9} The end date must be less (han or equal to the beginning of the market development period.
10) Both the start and end dates are set by a trigger to ensure that they match the valid contract 

periods.
11) Upon entry, the application performs some quick validation checks, namely.

a) The account number pr^ must be appropriate for the operating company (i.e. for OE, 
first digit of the account number must start with a *2*).

b) The account number length must be appropriate for the operating company (i.e. for OE, 
the total length must be exactly 15 digits).

12) If the account number has been changed from the old CEl/TE format to the new format, then 
create an audit trail record of this transformation.
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Market Support Generation 
Validation Criteria

Customer Contract Table Approval;
1) Ensure that no residual Validation errors exist for daim.
2) The supplier must be an Active supplier registered with FE. If not, claim is in error.
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Modification 1: Section 5.d.(ii<)

Remove second sentence of section.

Substitute the following:

Sections 5.a., 5.d.(vi.), and 5.e.Modification 2;

. Add at the end of the section S.a.:

Remove section 5.d.(vi.)

Modification 3: Section 5.e.

Section 6.b.(viii)Modification 4;

The reference to 6.b.(vin) is changed to 6.a.(viii).

Footnote 11Modification 5;

The reference to 15 days is changed to 12 days.

September 28,2000
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Remove the reference to (iv.) in the second line of the first sentence^ and add the 
requirement to provide the section (iv.) information to the Follow-up Claim.

Add language referring to the Residential claims as a two-part process, including 
the Reservation Claim and the Follow-up Claim.

“For customers without demand meters, 
the supplier shall submit calculated peak 
demand values using the fonnula; 
kW = .004194 X kWh ’

“...and has supplied to RrstEnergy the 
supplier name, address, telephone and 
fax numbers, contact person name and 
e-mail address, or predetermined 
supplier identifier code provided by the 
company. “

ModIficaUons to the PROTOCOL FOR FIRST-CQME-FIRST-SERVED 
CLAIMS FOR MARKET SUPPORT AND NON-MARKET SUPPORT 
GENERATION since the September 25,2000 distribution

In section 5.G., remove the reference to (vi.) and reposition the word “and" before 
<v.).
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FOR

PART A-CLAIM

Section 1

1.a.

I.b,

1.C.

Section 2 Definitions

2.a.

2.b.

-2.C.
.1

CRES - refers to Certified Retail Electricity Supplier2.d.

2.e.

page 1 of 10 000060
I

MSG - shall mean Market Support Generation as described in Section 
1.b. of this document

Non-MSG - means non-Market Support Generation as described in 
Section 1 .c. of this document

Section V.1 of the April 13, 2000 Stipulation and Recommendation calls 
for Ohio Edison, Cleveland Electric and Toledo Edison to provide 1,120 
MW of system level generation capacity to non-affiliated and eligible 
affiliated marketers and brokers and aggregators (i.e., “suppliers”) for the 
duration of the market development period.

FE or the Company - shall refer to FirstEnergy and its operating 
companies

The Supplemental Settlement Materials agreement further describes the 
availability and applicability of such market support generation (section 2) 
and specifies that, during the months of September through May, 
1,120 MW of the supply of generation other than market support 
generation will be “measured at the distribution meter” (section 5). This will 
bo defined as non-market support generation. Under this section 5, 
FirstEnergy supplies the tine losses, within its control area, for the 1,120 
MW increment of non-market support generation (non-MSG).

PROTOCOL FOR FIRST-COME-FIRST-SERVED CLAIMS
MARKET SUPPORT AND NON-MARKET SUPPORT GENERATION

Eligible Supplier - means a supplier that has met the eligibility 
requirements defined in Section 4 of this document

Purpose of Document

The Stipulation documents in Case 99-12 T2-EL-ETP et al. (FirstEnergy 
restructuring case) establish Generation Commitments on behalf of the 
company.

’ Under Section 5 of Supplemental Settlement Materials. FE absorbs the service area line losses 
associated with 1,120 MW of non-Market Support Generation Identified In that section. This non- 
MSG is not a second block of 1,120 MW of capacity. Usage of the term “non-MSG’ in this 
protocol does not modify FE*s obligations defined by the Supplemental Settlement Materials.
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2.f.

2.g.

Commission or PUCO - means the Public Utilities Commission of Ohio2.h.

Section 3

3.a. MSG (Market Support Generation)

I

Category 3 The Illuminating Company Residential
Other RetailCategory 4

Total MSG commitment 1,120 MW

Non-MSG (Service area line losses)3.b.

560 MW

Category 9 The Illuminating Company Residential at least 102 MW 
Category 10 “ “ " Total (incl. Res.) 400 MW

page 2 of 10
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Residential 
Other Retail

Residential 
Other Retail

260 MW
300 MW

170 MW
230 MW

Allocation of Generation Commitments between companies 
and retail customer classes

EDI - means Electronic Data Interchange which format a Supplier will 
utilize to submit an electronic enrollment of a customer for retail electric 
service

"Residential * customers Include the following: for Ohio Edison, those customers served on 
Rates 10,11,17 and 19; for The Illuminating Company, those customers served on the 
Residential, Residential Water Heating, Residential Water and Space Heating, and Residential 
Space Heating; for Toledo Edison, those customers served on Rates R-01, R-01 a, R-02, R-06 
and R-OSa. mother Retail ” customers Include customers served on all otoer shoppie rate 
schedules.

70MW
90 MW

Generation Service Agreement - the commitment of a customer to 
purchase generation from or through an Eligible Supplier

Residential at least 156 MW 
Total (incl. Res.)

Each of the two Generation Commitments is allocated among the companies and 
retail customer classes, as follows:

Category 5 Toledo Edison 
Category 6 “ “

Category 7 Ohio Edison 
Category 8 ** “

Category 1 Ohio Edison 
Category 2 “ “
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Total Non-MSG commitment 1,120 MW

Section 4 EUgibillty to submit a claim

Only claims by Eligible Suppliers will be considered for approval.

4.a

4.b

4.C.

4.d.

First-come-firet-served process: Initial queuesSection 5

5.a.

page 3 of 10
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A Claim for available capacity must be submitted electronically by an 
Eligible Supplier via the process identified in this protocol. The forms and 
protocol are available on RrstEnergy*s public web site (identify web site

Customer Aggregators
A customer seeking to acquire MSG capacity or reserve loss absorption 
on non-MSG capacity on behalf of its own facilities must become an 
Eligible Supplier In order to be considered for approval.

Non-affiliated
Any marketer, broker or aggregator, non-affiliated with any Ohio investor- 
owned utility, that has submitted-an application to the Public Utilities 
Commission of Ohio to be certified as a CRES and an application to 
FirstEnergy for registration is eligible to submit a claim.

The Stipulation Documents call for the capacity commitments identified in 
Section 3 as Categories 1 through 12 to be made available to Eligible Suppliers 
on a flrst-come-first-served basis. This section outlines the criteria for 
establishing the queue.

Affiliated
In addition to the above requizements, a utility affiliate will qualify to submit 
a claim if the affiliate or utility (1) makes capacity available within the 
utilities' service areas offering choice in a similar manner and magnitude 
as the claimed generation or (2) has no owned or leased generating 
capacity within one wheeling transaction from FE*s service areas.

Government Aggregators
Any supplier that participates as a Government Aggregator will qualify to 
submit a claim by showing evidence of an enacted ordinance and 
verification that the residents’ opt out procedure has been performed so 
that the amount of load the Aggregator can supply may be determined.

Category 11 Toledo Edison 
Category 12 “ “

Residential at least 42 MW 
Total (incl. Res.) 160 MW
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5.b.

5.C.

5.d.

©

the account number for each retail customer identified in (I.)(H)

(iii)

000063page 4 of 10

A claim is to be made for one of the Categories 1 through 12, Identified in 
Section 3 of this document.

The Generation Commitments are available only in increments of twelve 
consecutive months, or until the end of the market development period, 
whichever terminates earlier. A monthly period is defined to be the period 
covered by the company's regularly scheduled cycle bill. The last day of 
the cycle billing period shall determine in which month the claim falls. The 
initial period starts with the customer's first bill cycle after January 1, 2001. 
Requests for capacity for nonconsecutive twelve monthly periods must be 
made as separate claims.

address). Submission of a claim will require a password, which will be 
made available to the Eligible Supplier that has submitted an application to 
the Public Utilities Commission of Ohio to be certified as a CRES and an 
application to FirstEnergy for registration, and has supplied to FirstEnergy 
the supplier name, address, telephone and fax numbers, contact person 
name and e-mail address, or predetermined supplier identifier code 
provided by the company.

the amount of capacity being claimed on behalf of each retail 
customer (this amount cannot exceed the amount of the customer's

name of each retail customer for whom the supplier has a 
Generation Service Agreement

® Each claim shall be a separate file. Due to data processing limitations, no claim shall include 
more than 10,000 customers. If the supplier is requesting generation for more than 10,000 
customers, then multiple claims can be made, each of which shall not exceed the maximum 
number of 10,000.
* A claimant for a Residential category may, at its option, use the requirements of this section 
rather than the requirements of Section 5,e.

Each claim for “Other RetaiP’ MSG or non-MSG must contain the following 
information (each claim is for one Category only)*:

A claim can include the load for as many customers as the Eligible 
Supplier serves^. However, each claim must contain only a single 
duration for all the customers in the claim. If there are multiple durations 
for the customers for which the supplier is claiming generation, a separate 
claim must be made for each duration.
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kW = .004194 X kWh.

(V)

5.e.
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peak load)^. For customers without demand meters, the supplier 
shall submit calculated peak demand values using the formula:

the time period (duration) for which the claim is made, for which 
period the supplier must have a Generation Service Agreement for 
all customers included in the claim

(iv) for Market Support Generation, whether the capacity claimed for 
each retail customer will be classified as "Load Following” or 
“Capacity Factor" ®

® The historic peak load is defined as the highest measured peak Incurred in the most recent 
available 12 billing months for customers with demand meters, and as the calculated peak load 
for customers without demand meters, with the calculated peak load based on the customer's 
energy consumption in the most recent available 12 billing months. For those residential and 
small commerdai customers with new load, or not having 12 months of usage ended, a 

—calculated method shall be used to determine the peak load. For all other customers, the peak 
load shall be quantified and approved by the company.

Only one supplier's claim for part or all of the customer's load will be accepted, and the supplier 
may not make more than one claim for MSG and one claim for non*MSG per customer. Per the 
Supplemental Settlement Materials, the entire customer’s load must be served by the Market 
Support Generation if Load Following option is elected.

® The “Load Following" and "Capacity Factor" options are defined in section 2 of the 
Supplemental Settlement Materials referred to above. For suppliers selecting the capacity factor 
option, scheduling details will be Identified in subsequent supplierAitiltty communications. For 
purposes of claiming market support generation capacity, the peak load In the twelve months 
ended June 2000 as Identified in footnote 3, shall be used.

Claims for "Residentiar MSG or non-MSG shall be submitted in a two-part 
process containing a "Reservation Claim” and a “Follow-up Claim” unless 
the supplier uses the provisions of section 5.d. to make the claim. The 
Reservation Claim must contain the same information as identified in 
section 5.d (1) and (v) above. In addition, the claimant must specify in the 
Reservation Claim the aggregate amount of MSG capacity or non-MSG 
line losses, and the total number of customers for which the claim is being 
made. The claimant must subsequently provide, within 40 days of this 
Reservation Claim, a Follow-up Claim providing the information specified 
In section 5.d (ii). (iii) and frv) for each customer included in the claim. The 
company's approval process will not begin prior to the time when the 
information in section 5.d (ii), (ill) and (iv) is provided. Failure to supply the 
data in Section 5.d (ii), Oil) and (iv) within 40. days will result in removing 
the claim from the queue.
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5.f.

5.g. Pending claims in the queue

(i)

(ii)

(Hi)

I

Section 6 Approval Process

6.a.

(i)
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the utility will start the application review to determine that 
the requirements for approval are met.

the supplier has reserved a place in the first-come-first- 
served queue, subject to the approval process, and

The pending claim for the customer’s load will be noted on 
the company's public web site as a “pending market support 
or non-market support generation claim”. The identity of the 
customers and Eligible Suppliers will not be posted on the 
public web site.

The first-come-first-served rule will be followed based on the time of 
submittal of the claim on the company's web site.

Once an Eligible Supplier's claim is submitted on the web site, the total 
amount of claimed capacity in the submission will be categorized as 
“pending”, meaning that

ff an intended supplier has not achieved CRES certification when ft has made a claim for market 
support generation, the supplier's place in the first-come-lirst-served queue shall be forfeited (a) 
thirty calendar days following submittal of the claim or (b) thirty calendar days following the date 
when the PUCO first accepts CRES applications, whichever occurs later. Forfeiture Waivers-may 
be granted by the company on a case-by-case basis for good cause shown (reasons beyond the 
control of the claimant) and shall be granted for each day that the PUCO extends its certification 
review period. Delivery of MSG capacity and non-MSG line losses to an Eligible Supplier shall 
not commence prior to its certification by the Commission.

verification that the supplier (including customers 
aggregating their own facilities' loads) has been approved as 
a Certified Retail Electricity Supplier (CRES), by the Public 
Utilities Commission and has been registered with the utility/

The Company will begin the approval process following the receipt of the 
totality of the information specified in Section 5.d. or 5.G.. whichever 
Section applies to the submitted claim. It is the Company’s objective to 
complete the approval process as soon as possible after receipt of the 
required information in Section 5.d. or S.e. The Company's approval 
process includes:
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(iii)

(iv)

9

(Vi)

(vii)

6,b.

B
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determination that the retail customer accounts and 
customers' names match, and that the identified customers 
are in fact customers of the utility.

for Market Support Generation, determination that (i) for
Load Following Option accounts the claimed market support 
generation equals each customer's historic peak level, and 
that (ii) for Capacity Factor 'Option accounts, the claimed 
market support generation is equal to or less than the 
historic peak level for each customer. If the claim exceeds 
the customer's historic peak load level, the company shall 
reduce the claim to that historic peak load level and notify 
the supplier.

Should the Company determine that an Eligible Supplier's application not 
meet the requirements listed in Section 6.a. above, the following 
provisions apply;

agreement by the supplier to a contract to abide by the terms 
of the applicable Open Access Transmission Tariff and the 
applicable service agreement.’®

determination that there is remaining capacity to meet the 
claim for the Company and retail customer class as Identified 
in the application.^^

determination that the supplier, if a utility or affiliate, qualifies 
per the eligibility requirement stated previously in Section 
4.2 of this document.

determination that the supplier has a contract (or an 
alternative form of verification)® with the retail customer that 
has a duration at least as long as the duration of the claim 
for MSG capacity non-MSG line losses.®

Such alternative to be consistent with the verification required by the PUCO for ORES 
certification

Ths utility shall verify the contract term by reviewing that provtelen In the Generation Service 
Agreement or alternate verification form, or through appropriate auditing techniques 

This tariff and Its subsequent service agreement mandate all requirements for scheduling, 
delivery, and billing.
” If the Company affiliates are required to relinquish any generation per the terms of the 
Supplemental Stipulation, the affiliates shall relinquish such capacity on the next customer meter 
reading date following notification of the need to relinquish, as long as such date is at least 12 
days following the notice. If less than 12 days remain until the next meter reading date following 
notification, the following montii's meter read date shall be the date of relinquishment
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(i)

(ii)

(iii)

(iv)

(v)

(Vi)

(vii)

business day Is defined as a day when the general office of FirstEnergy Is open for business.
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If the Supplier fails to be certified as a Certified Retail 
Electricity Supplier (ORES) within the stated time limits, the 
claim shall be denied; should the Supplier subsequently 
become an approved CRES, a new claim for market support 
or non-market support generation must be made

If the replacement fist required by Section e.b.iii results in a 
greater amount of market support capacity being claimed, 
the excess of the new amount of capacity over the Initial 
Claim shall be treated as a new claim at the end of the then- 
existing queue.

If the replacement list required by Section 6.a.(iii) results in a 
lesser or equal amount of mari<et support capacity being 
claimed than was Identified in the initial claim, such 
replacement value shall be deemed to be the Supplier’s 
claim for capacity.

If FE determines that at the time of application, the Eligible 
Supplier does not have a contract with any retail customer 
with the required contract duration, the supplier will forfeit its 
place in the queue for that part of the claim associated with 
customer who is not under contract. If it is determined for a 

. claim for Residential MSG or non-MSG that the Eligible

If the insufficiency is the result of the Supplier's failure to 
register with the company, which includes EDI testing, the 
supplier shall have 30 days to become registered upon 
notification by the Company or the Supplier shall forfeit its 
place in the queue.

If the insufficiency is a result of the retail customer accounts 
and customers’ names not matching or a determination that 
the listed customers are not customers of the utility, the 
Supplier shall have five business days^®, after receipt of 
notification by the utility of such fact, to remedy such 
mismatch by submitting a replacement retail customer list in 
the specified electronic form. Such replacement list shall 
include corrections only to the original application. 

«
If the replacement list required by Section e.b.iii is not 
received in the time period, or if it is deficient, the Supplier 
shall forfeit its place In the first-come-first-served queue for 
those customers for whom Information Is deficient.
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6.e.
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If the Eligible Supplier fails ta agree to the requirements of 
Section 6.b.(v), the application for capacity will be denied In 
its entirety.

If the claim for MSG or non-MSG exceeds the remaining 
generation in the specified category, the Eligible Supplier will 
be notified as such and given the option to modify its claim to 
equal the remaining generation. Such notification may be 
required for a part of the claim duration submitted by the 
Eligible Supplier; eg. month 11 of a 24 month claim may 
exceed the available generation in the specified category.

Supplier does not have a contract for the duration of the 
claim for 1% or more customers, the claim shall be rejected 
in its entirety. If it is determined for a claim for Other Retail 
MSG or non-MSG that the supplier does not have a contract 
for the duration of the claim for 1% of the claimed load, the 
claim shall be rejected in its entirety.

Once the utility has approved an application for the claimed generation, 
the amount and duration of the claim shall be noted on the utility’s public 
web site as an approved claim for market support or non-market support 
generation. The identity of the customers and suppliers will not be posted 
on the public web site.

If the utility or affiliate described In Section 4.b. above, does 
not make capacity available within its service area in a 
similar manner and magnitude as the claim or has owned or 
leased generating capacity within one wheeling transaction 
from EE’s service areas, which would make the utility or 
affiliate ineligible for the MSG generation, the Eligible 
Supplier shall forfeit its place in the queue.

If an Eligible Supplier were to discontinue serving a retail customer for 
which it had an approved market support or non-market support 
generation capacity claim and had proceeded with its use, at the 
Company’s option, either the supplier's right to that capacity is forfeited 
and the claimed generation would be returned to the pool for that 
category, or the supplier shall be subject to a minimum monthly capacity 
factor identified in the Stipulation for the term of the approved claim.

An Eligible Supplier may withdraw its claim for market support or non­
market support generation on behalf of an individual retail customer in its 
entirety at any time prior to approval of the application.
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Section 7 Electronic Data Interchange

October 5,2000
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in the event that the enrollment process for a particular customer with the 
company is not completed by the time the supplier schedules the claimed 
generation, the supplier shall forfeit the approved claim for that customer 
and the claimed generation would be returned to the pool for that 
category.

Douglas S. Burnell
Administrator, Competitive Energy Supplier Contracts
FirstEnergy Corp.
76 South Main Street, Akron, Ohio 44308
phone: 330-384-4813 fax:330-255-1047
e-mail: SuDpHerSuPOQrt@firstenerqvcorp.com

Section 8 FirstEnergy contact

For questions relating to market support generation, the RrstEnergy contact Is:
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Doug.

Thanks. Marc
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bate: 
From:

ceooi Arthur Antersen. Ml RlgMs Resdived. For Internal Use only. 
Denise R. Dlrde

N^e: The other MSG URLs [for Security and Approval processing] will 
- not modified as these are accessed through our Watt Intranet. The link on 

omThtemal Watt home page pointing to the MSG Supplier Tool will De 
modified by Tom Cellucci and will not require your attention.

We are suggesting that you update every link In the FE Supplier 
Support site to represent this new URL address. Additionally, we recommend 
that you use every means (List Senzer, direct e-mails,...) possible to 
Inform all users (Suppliers, Communications and Legal depts, Regulators, 
internal FE employees using the MSG application...) that this site has been 
altered. Additionally, they should be Informed that they should update any 
and all bookmarks to this site.

If you have any questions or concerns, please contact me Immediately 
at x3748 or via e-mali.

Based uport our current ISO rules governing corporate URL names, we are 
planning to rename the current M8Q Supplier site
from httpV/www.flrstenergycorp.com/msg
to http://8upplie)'service8.flrstenergycorp.com/fnsg
next Tuesday, January 16,2001 morning at around 7:00 a.m.

If the current URL is requested after Tuesday, our plan Is to display 
(for approximately 5 seconds) a page Informing them that the MSG URL has 
been changed
from http://www.firstenorgycorp.com/msg
to http'j/supplierservlces.firstsnergycorp.com/msg
and that their bookmarks and favorites should be modified accordingly.

Bumelld®flrstenergycorp.com
headingsd@firstenergycorp.com, dmblank@firstenergycorp.com,
korkosza@firstenergycorp.com, Denise R. Dinle
01/12/2001 08:03 AM 
vaccarom@firstenergycorp.cQm 

Subject: New MSG URL...

To:
cc:
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•i;

11/07/2000 0321 PM
Denise R. DInfe, Cleveland, 781Z2759

As per my voicemail response to you this afternoon. Please provide comments either by Lotus Notes, 
Octol or via phone. If I do not hear from you by Wed. late afternoon, 1 will page you to discuss. We still do 
not have an Idea of how many contracts this may entail. FE Is working on the scopes (that Is why they are 
In bold typing In the attached).

eeooo Arthur Andersen. AD Rights Reserved. For internal Use onty. 
Oentse R. Ofriie

Thanksl
Denise

Arthur Andersen 
ABA

1-^

To:
co: 
Date:
From:
Subject MSG SuppRer Claims Review



)

AGREED-UPON PROCEDURES WORK PROGRAM

FirstEnergy Corp.CLIENT:

MSG Supplier Claims Review November XX, 2000WORK: DATE:

DESCRIPTION OF WORK TO BE COMPLETED

2. For each Customer Contract on the listings of the believed valid Customer Contracts,

I 000078

Supplier Claim - A supplier's request for available generation capacity submitted in 
accordance with the protocol outlined by FirstEnergy for the suppliers. A claim may contain 
up to 10,000 customer accounts/contracts (as defined below), all of which must be 
"claiming" capacity for the same duration.

obtain from die supplier access to die related written, signed contract between the 
supplier, and the customer. For the contracts tested in steps 3.* and 4. below, ensure die 
contracts are signed by both parties.

3. In connection with step 4. below, review the terms of the Customer Contracts and 
identify all provisions within die Customer Contracts that may bear upon the 
deterxnination that the supplier has a contract (or alternative form of verification 
consistent with the verification required by the FUCO for CRES certification) with the 
retail customer. In performing this review, be alert for provisions within the Customer 
Contracts that may indicate that die Customer Contracts are not legal, binding 
commitments. For instance, if executory provisions, or a "letter of intent" or "option " 
to negotiate or enter into a contract, are provided for in die Customer Contracts. 
Document die location(s) of such provision(s) within the Customer Contracts and 
document dieconcem(s) with suchprovision(s). » gSTH9^CTI

Customer Account (or Contract) ~ An individual customer account (or contract) that is 
included in a Supplier (Haim.

1. For each Supplier Claim, obtain from FirstEnergy the listings of the believed irregular 
Customer Contracts and die believed valid Customer Contracts.

The work you have engaged us to perform in accordance with our job arrangement letter 
with you, dated November XX, 2000, is outlined below. We understand that FirstEnergy has 
reviewed die MSG Supplier Claims (as defined below) for duplicate, ineligible, invalid 
and/or inactive Customer Accounts (or Contracts, as defined below) within and amongst 
each Supplier Claim. FirstEnergy's definitions of duplicate, ineligible, invalid and inactive 
Customer Contracts are attached hereto for reference purposes. In performing its review, 
FirstEnergy segregated each Supplier Claim into two lists - the believed irregular Customer 
Contracts and the believed valid Customer Contracts. The believed irregularities consist of 
the duplicate, ineligible, invalid and/or inactive Customer Contracts identified by
FirstEnergy. These lists will be presented directly to the suppliers for resolution. Arthur 
Andersen will review the believed valid Customer Contracts based on the following work 
program.

WORK COMPLETED 
I w/> ( 
I Rgp. i BY
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AGREED-UPON PROCEDURES V5^Rk PROGRAM

CUENT: FiistEnergy Corp.

MSG Supplier Claims Review DATE: November XK 2000WORK:

DESCRIPnON OF WORK TO BE COMPLETED

2 000079

4. In descending order based on capacity claimed/ review the listing (by claim) of believed 
valid Customer Contracts and compare for consistency the following information on the 
listing to the related written contracts between the supplier and the customers.

Based on our discussions with you, it is our understanding dial in peifoiming the above. 
Customer Contracts that are conditioned solely upon the approval for receipt of MSG or 
non-MSG capacity shall be considered legal binding contracts unless the Customer 
Contracts contain other provisions that may call into question die legal commitment.

F. IXiration (period) (insert column name and number of the column from die listings 
prepared by FirstEnergy)

B. Customer name (insert column name and number of the column from die listings 
prepared by FirstEnergy)

D. Quantity of generation Haimed (insert column name and number of the column from 
the listings prepared by FirstEnergy)

E. Type of customer/generation clainied (residential vs. non-residential and MSG vs. 
non-MSG) (insert column name and number of die column from die listings 
prepared by FirstEnergy)

Continue to compare for consistency the information regarding die Customer Contracts 
on the listing of believed valid Customer Contracts to the related written contracts 
between the supplier and the customer, in descending order, until either.

■ Customer Contracts within the following scopes have been reviewed
■ All Customer Contracts with capacity claims equal to or greater 

than 1,000 kW.
■ of Customer Contracts (systematically selected) with capacity 

claims equal to or greater than 200 but less than 1,000 kW, and
■ 10% of Customer Contracts (systematically selected) with c^ci^ 

claims less than 200 kW; OR

C, Service address (insert column name and number of die column from the listings 
prepared by FirstEnergy)

A. Customer account number (insert column name and number of the column from the 
listings prepared by FirstEnergy)

WORK COMPLETED 
I w/p I 
I REP, I By
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AGREED-UFON PROCEDURES WORK PROGRAM

CLIENT: PirstErtergy Corp«

MSG Supplier Claims Review DATE: November XX^ 2000WORK:

DESCRIPTION OF WORK TO BE COMPLETED

5. Prepare a summary by claim of the results of our work.

CONFiCEf^TUL
3 000080

6. Draft a representation letter regarding the procedures that have been agreed upon and 
obtain a signed copy from FirstEnergy.

■ For Haims in die "other retail" category (i.e., non-residential), upon 
consideration of tiie review results for the Customer Contracts reviewed 
in steps 3. and 4., it can be determined that the supplier does not have 
written contracts for at least 5% of the total quantity of generation 
capacity claimed in the Supplier Claim containing those Customer 
Contracts.

WORK COMPLETED 
I w/p I 1 ag. I BY
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CLAIMS FOR PROCESSING > 01/29/01

rre
Claims for Denise to audit

V'

C;\WINDOWS\TEMP\(-0060096.xl3jSheet1

000122

* We should wait to approve the last bit of the last claim in the queue until Brewer’s revised 
loss factors are reflected in the claims data base.

r"
Claims Pending 

176 TOL
189 TOL 
187 TOL

2191 TOL 
All of these are pending 
waiting the choice of a 
supplier.
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Kevin,

Thank You For Your Cooperation,
Marc

tf00124

Date: 
From:

Per our phone conversation and your instructions, i have successfully 
performed the following tasks:

®2001 Andersen. All rights reserved. 
Denise R. Dlnle

If you have any questions or concerns, please contact me at (330) 
384-3748.

; •

murraykm@MVyNCMH.COM
Bumelid@flrstenergycorp.com, dmbiank@firstenergycorp.com, Denise R. Dinie@ANDERSEN 
WO, headingsd@flrstenergycorp.eom
01/12/2001 10:39 AM
vaccarom@flr8tenergycorp.com

Subject: Approval of Claim #55 and Creation of Claim #2652...

To:
cc:

canceled contract (Contractno = 1872, C? C
Name= tL£l>tVCTlrri.kw = 2,845.74).
removed contract (Contractno = 1879,. bifV Cflt'P
Name = IL iV C, kw = 6,118.00) from Claim #55.
approved claim #55 for a total of 170,673.455 kw. 
created claim #2652 with one contract ( bfV C
Name = ‘ Lc tV C . kw = 6,118.00) copied from Claim #55.
This remains in the exact same queue location as original claim #55 as 
it was created with the same Submission Date.
validated claim #2652 for 6,118.00 kw.
created a comment on claim #2652 to indicate that this was created from 
claim #55 as a result of a "partial power adjustment* situation.
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Ladies & Gentlemen,

Thanks, Marc

Kevin Murray <murraykm@MWNCMH.COM> on 01/18/2001 03:34:52 PM

«Dropped ^Uh^c^^baccounts.xte»

000125

To:
cc:

Per Kevin Murray's instructions, I have successfully removed the 
suggested customers from the previously approved lEU claims (refer to 
attached spreadsheets (or details) as of 9:10' a.m. today. As a result of 
these reductions, the revised Remaining kW is currently being displayed on 
the web-site. Please note that we now have 4.29 mw remaining in Ohio 
Edison's claim pool.

.— ---------------Forwarded by Marc J. VaccaroZOE/FIrstEnergy on
01/19/2001 08:55 AM--------------------------

This has had the following effect on the claim pools:
For OE/Dther/MSG, these actions freed up 3,858.9 kW (+ 523.33 in 
losses) as a result of claim #55 dropping eight jtXbALTtfbaccounts 
reducing their allocation from 170,673.46 to 166,814.56 kw.
For CEI/Other/MSQ, dropping the ILVbKCtXD ' ^cc^tmt on claim #68 
made 6,834.996 (+ 690.34 In losses) available to this claim pool. 
For TE/Other/M$G, canceling the three Cbrt C rVt> accounts for 
claim #61 has added 15,200.5 (4-1,187.36 in losses) to Toledo's 
remaining pool.

Date: 
From:

I will provide a new FIFO Submission report today so that you can see 
the result of these cancellations.

dmblank® firstenergycorp.com
headlngsd@firstenergycorp.com, 6umelld@firstenergycorp.com, Denise R. Dinie@ANDERSEN 
WO, korko8za@firstenergycorp.com
01/19/2001 09:27 AM
vaccarom@firstenergycorp.com

Subject: Dropped lEU Customers from Approved Claims...

To: “Mark Vaccaro (E-mail)" <vaccarom@firstenergycorp.com>
cc: 'Doug Bumelf (E-mail)' <burnelld@firstenergycorp.com>, "Blank, David 

M. (E-mail)” x:dmblank@firstenergycorp.com>
Subject Dropped (L&bK.rL'baccounts.xis
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Please give me a cal) if you have any questions. Thanks

Kevin Murray <murraykm@MWNCMH.COM> on 01/18/2001 03:50:16 PM

(See attached file: dropped accounts.xls)

0 - Dropped fUTiitcflb’ accounts.xls

000126

To: ”Mer)< Vaccaro (E*mall)" <vaccarom@firstenergycorp.com> 
cc:
Subject: Iropped accounts.x)s

Also, I have cancelled the one account on claim # 2652. I was able to do 
this via the website. There are no accounts remaining on this claim.

I realized after we spoke that I have a couple of accounts on TE and CEI 
that are on an approved claim that I need to drop. I wii) send a second 
email with details.

Mark - per our telephone discussion, the attached spreadsheet identifies 
the

O-d>i^t.VVr> accounts we would like to drop from MSG claim #55. These 
facilities have been sold and we are not authorized to aggregate these 
facilities as part of lEU-OH’s group.

(See attached file: Dropped lLu;t>ArCCVO accounts.xls)
—---------------- Forwarded by Marc J. Vaccaro/OE/FirstEnergy on
0V19Z20O1 08:55 AM--------------------------

Kevin Murray
McNees, Wallace & Nurick
614.719.2844
murraykm @ mwncmh.com

Kevin Murray
McNees, Wallace & Nurick
614.719.2844
murraykm@mwncmh.com

0 Wiv Jropped accounts.xls»

Mark > the attached spreadsheets identifies other accounts that need to be 
dropped from TE and CEI claims. Claim number is on the spreadsheet. 
Reason
code should be customer dropped supplier. Thanks.
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13 • 'oppedaccount3.xls

000127

©2001 Andersen. All rights reserved. 
Denise R. Dinle
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Hi Kevin!

Please let me know If you have further questions. Thanks!

Denise

definitions of errors.do lEU error accts In clolms.x

000131

<•

Hope all is well. I have completed most of my second round reviews of the MSG claims and have just a 
few follow up questionsZactions for you.

eeOOl Andersen. All rights reserved. 
Denise R. Dinle

To: 
cc: 
Date: 
From:

I have attached below an error report for the lEU claims reviewed during this second round. My 
understanding is that the errors are now appearing on the FirstEnergy MSG website on a daily basis. As 
a result, you may have already corrected many (or all) of the errors. In order to fadirtate (he approval 
process, you may want to double check the attached error list to ensure all errors that require (required) 
attention have either been corrected or canceled.

Your voicemail and fax concerning the second round claims being reviewed were exactly what I needed. 
Thanks!

murraykm <9 mwncmh.com
dryand mwncmh.com
01/08/2001 01:58 PM
Denise R. Dinie, Cleveland, 781 / 2759

Subject: MSG second round review

Arthur Andersen 
ABA
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MSG CLAIM ERRORS

000132

INELIGIBLE CUSTOMER ACCOUNT FOR CLAIM
DEFINITION - a residential account that is included in a claim that a supplier has 
submitted in the Other Retail claim pool; or a non-iesidential account contained in a 
claim submitted in the Residential claim pool.

INACTIVE CUSTOMER STATUS
DEFINITION - the account number (per FirstEnergy CIS records) included in a 
supplier’s claim is coded as ‘Inactive”. Inactive means that FirstEnergy is no longer 
issuing a bill for this account number because the customer has discontinued service.

DUPLICATE ACCOUNT DETECTED
DEFINITION - accounts having the same account number (per FirstEnergy 
Customer Information System records) that are included more than once in the same 
claim or in more than one claim for the same time period. Claims may be by the same 
supplier or from different suppliers. The MSG/Non-MSG categorization is ignored in 
making this determination.

INVALID ACCOUNT NUMBER
DEFINITION - FirstEnergy is unable to match the account number submitted by the 
supplier with an account number contained in the FirstEnergy CIS records.
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Claim Number

000133

FIRSTENERGY CORP.
MSG CLAIMS

CUSTOMER CONTRACTS NOT SUBJECT TO THE INITIAL REVIEW PROCESS

After completion of this process, upon written request, I will be happy to return and/or destroy any and all 
contract copies that you have provided to me in order to complete this review. Should you have any 
questions, please give me a call at 216-348-2759. Thanks in advance for your assistance.

Unfortunately, due to some data errors in claim 2340, FirstEnergy was unable to validate this data and 
provide me with the customer name(s) associated with this claim. If this claim is for a single customer, 
please provide me with the contract with that customer. If this claim is for multiple customers, please 
submit your ASCII files for the above claim to me and I will choose the customers for which I would like 
to see contracts.

In order to perform this review in the most efficient and effective manner, to the extent possible, I have 
been asked to complete the work by way of phone, fax, e-mail and overnight mail. In order to do this, I 
am requesting that you prepare partially redacted copies of your contracts with the following customers 
and send them to the fox number that delivers directly to my e-mail (216-774-6850) or by way of 
overnight delivery to my office (Denise Dinie, Arthur Andersen LLP, Suite 1800,200 Public Square, 
Cleveland, Ohio 44114).

In preparing your partially redacted contracts, it is important that you leave at least the provision numbers 
(paragraph numbers) and provision titles (paragraph headers) in the contracts UNREDACTED. This 
information is pertinent to my understanding of the types of provisions that are included in these 
contracts. If upon review of the partially redacted Information I determine that additional follow-up is 
required with you in order to understand certain provisions of the contracts, I will contact you. In 
addition, please be sure to include the signed signature page(s) as well as any attachments) to the 
contracts that identify the specifics of the contracts, such as the locations covered and/or the pricing 
arrangements.

Due to the MSG claims that contain the customers listed below being submitted after the commencement 
of the initial MSG claims review process, the following customer contracts were not subjected to the 
initial claims review process. As a result, I am providing you with this list so that you may prepare these 
customer contracts for review.

1756/2445 
2340

1 Customer Name

I ??? CEI Claim ???
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murraykm@mwncmh.com, dryan@mwncmh.com

HH Happy Hoiidaysl

Thanks in advance for your assistance!

Denise

lEU second round.de

BB

CONFIDEOTIAL
000134

02000 Andersen. All rights reserved. 
Denise R. Dinie

I have attached a message that Is going to all suppliers (as applicable) regarding the second round of 
contract reviews. The contracts {will need for this review are (isted in the attached message. Should you 
have any questions, please give me a call.

To: 
cc: 
Date: 
From:

12/22/200004:44 PM
Denise R. Dinie, Cleveland. 781 /2759 

Subject: Re: FE MSG second round reviews

Arthur Andersen 
ABA
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Supplier Customer CatClaim Number Claim Type

1 MI 1756lEU OvY

n

I MI lEU I 0I 2340 vX

000135

I

(Ua
I

Please run the above reports for the claims listed below so the review process may begin. When running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID,” “ERROR" AND “DUPLICATE” REPORTS

J
\
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I M1 2191TOL
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000136

In addition to the above, for the residential claims, I will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.

J
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Customer Cat. Claim TypeSupplier Claim Number

I M

]'2340pa/ri»f ^tap f€lAlo I M
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000137

Please run the above reports for the claims listed below so the review process may begin. When running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID,” “ERROR” AND “DUPLICATE” REPORTS

c«0>(DaA*
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CONFSPEWTIAt
000138

In addition to the above, for the residential claims, I will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.

- N
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Customer Cat Claim TypeSupplier Claim Number

€
0 M1756
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000139

Please run the above reports for the claims listed below so the review process may begin. When running 
the duplicate reports, please be sure to compare these claims to all other claims submitted, whether or not 
on this list.

FIRSTENERGY CORP.
REQUEST FOR MSG CLAIM “VALID“ERROR” AND “DUPLICATE” REPORTS
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000140
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In addition to the above, for the residential claims, I will need a list of all PIP customers for which MSG 
may not be eligible to be claimed.

[tol
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Denise

t

000142

To: 
cc: 
Date: 
From:

Hopefully you received my autoreply that 1 am out of the office till 
Thursday afternoon. 1 will begin compiling the data requested once I 
return. I will forward your information request to Sam & Debbie so that we 
may perhaps expedite responding to your request.

>
>
> Hi Kevinl
>
> I believe we are in the final stages of the initial round of the MSG 
claims
> reviews, in order to wrap up my review of your claims. I have put 
together a
> summary of the information that I will need.
>
> (See attached file: lEU follow up. doc)
>
>,Pleas© provide the above Information at your earliest convenience. As I 
am sure
> you are aware, we are ail trying to expedite this process as much as 
possible
> and your assistance is appreciated.
>
> If you have any questions, please give me a call. Thanksl
>
> Denise Dinie
> Arthur Andersen LLP
> 216-348-2759 phone

Denise R. Dinie
dryan@mwncmh.com, srandazzo@mwncmh.com
12/13/2000 12:46 PM
murray km @ mwncmh.com

Subject. Re: MSG Claims Review Follow Up

Kevin Murray
-— Original Message —-
Prom: <deni8e.r.dinie@ ua.arthurandersen.com> 
To: <murraykm@mwncmh.com>
Sent: Wednesday, December 13.200012:12 PM 
Subject: RE: MSG Claims Review Follow Up

.;l. / ..
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02001 Andersen. All rights reserved. 
Denise R. DInia

•*-********’“’*’‘»-[ntemet Email Confidentiality 
Footer*******************
>
>
> PrivllegedZConfidentiat Information may be contained in this message, if 
you
> are not the addressee indicated in this message (or responsible for 
delivery of
> the message to such person), you may not copy or deliver this message to 
anyone.
> In such case, you should destroy this message and kindly notify the sender 
by
> reply email. Please advise immediately if you or your employer do not 
consent to
> Internet email for messages of this kind. Opinions, conclusions and other
> information in this message that do not relate to the official business of 
my
> firm shall be understood as neither given nor endorsed by it.
>
>
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INDUSTRIAL ENERGY USERS * OHIO

IXbACTtb

CONFIDENTIAL
000144

In order to finalize the review of the initial MSG claims submitted by Industrial Energy Users - Ohio 
(lEU), I have been asked to follow up on the items indicated below in order to obtain additional support.

FIRSTENERGY CORP. 
MSG AUP- FOLLOW UP 

NOVEMBER/DECEMBER 2000

Please provide me with whatever evidence you have to support when these customers agreed to these 
contracts.

1. Does lEU have any documentation of the dates that the following contracts were agreed to by these 
customers and the dates that the customers submitted their account data to EEU? Unfortunately, 
during my visit to EEU, 1 was unable to determine dates for these contracts as the date to be completed 
within the contracts regarding when the customer submitted account data to lEU was not filled in. In 
addition, I did not note any facsimile header printed on these contracts or any other verification as to 
when these customers agreed to these contracts. These customers are as follows:

2. In reviewing the accounts for which you made claims, 7 of the accounts claimed are not in the name 
of the customer for those accounts according to FirstEnergy’s customer billing system. Please check 
your records and provide me with the correct customer names for these accounts. The account 
numbers are as follows:
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Denise,

\

if you have any questions or concerns, please contact me at x3748.

Thanks, Marc

000147

We have yet to re-import the accounts that we failed to import 
inftiatiy. We are going to suggest that, to make a clean break, Doug 
cancel all customer contracts in error after their due date has expired. 
Then, once Doug has completed this task, we can re-insert Just those 
accounts and begin another 5-day error correction period on those recently 
merged contracts. This would be the easiest solution from our standpoint. 
The supplier would receive an e-mail message for each claim that contains 
account number validation errors. Due to the inherent nature of the 
application, the supplier would not be able to modify any cancelled 
contract, Just those that would be In error after the insertion of new 
accounts.

Date:
From:

Denise R. Dinie
dmblank@firstenergycorp.com, Bumelld@firstenergycorp.com, headtngsd@firstenergycorp.com
11/29/200006:06 PM
vaccarom@fir8ten6rgycorp.com

Subject: MSG Follow-up

To:
cc:

I have re-validated all claims for lEU,. of 6:00 p.m.
tonight. There are several claims that still remain in error. Each 
supplier can view the error messages through the web-site. Doug has opted 
to manually handle (I.e. validate) fl. b A t rtTb ' claims.
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Ce001 Andersen. AH rfghts reserved. 
Denise R. Obie

1
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* Is a wholly owned subsidiary

Hi Kevin!

000164ife ■

Hope you have a nice holiday. Please lot me know if you need additional 
information.

The contract is by |> A 
of

Sorry for the delay in responding. We will send a copy via fax to your 
rightfax number and to your secretary's attention. Please return and/or 
destroy any paper and electronic copies once you have reviewed the contract.

.—Original Message—
Prom: denise.r.dinie® us.arthurandersen.com 
(maifto;denise.r.dinie@us.arthurandersen.coml
Sent: Sunday, November 19,2000 8:43 PM
To: murraykm@mwncmh.com
Subject: follow up

Kevin Murray 
Technical Specialist 
McNees, Wallace & Nurick 
614.719.2844 
murraykm @ mwncmh.com

Denise R. Dini©
dryan@mwncmh.com, vleach-payne@mwncmh.com, srandazzo@mwncmh.com
11/22/2000 08:25 AM
murraykm @ mwncmh.com

Subject: RE: follow up

^4 *

I hope you had a nice weekendl As I wind into the final week of my 
fieldwork
related to the MSG claims review, 1 wanted to follow up with you to see if 
you
were able to locate the one contract that was missing the day I visited. If 
you
were able to locate it, I will need to take a look at it. We can accomplish 
this in a couple of ways * (1) you may fax it to my rightfax number 
{216-774-6850), which sends the fax directly to my e-mailbox. I am the only 
individual with access to my e-mailbox; (2) you may fax it to my secretary. 
Nancy, at 216-771-3101; or (3) you may mail a copy to me at the below

To: 
cc: 
Date: 
From:
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Thanks and Best Regards!

Denise

phone 216*348-2759

I *♦#*•♦*•Internet Email Confidentiality Footer*'

000165

ee001 Andersen. All rights reserved. 
Denise R. Dtnie

Denise R. Dinie 
Arthur Andersen LLP 
Suite 1800
200 Public Square
Cleveland, Ohio 44114

Privileged/Confidential Information may be contained in this message. If 
you
are not the addressee Indicated in this message {or responsible for delivery 
of
the message to such person), you may not copy or deliver this message to 
anyone.
tn such case, you should destroy this message and kindly notify the sender 
by
reply email. Rease advise immediately if you or your employer do not 
consent to
Internet email for messages of this kind. Opinions, conclusions and other 
information in this message that do not relate to the official business of 
my
firm shall be understood as neither given nor endorsed by it.

address
and i can either destroy it or mail it back to you upon completion of my 
review.
Please let me know the status.
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Kevin Murray

Kevin,

Call with any questions.

000311
1

From: 
Sent: 
To; 
Cc: 
Subject:

I just got the information on the missing account number. This is a new facility for SSA and we just got our first bill. There are two accounts at this facility (usage at 2nd account very minor). See attachment with the update on #5410.

Wednesday. October 18.2000 2:03 PM 
murraykm@mwncmh.com

Hrst Energy lEU 
Pool Load Dat.. 

Kevin,
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Kevin Murray
1

Murraykm@mwncmh .com 
Addition to MSG Spreadsheet..

0S742OWO-
Bectrlc Use...

4

0

1
000312

From: 
Sent: 
To: 
Subject:

BOBWA8BCX@8‘oi.com
Tuesday, October 17.2000 10:07 AM

Kevin:I have attached an updated spreadsheet with the one addition iC&MuTo Account added. Note the extreme upper, left hand cell: 1*11 always indicate the last revision there. .=klso, the block added is highlighted in (almost) scarlet red. Bob
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INDUSTRIAL ENERGY USERS - OHIO
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000377

The duration of the contracts between lEU and the customers is for a period of time 'at least as long 
as the duration of I£U"s MSG claim/'

As I£V is an aggregator, lEU entered into a draft Master Service Agreement with FirstEnergy 
Services (FES) on September 30,2000. As of the date of ray visit to lEU, this Master Service 
Agreement had not been finalized and executed. All contracts between lEU and the customers are 
subject to the Master Service Agreement that had not been executed (i.e., FES must accept the 
customers of lEU as parties to the Master Service Agreement and the customers of JEU must accept

On November 15, 2000, at 11:00 a.m. (until 5:30 p.m), 1 met with Sam Randazzo and Kevin Murray of 
lEU in order to perform the MSG claims review process. I presented Mr. Randazzo and Mr. Murray with 
the Error Reports and explained to them the contents of the package containing those reports. I also 
explained to them that the 5 day ''correction” period, as outlined in the MSG Protocol provided by 
FirstEnergy, began as the following day, November 16,2000.

FIRSTENERGY CORP.
MSG AUP 

NOVEMBER 2000

1 then discussed with the above individuals the review process for the ''valid” claims. Upon completion 
of my explanation of the review process, lEU presented to me its contracts for my review. I began my 
review based upon the procedures agreed to by FirstEnergy, as outlined in Attachment A.

The duration of the Master Service Agreement draft (MSA) covers the market support period. The 
MSA is subject to early cancellation by FES but not before the end of the market support period. The 
MSA is subject to cancellation by any given customer (which would ultiiytelv cancel Che contract 
between lEU and the customer also) with twelve months written notice.

MILEAGE - Cleveland to Columbus -■ 290 miles (start 1143; end 1433) 
P.ARKING - Downtown Columbus - paid by lEU via ticket validation

There were several items that I noted recurred throughout most of the contracts that I reviewed. 
These items are as follows:

of .
 - ■ j the tennsofOie Master Service Agreemenj^ <U

The Master Service Agreement draft contains the pricing terms.
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Upon discussion of the above with Mr. Murray, I was informed that the attachments were primarily 
prepared by lEU from the information obtained from the customers. The customers sent information 
via facsimile and e-mail regarding their accounts. As this information was sent piecemeal, (EU 
summarized each customer's accounts into the spreadsheets that were used as the attachments to Che 
contracts. Mr. Murray provided me copies of the e-mails and facsimiles from two of the customers 
and I ensured that there were no accounts included in the attachments for these customer contracts 
that were not included in the information provided to lEU by these customers.

• The contracts between lEU and the customers are contingent upon the Master Service Agreement 
between lEU, FES and the customers being executed in substantially the same form as the draft.

* For the most part, 1 was unable to determine that the customers had agreed to the locations to be 
covered by the contracts, as the customer information (account number, etc.) regarding the locations 
covered was contained in an attachment to the contracts. A provision within the contracts referred to 
the fact that the locations to be covered by the contract were identified in the attachment to the 
contract. The attachments were in the form of spreadsheets. The customers did not sign the 
attachments. I was not able to verify all customer account information as provided to me by 
FirstEnergy in the “valid” claims listing, as all of the customer account information was not contained 
in these attachments. However, in all instances, I was able to verify at least one piece of the customer 
account information (either the account number, the customer name, or the service address).

* I did not specifically note provisions in any of the contracts to permit lEU to claim non-MSG on 
behalf of the customers io the event lEU does not receive a MSG allocation on behalf of the 
customers. The "valid” claims listing provided to me by FirstEnergy contains only MSG claims.

Upon review of the individual contracts^ I noted the following inconsistencies between the “valid” 
claims listing provided to me by FirstEnergy and the contracts and/or 1 noted the following notable 
items.

• The contracts between lEU and the customers specifr' that lEU will request MSG on a "load­
following' basis.

* For the most part, I was unable to verify the date on which the customers signed the contracts, as the 
contracts were not manually dated, nor were there date fields to be completed by the customers' 
signatures. However, for the most part, I was able to identify dates via the customers' facsimile 
headers on the signed contracts or via the date that was inserted into the contract as the date that the 
customers had provided their acemmt information to lEU. Of the 14 contracts that 1 reviewed, I was 
unable to determine any date foifiSof the contracts. For the remainder of the contracts, the dales 

ZXbased on the above mentioned sources) were on or before October 19, 2000.
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Customer Name per Claim |Account Number Customer Name per CIS

000379

• The following customer names as per the claims do not appear to be related to the customer names as 
per CIS, as listed on the '‘valid” claims listing provided to me by FirstEnergy.
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1 IN RE: V.

2

3 ADDENDUM TO CERTIFICATE1,
4
5
6
7
8
9

Linda G. Sturm, rmr/CRR
10
11

SIGNATURE2 .
12
13
14

Thank you,

Linda G. ^^urra, W
15
16
17

LATE SIGNATURE18 3 ,
19
20
21
22 Thank you,
23

Linda G. Sturm, RMR/CRR
24

Please attach the enclosed sheet(s) to the, 
transcript of KEVIN M. MURRAY taken August 
7, 2001.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Enron Energy Services, et al, 
FirstEnergy Corp., et al.

RMR/CRR

I do hereby certify that KEVIN M. MURRAY did 
not read or sign his deposition taken August 
7, 2Q01; that the deponent was notified by 
letter and informed of the Rules of Civil 
Procedure, providing the agreed number of 
days within which to read and sign the 
deposition or the deposition may be used 
without signature, and the witness did not 
do so.

Enclosed you will find the errata sheet(s) 
and/or signature page from the deposition of 
KEVIN M. MURRAY. This was received after 
the time allowed for signature. Please 
attach this to your copy of the deposition.
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1
2 V.

3
STATE OF OHIO:4

SS :
COUNTY OF 5

do hereby6 I,
certify that I have read the foregoing7
transcript of my deposition given on August8
7, 2001; that together with the correction9
page attached hereto noting changes in form10

it is true andif any,or substance.11
correct.12

13
I do hereby certify that the14

foregoing transcript of KEVIN M. MURRAY was15
submitted for reading and signing; that16
after it was stated to the undersigned17
Notary Public that the deponent read and18

19
day of20

2001.21
22

NOTARY PUB DEBBIES. RYAN
23
24

examined the deposition; the deponent signed 
the same in my presence on the <^0

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

♦Attach to the deposition of; 
KEVIN M. MURRAY
Enron Energy Services, et al. 
FirstEnergy Corp., et al. 
Case No. 01-393-EL-CSS .

KEVIN M. MURRAY,

________ ^^“7^ ™.RYAN
My commission
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ERRATA SHEET

Page of 

et al.

Mirgay I
2001

43 Delete comma after '"McNees”13

67 16-17

3

20

83 9
I

114 2-5

1
139 38

Please initial here if no changes: Errata Sheet - Revised 7/5/01

P^e#
38

Case Caption: 
Deposition of. 
Date Taken:

1
Insert the words ”were-included with” immediateljy

REASONS FOR CHANGES
1) To clarify the record.
2) To confirm to tile &cts.
3) To correct transcription errors.

after the word "^befebre"
Replace the current answer with "FirstEnergy

PROFESSIONAL REPORTERS, INC 
398 S.Washington Ave. 
Columbus, OH 43215-5542 
(614)460-5000 FAX (614) 460-5566

INSTRUCTIONS
If tiiere are any corrections, indicate them on this form 
giving the change^ page number, line number and reason 
fir the change.

Services gnpplles information through EDI to 
whatever entity is performing the billing.” 
Change "FirstEnergy Services number” to_____
"FirstEnergy supplier services number”

Change
Delete commas after "McNees" and “Nurick"

Delete comma after word "Certification" and 
inftp.rt fhta wnrH
Insert the word "At” at the beginning of the 
seatence to read "At the time”

Kevin-M,.
■ August 7

1.2 
ix2

8

Enron Energy Services, et al. v. FirstEnergy Corp.,
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August 3, 20011
2

Suite 17003
4

Re : V.
5

Dear Mr. Murray:6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Sin rely.
21

__

22
23 CC :

Ms .
24

Dorothy Snader

Your cooperation in attending to this matter 
promptly is appreciated.

KEVIN M. MURRAY 
c/o Samuel Randazzo
21 East State Street, 
Columbus, Ohio 43215

Mr. Hardymon/Ms. Kahn
Liebman

Mr. Sugarman/Mr. Randazzo

Please do not mark on the transcript. Any 
corrections/changes you may desire to make 
in your testimony should be typewritten or 
printed on the attached errata sheet, giving 
the page number, line number, and desired 
correction/change. After you have read the 
transcript, sign your name where indicated 
at the close of the testimony before a 
Notary Public.

Enron Energy Services, et al. 
FirstEnergy Corp., et al.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Attached you will find the transcript of 
your deposition which was taken in the 
above-styled cause on August 7, 2001, which 
is being sent to you for the purpose of 
reading and signing.

The Rules of Civil Procedure allow 10 days 
for you to read and sign your transcript. 
Please return the transcript, signature 
page, and errata sheet(s) to Professional 
Reporters, Inc., 398 South Washington 
Avenue, Columbus, Ohio 43215, within that 
time.
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STIPULATIONS1
It is stipulated by and among2

counsel for the respective parties that the3
deposition of KEVIN MICHAEL MURRAY, a4
witness called by the Complainants under the5
applicable Rules of Civil Procedure, may be6
taken at this time by the notary by7
agreement of counsel; that said deposition8
may be reduced to writing in stenotypy by9
the notary, whose notes thereafter may be10
transcribed out of the presence of the11
witness; and that the proof of the official12
character and qualification of the notary is13
waived.14
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17
18
19
20
21
22
23
24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675
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1 KEVIN MICHAEL MURRAY
2
3
4 EXAMINATION
5 BY MR. HARDYMON;
6 Would you state your name, please.Q.

Kevin Michael Murray.7 A.
What is your address?8 Q.
Business address or home address?9 A.
Your home address.10 Q.
My home address is 5856 Newbridge11 A.

Drive, Dublin, Ohio 43017.12
Murray, we met a few moments13 Q. Mr.

I’m Dave Hardymon; l‘m14 As you know,ago.
one of the attorneys representing Enron and15
others in connection with the action that16
brings us here today. I'm going to ask you17

And if I asksome questions this afternoon.18
you a question that you do not understand,19
I'd like you to tell me so that I may20

Otherwise, everyonerephrase the question.21
will assume that you understood the question22
and gave the answer that you want to give.23

All right?24

Professional Reporters, Inc. 
(614) 460*5000 or (800) 229-0675

certified, deposes and says as follows:
being first duly sworn, as hereinafter
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1 Okay.A.
And the second thing I'd ask is that2 Q.

you give a spoken response to my questions3
so that the court reporter has no difficulty4

5 recording your answers. Okay?
6 Okay.A.

Will you mark this7 HARDYMON:MR.
8 please.
9 -=0 = -

(Deposition Exhibit 1 marked.)10
- = O=-11

12 BY MR. HARDYMON:
Murray, you have before you13 Q. Mr.

what's been marked for identification14
purposes as Deposition Exhibit Number 1.15

16
tecum that was issued in this action.17

Mr. Murray, have you seen this18
document before today?19

20 A.
And is it true that you are21 Q.

appearing for deposition today pursuant to22
this subpoena?23

24 A. I presume so.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

And for the record, this is a subpoena duces

Yea, I have.
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Would you please turn toOkay.1 Q.
Page 3 of the subpoena.2

You will note that beginning in the3
middle of the page you, as the deponent,4 are

directed to bring to this deposition today5
documents relating to the lEU-OH electric€

aggregation and claims for MSG.7 Do you see
that reference?8

9 A. Yes .
And do you see following thatQ.10

reference a listing of nine separate11
categories of documents?12

Yes.A.13
Mr. Murray, did you reviewOkay.Q.14

the files and records at lEU in order to15
determine what documents would or would not16
be responsive to those nine categories?17

I did review some documents.A.18
Are you the person who tookOkay.Q.19

responsibility for responding to this20
subpoena in so far as it requires the21
production of documents?22

I’ve reviewed some documentsA.23
the questions in theresponsive to the24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675
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subpoena.1
Was anyone else responsible2 Okay.Q.

for gathering documents that are responsive3
to the direction of this subpoena?4

The documents were reviewed by5 A.
6 attorneys.

And when you say attorneys, do you7 Q.
8 mean Mr. Randazzo?
9 A. Yes .

And Mr. Sugarman?10 Q.
I believe Mr. Sugarman has reviewed11 A.

some documents.12
And are you the person who gathered13 Q.

the documents for the attorneys to review?14
They were gathered either by myself15 A.

or by secretaries.16
And these secretaries work under17 Q.

your direction?18
Under my direction, under the19 A.

direction of Mr. Randazzo.20
Let me show you a stack of21 Q.

documents.22
HARDYMON:23 MR.

I will make the representation that Roger24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

And, for the record.
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Sugarman called me today at 11:30 and1
advised me that the documents that were2
being produced pursuant to the subpoena were3
available for me to pick up and review; and4

in a limited fashion.1 did that.5
And for the record, let me also say6

that the documents came with a cover letter7
from Mr.8
that it’s his understanding that these9
documents are going to be used solely in10

11
until such time as a protective order or12
confidentiality agreement can be finalized,13
and that the documents would be used14
exclusively for the purpose of arriving at a15

And I will state thatstipulation of fact.16
that is agreeable to us.17

(Nods.)RANDAZZO;MR.18
19 BY MR. HARDYMON;

If you would, please20
And, Roger, do youHARDYMON:MR.21

have a set of these?22
SUGARMAN:MR.23

Would you mindHARDYMON:MR.24

connection with the deposition of today, or

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Randazzo, and Mr. Randazzo states

Yes, I do.
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putting those in front of Mr. Murray?1
SUGARMAN: I'm not sure they're2 MR .

in the same order.3
I'llWell,Okay.4 MR. HARDYMON:

if you'll just put them in somefind them.5
order.6

Okay.SUGARMAN:7 MR.
Okay.HARDYMON:8 MR.

9 BY MR. HARDYMON;
Murray, would you take a moment10 Mr.Q‘

and look through the documents that have11
been placed in front of you by Mr. Sugarman.12

(Pause in proceedings.)13
May I interrupt one14 HARDYMON;MR.

15 moment.
Yeah.SUGARMAN:16 MR.
Hang on just aHARDYMON:17 MR.

I'll get to those, Roger.18 second.
19 BY MR. HARDYMON:

Mr. Murray, have you reviewed the20 Q.
documents placed before you by Mr. Sugarman?21

I’ve looked at them.22 Yeah,A.
Are those the documents that you and23 Q.

secretaries working at your direction24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675
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compiled and brought 'today as being1
responsive to the subpoena that’s marked as2
Exhibit 1?3

Yes.A.4

Q. Okay.5
for the record,MR.6 HARDYMON: Now,

this afternoon, just before the deposition7
began, Mr. Sugarman indicated that there8
were additional documents, which are public9
documents, that are being produced as being10

But I thinkresponsive to the subpoena.11
I would like tobefore we get to those.12

simply have Mr. Murray identify what he13
brought today.14
don’t mind, you can simply make a record15
what additional documents are being produced16
that are public record.17

Mr. Murray’s brought18 MR. SUGARMAN:
both of these.19

Oh, he brought both20 MR. HARDYMON:
of them?21

Simply because22 MR. SUGARMAN; Yes .
of the volume that was involved, and the23
fact that they were public records, in this24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

And then, Roger, if you
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1

2

the only distinction.3
4 BY MR. HARDYMON:

let's begin5 Q.
with the documents that were copied and are6
not in the folder described by Mr. Sugarman7

All right?as being public documents.8
9 Okay.A.

So beginning with the stack that’s10 Q.
before you now.11
for the record, the documents that are being12
produced that are responsive to Category13
Number 1 on Page 3 of the subpoena.14

These are three documents that are15 A.
contracts associated with lEU and its16
members related to lEU’s market support17
generation claim.18

Can you identify more particularly19 Q.
just so all of the attorneyseach contract,20

have a record of what’s being produced.21
Would you like me to simply read off22 A.

the heading at the top of the document?23
That would be fine.24 Q.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

can you tell me, or describe

additional folder, Dave, I did not copy each
one of them prior to the deposition, that’s

Mr. Murray, if we could,
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The first document is titled a1 A.

"Master Service Agreement, lEU Aggregation2
"Execution3

Copy.”4
The second document is titled5

"lEU-OH Member Pool Participation Agreement,6
FirstEnergy Accounts."7

The third document is titled "lEU-OH8
Member Contingent Participation Agreement,9
FirstEnergy/lEU-OH Aggregation Program."10

Why don’t weOkay.MR.11 HARDYMON:
And if I may, I wouldpause for a moment.12

like to mark the master service agreement as13
Deposition Exhibit Number 2.14

15
16
17 -=O=-

BY MR, HARDYMON:18
interrupt you, Mr. Murray.19 Q. Sorry to

Could you please tell us what documents are20
responsive to Item Number 2 on Page 3 of the21
subpoena marked as Exhibit 1.22

I think in theWell,23 MR. SUGARMAN:
letter that accompanied the documents,24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Program,” and is identified as an

(Deposition Exhibits 2, 3 and 4 marked.)
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1
documents responsive-to either Item 2 or 32
of the subpoena.3

Okay. That‘sMR.4 HARDYMON:
5 correct.

HARDYMON:6 BY MR.
And that’s your sworn testimony,Q.7

there are no documents that areMurray,8 Mr.
responsive to the requests set forth as9
Items 2 and 3 of the subpoena?10

Correct.A.11
Would you please identify for us allQ.12

the documents that are being produced that13
are responsive to item 4 of the subpoena.14

I believe those are the sameA.15
documents that were previously identified16
and marked as exhibits.17

So that would be Exhibits 2,Okay.18 Q.
and 4; is that correct?319

A. Correct.20
Would you pleaseAll right.Q.21

identify for us all the documents that you22
brought that are responsive to Item Number 523
on Page 4 of the subpoena.24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

David, you were advised there were no

I’m sorry, I overlooked that.
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1 There'S a letter dated October 9th,A.
2000 to the administrator. Competitive2

Competitive EnergyEnergy Service3
Supplier Contacts.4

Okay. Could we pause5 MR. HARDYMON:
And I'll ask that that bee for a moment.

marked as Exhibit Number 5.7
8 - ^0 = -

(Deposition Exhibit 5 marked.)9
10 -=0=-
11 BY MR. HARDYMON:

Anything else that's responsive12 Q.
13 to

There is a second letter dated14 A.
15

registration materials.16
Okay. I'11 ask thatHARDYMON:17 MR.

that be marked as Deposition Exhibit18
19 Number 6.

Those were cover letters to these20 A.
materials which were attached.21

-=0=-22
(Deposition Exhibit 6 marked.)23

-=0 = -24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

October 25th, 2000, submitting updated
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1 by MR. HARDYMON:
And could you tell us,2 Okay.Q.

please, what material was attached to3
which was the October 3,Exhibit Number 5,4

5 2000 letter.
It's a copy of the application for6 A.

certification as an aggregator that was7
submitted by lEU to the Public Utilities8
Commission of Ohio.9

And is the application among the10 Q.
materials that are in the file folder that11

Sugarman indicated was part of the12 Mr.
public record?13

14 Yes.A.
15 Q.

attached to Exhibit Number 6.16
Attached to Exhibit Number 6 was a17 A.

copy of lEU’s Ohio certification from the18
19 PUCO.

And is the certification in the file20 Q.
folder that has been indicated as part of21
the public record?22

And it was actually on the23 A. Yes .
back of this document, as well.24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Can you tell us, please, what was
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It‘6 actually on the reverse side ofQ.1
Exhibit Number 6; correct?2

A,3 Correct.
Is there anything else that is being4 Q.

produced that is responsive to Item Number 55
6 on Page 4 of the subpoena?

There are several documents in the7 A.
public folder. There is a printout from8
FirstEnergy’s Web site that identifies9
requirements to register registration10
requirements for FirstEnergy.11

Just so the record’s clear,Q.12
Mr. Murray, would you read the main bold13

14
all know what you’re talking about.15

It reads ’’Register with FirstEnergyA.16
to sell electricity in Ohio."17

Anything else?18 Q. Thank you.
There are materials in this19 A.

document.20
If you could just read the title ofQ.21

that document, please.22
It is a FirstEnergy energy supplierA.23

workshop information packet.24

Professional Reporters, Inc. 
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caption at the top of that printout, so we
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Does it have a date?1 Q.
Dated August 23rd, 2000 ,2 A.
All right.3 Q.
This was a handout at a public4 A.

workshop conducted by FirstEnergy that5
6

requirements.7
Anything else.beingAll right.8 Q.

9 produced in response to item 5?
There is an additional hand10 A. an

additional document that is a FirstEnergy11
it's titled “Follow-upit’sdocument,12

13 Issues. ’’
All right.14 Q.
It does not have a date.15 A.
Was this part of information that16 Q.

was distributed by FirstEnergy in connection17
with the MSG program?18

I believe it was distributed at a19 A.
I'm not positive.public workshop.20

Anything else being produced21 Okay.Q.
in response to Item 5?22

There are some additional materials.23 A.
and I believe they were distributed at a24

Professional Reporters, Inc. 
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identifies, among other things, registration
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public workshop, but they’re not identified1
as such.2

Can you just read for theOkay,3 Q.
record either a title or a caption or some4
identifying characteristic of each document.5
so we know which ones you’re talking about.6

There is an Ohio Edison, whatever7 A.
8

electric supply showing proposed bill9
format.10

And that’s a two-page document?11 Q.
How many pages comprise that12

document?13
Five pages.A.14
Pardon me?Q.15
It’s a total of five pages.A.16
Okay.Q.17
There is another document titled an18 A.

"EGS Credit Packet."19
Is that from FirstEnergy? Or does20 Q.

it appear to be from FirstEnergy?21
It appears to be from FirstEnergy.A.22
And it's a multipage document?Q.23

A. Correct.24

Professional Reporters, Inc.
(614) 460-5000 or (800) 229-067S

you call it, a pro forma, invoice for
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1 Okay.Q.
And there’s another printout from2 A.

the FirstEnergy Web site identifying3
FirstEnergy meter schedule.4

Have you now described all of5 Okay.Q.
the materials that have been produced as6
being responsive to Item 5 of the subpoena?7

8 I believe so.A.
All right. Let's move on to9 Q.

And if you would, please,10 Item Number 6.
describe for us all of the materials that11
are being produced that are responsive to12
that request.13

I believe those are the same14 A.
documents we have just identified in15
response to your Number 5.16

Item Number 7, could youAll right.17 Q.
tell us, please, what documents are being18
produced that are responsive to that.19

We have some electronic e-mail20 A.
communication that we sent to lEU members.21

Let’s start with the first one that22 Q.
you're holding in your hand. What is the23
date?24

Professional Reporters, Inc. 
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It’S dated Monday, May 15th, 2000 .1 A.
And it is from yourself, KevinQ-2

Murray?3
4 A. Correct.

And the space after the wordOkay.5 Q.
t-o colon is blank. Have the names of the6

recipient been deleted from this document?7
I believe so.8 A.

Let's mark this document asOkay.9 Q.
Exhibit 7, if we could, please.10

11
(Deposition Exhibit 7 marked.)12

-aO=-13
14 BY MR. HARDYMON:

In addition to Exhibit Number 7,Q.15
Mr. Murray, are there other documents that16
are being produced as responsive to Item 717
in the subpoena?18

There's an additional electronicA.19
mail with attached files.20

And what is the date of theOkay.21 Q.
electronic mail?22

September 27th, 2000 .23 A.
And this is fromOkay.24 Q.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675
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Mr. Randazzo?1
2 A. Correct.

And, again, the recipients have been3 Q.
deleted; correct?4

Correct.5 A.
I would likeOkay,HARDYMON:6 MR.

if I may.to mark that Exhibit 8,7
1 think what you'll8 MR. SUGARMAN:

9

documents within those paper clipped.10 I
didn't know if you want those all as 8 or to11
separately note that for the record.12

whyWhy don'tHARDYMON:MR.13
don’t we mark the cover document that14

Murray just described as Exhibit 8, andMr.15
16

let's mark the remaining documentsa packet,17
B and C and so forth.as 6A,18

-=o = -19
(Deposition Exhibit 8 marked.)20

-=Oe-21
22 BY MR. HARDYMON:

Mr. Murray, the next document inQ.23 So,
2000 e-mailthat group is a September 28,24

Professional Reporters, Inc. 
(614) 460-5000 or (BOO) 229-0675

find, Dave,, there's some additional

then, to preserve their identity as part of
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1

2 A. Correct.

And, again, the recipients3 Okay.Q.

4

5 Yes.A.

Let's mark that as6 HARDYMON:MR.
if you could.Exhibit 8A,7

6 - = 0=-
(Deposition Exhibit 8A marked.)9

- = 0=-10
BY MR.11 HARDYMON:

The next document in this group12 Q.
appears to be an e-mail from Mr. Randazzo13

And, again, thedated October 10,14 2000 .
names of the recipients have been deleted;15
is that correct, Mr. Murray?16

17 Correct.A.
Okay.18 Q.

And for the record.HARDYMON:19 MR.
and we'll markthis is a multipage document,20

it as Exhibit 8B.21
-=0=-22

(Deposition Exhibit SB marked.)23
24 -=O=-

Rrofessional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

names have been deleted; is that true?

from Mr. Randazzo; is that correct?
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1 BY MR. HARDYMON:

2 the last item in thisQ. Mr. Murray,
packet appears to be an e-mail dated3

November 28th,4 from Mr.2000, Randazzo.
5 And, again, the names of the recipients have

been deleted? is that correct?6
7 A, Correct.
8 HARDYMON:MR.

is a multipage document which I9 once again.
would like to mark as10 are we on C
Exhibit 8C.11

12 -aOa-

(Deposition Exhibit 8C marked.)13
14 -=O = -
15 BY MR. HARDYMON:

have we now identified16 Q. Mr. Murray,
17
18
19 I believe so.A.
20 Would you please identify all of theQ.

materials that are being produced pursuant21
to Item 8 of the subpoena.22

There is a letter from FirstEnergy23 A.
24 dated November Sth, 2000 . It’s a form

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

all of the materials that are being produced 
1

pursuant to Item 7 of the subpoena?

For the record, this.
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letter sent to "Dear Certified Electric1

Retail Supplier."2

All right. X£ we3 MR. HARDYMON:
could, I would like to mark that as4
Deposition Exhibit Number 9.5

-=0=-6
{Deposition Exhibit 9 marked.)7

8 -=0=-
9 BY MR. HARDYMON;

Mr. Murray, are there any other10 Q.
items that are being produced as responsive11
to Item Number 8?12

there is a letter from13 Yes,A.
FirstEnergy dated November 14th,14
myself.15

Is it from David Blank?16 Q.
it is.17 A. Yes,

I would like to mark18 MR. HARDYMON;
that as Exhibit Number 10.19

20 -=O=-
(Deposition Exhibit 10 marked.)21

22 -=O=-

23 BY MR. HARDYMON;
What is the next item that is being24 Q.

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

2000, to



) 29z

produced pursuant to Item Number 8?1
It is a document entitled2 A.

"FirstEnergy Corp,, MSG AUP Follow Up,3
November/December 2000."4

It appears there are a number of5 Q.
lines that have been redacted from that6
document; correct?7

8 A. Correct.
I would like to markMR.9 HARDYMON:

that as Exhibit Number 10.10
11.MR. RANDAZZO:11
I beg your pardon.HARDYMON:12 MR.

13 11 .yes.
-=O=S“14

(Deposition Exhibit 11 marked.)15
-=O=-16

BY MR.17 HARDYMON:
If you would, please, Mr. Murray18 Q.

continue identifying the next document that19
is responsive to Item Number 8.20

Next document is a fax from myself21 A.
dated December 14,22

23 2000 .
All right. And I’dHARDYMON:24 MR.

Professional Reporters, Inc. 
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to a Ms. Denise Dinie,
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like to mark that as Exhibit Number 12,1
please.2

-=0=-3
(Deposition Exhibit 12 marked.)4

5 -=0=-
6 BY MR. HARDYMON:

Please continue,7 Mr. Murray.Q.
There’s another letter dated8 A.

to Denise Dinie fromDecember 15th,9 2000,
myself.10

All right. And I’dHARDYMON:11 MR.
like to mark that as Exhibit 13.12

-=0=-13
(Deposition Exhibit 13 marked.)14

15 -aO=»-

16 BY MR. HARDYMON:
Please continue, Mr. Murray. Are17 Q. t

there any other documents that are being18
produced as responsive to Item 8?19

20 A. No.
Okay,21 Q.
Would you please identify all of the22

materials that are being produced as being23
responsive to Item 9 of the subpoena.24

Professional Reporters, Inc. 
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X want his answers to1 MR. SUGARMAN:
be complete. And so what I’m there may2
be some duplication of documents earlier3
identified that may be responsive. If you4
would like him to go back and look to be5

we could do that now.6 Orsure,

Why don’t we just7 MR. HARDYMON:
Start with documents that haven't yet been8
marked.9

Okay. And the10 SUGARMAN:MR.
question then is with regard to Item 8?11

Item Number 9, IHARDYMON:12 MR.
think.13

Okay.14 SUGARMAN:MR.
BY MR. HARDYMON:15

Are there documents that areQ.16
responsive to Item Number 9, Mr. Murray?17

let'8 do thisThere is aA.18 Yes.
sequentially. There’s a letter dated19

from Louis Jahn to SamSeptember Sth,20 2000 ,
Randazzo, enclosing an executed21
confidentiality agreement.22

for the record, is spelledQ.23 And Jahn,
j-a-h-n?24

Professional Reporters, Inc. 
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1 A. Correct.
And the letter that you justQ.2

referred to is a transmittal letter which3
encloses a confidentiality agreement?4

Correct.5 A.
For theOkay.6 MR. HARDYMON:

I would like to mark the7
letter as Exhibit 14, and the8
confidentiality agreement as Exhibit 15.9

-«O=-10
(Deposition Exhibits 14 and 15 marked.)11

-=O=“12
HARDYMON:13 BY MR.

Murray, are there any otherQ. Mr.14
documents that are responsive to item15
Number 9?16

There is a letter dated September 6,A.17
from Sam Randazzo to Louis Jahn,18 2000,

retransmitting an executed copy of the19
confidentiality agreement that was marked as20
Exhibit 15.21

I would like to markHARDYMON:22 MR.
that letter Exhibit 16.23

-bO--24

Professional Reporters, Inc. 
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record, then,
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(Deposition Exhibit 16 marked.)1
2 -=0=-
3 BY MR. HARDYMON:

Are there any other documents that4 Q.
that areyou have brought, Mr. Murray,5

responsive to Item 9 of the subpoena?6
I have not brought any.7 A.
Are there any other documents of8 Q.

which you are aware that are responsive to9
any of the categories, 1 through 9 of the10
subpoena, other than the ones we have11
discussed and identified here today?12

Not -- not in my possession.13 A.
Okay, let’s go off14 HARDYMON:MR.

the record for just a moment.15
(Discussion off the record.)16

BY MR. HARDYMON;17
Murray, you have before you a18 Mr.Q.

copy of a letter that is dated January 4,19
itfrom Louis R. Jahn I’m sorry2001,20

is addressed to Louis R. Jahn, and it21
appears to be a letter agreement concerning22
calendar year 2000 pricing.23

Do you have that document before24

Professional Reporters, Inc. 
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you?1
A.2

Can you tell us which of the nine3 Q.
items in the subpoena this document is4
responsive to?5

It is responsive to Item 1 ande A,

the broad natureThere is some7 Item 9.
of the questions createsof the claim8

obviously.some overlap,9
I understand. Let' sMR. HARDYMON:10

mark this as Exhibit 17.11
-«O=-12

(Deposition Exhibit 17 marked.)13
-=O=-14

BY MR. HARDYMON:15
with the identification16 Mr. Murray,Q.

of Deposition Exhibits 1 through 17, have we17
now identified all of the documents of which18
you are aware that are responsive to the19
numbered items 1 through 9 of the subpoena?20

some of the documents21 A. Yes. I mean.
are form-type agreements that specific22
company information has been redacted; there23
are multiple copies of what would be the24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

Yes, I do.
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1 same document.
2 I see.Q.

this point, are you able to go through the3
stack of exhibits and tell us which ones4
would fall into that category?5

Let's start from the6 SUGARMAN:MR.
bottom.7

Start from the bottom?8 THE WITNESS:
Exhibit 2 would fall into that9 A.

10 category.
11 BY MR. HARDYMON:

if I may.Let me interrupt you,12 Q.
if 1 could. If IWait a minute.13 A.

could.14
Okay. Go ahead.15 Q.
Let me review this for a minute16 A.
Take your time.17 Q.

before I answer.18 A.
Take all the time you'd like.19 Q.
My prior response was incorrect.20 A.

Exhibit 2 does not fallAll right.21 Q.
into the category of a form of which there22
are multiple versions?23

(Witness nods affirmatively.)24 A.

Professional Reporters, Inc. 
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Okay,1 Q.
It’s multiple copies2 SUGARMAN:MR.

of the same version.3
I beg your pardon?4 HARDYMON:MR.
The versions are not5 SUGARMAN;MR.

different.6

Exhibit 3 would have multiple copies7 A.
8 of this document.
9 BY MR. HARDYMON;

How many would there be?10 Q.
There would be a11 A. an agreement

associated with every lEU member that has12
accounts participating in the aggregation13

14 program.
How many lEU members have accounts15 Q.

participating in the aggregation program?16
I haven’t specifically conducted a17 A.

18 count.
Is it more than 10?19 Q.
I would be guessing.20 A.

I don't want you to guess.21 Q. Okay.
Any other documents fall into that category?22-

Exhibit 4 would fall into this23 A.
as well.24 category,

Professional Reporters, Inc. 
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1 And again --Q.
It would be multiple copies2 of thisA.

document associated with individual3 lEU
member companies.4

There would be one of these for each5 Q.
member company that is participating in the6
aggregation program?7

8 A. Correct.
And each one would be identical9 Q.
that the signatory's name would be10 except

different?11
12 Yes .A.

And in all other respects the same?13 Q.
And other specific company14 A.

information would be unique.15
Any other documents fallAll right.16 Q.

into this category?17
Based on a quick review, I believe18 A.

that’s the only documents that would fall19
20 into that category.

thank you.21 All right,Q.
If I may have one22 HARDYMON:MR.

23 moment.
(Pause in proceedings.)24

Professional Reporters, Inc. 
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Let's go off the1 HARDYMON:MR.
if we could.2 record.
(Discussion off the record.)3
Kahn and Ms. Migden left the room)4 (Ms.

5 BY MR. HARDYMON:
Mr. Murray, by whom are you6 Q.

7 employed?
Wallace & Nurick, LLC.8 McNees,A.

please, whatCan you tell us,9 Q.
Wallace & Nurick is.McNees,10
It's a law firm.11 A.
Are you an attorney?12 Q.

13 No, 1 am not.A.
In what capacity are you employed by14 Q.
Wallace & Nurick?15 McNees,
I am employed as a technical16 A.

specialist.17
Could you tell us, what aplease,18 Q.

technical specialist is.19
I provide technical support to20 A.

employees of the firm that are involved in21
utilities andthe firm’s energy,22

communications practice group.23
When you say employees of theOkay.24 Q.

Professional Reporters, Inc. 
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firm, are you referring to lawyers?1
2 A. Yes.

How long have you been employed by3 Q.
this law firm?4

I’ve been employed by McNees,5 A.
Wallace & Nurick for about three and a half6

7 years.
Has your title always been technical8 Q.

specialist?9
10 A.

When you say that you supply support11 Q.
to the attorneys in the public utilities12

could you give us examples of what13 area,
kinds of support you provide.14

This might include, for example.15 A.
reviewing filings made by utilities or other16

17
18

something in the filing that may affect the19
interest of one of the clients of the firm.20

Are you a salaried employee of the21 Q.
law firm?22

23 A. Yes.
And I take it you do not participate24 Q.

Professional Reporters, Inc. 
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parties at various regulatory agencies,
analyzing the filing, determine if there was

Since I’ve been with the firm, yes.



) 40

in the profits of the law firm?1
SUGAKMAN: Go aheadObj ection.2 MR.

and answer.3
4 A, I do not.No,
5 BY MR. HARDYMON:

And you do not participate inQ.e

management decisions of the law firm?7
I don't believe so.8 A.

Sounds like an employee.9 Q. Okay.
Not to my knowledge, maybe.10 A.

Q. Okay.11
Can you tell us what Industrial12

Ohio is?13 Energy Users
Ohio is aIndustrial Energy UsersA.14

trade association.15
Without listing them individually.0.16

can you generically describe for us who its17
members would be?18

Members tend to be corporations that19 A.
have a20
that tend to be larger-volume consumers of21
electricity and natural gas.22

When was lEU formed; do you know?23 Q.
I don't recall the exact date.24 A.

Professional Reporters, Inc. 
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one or more facilities in Ohio
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Was it in the last five years?1 Q.
I think it was prior to the last2 A.

five years.3
Is there a management structure by4 Q.

which the activities of the trade5
association are coordinated and directed?6

The activities of the trade7 A.
association are coordinated by the members3

themselves.9
Is there a steering committee or10 Q.

other group that is primarily responsible11
for those activities?12

There is a steering committee of13 A.
the14

Can you tell us who is presently on15 Q.
that steering committee?16

I don’t know the individuals off the17 A.
top of my head.18

Are you on that steering committee?19 Q.
20 I am not.A. No,

Is Mr. Randazzo on that steering21 Q.
committee?22

23 A. No .
How many members of the organization24 Q.

Professional Reporters, Inc. 
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1
you know?2

I don't know the precise number.3 A.
And I think I asked you this a4 Q.

and I apologize if I'm repeating5 moment ago.
Do you have an idea of how manymyself.€

members there are in this trade association?7
8 A.

members.9

Does lEU have any employees, to your10 Q.
knowledge?11

I do not believe the trade12 A.
association has any employees.13

Do you know what the purpose of this14 Q.
trade association is?15

the trade association has, IThe18 A.
believe, bylaws that identify that. I don't17
have those committed to memory.18

Do you have a general idea of what19 Q.
the purpose of the organization is?20

The purpose of the organization is21 A.
interest in22

matters affecting the supply and pricing and23
quality of energy- and utility-related24

There are approximately 44, 45

Professional Reporters, Inc. 
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services in Ohio.1
Can you tell us where the offices ofQ.2

this trade association are located?3
The trade association utilizes a4 A.

can you clarify what you mean by offices?5
Is there a place we could go if we6 Q.

wanted to look at the bylaws of this trade7
association or obtain a list of persons who8

9
Are thosethe members of the organization?10

types of information kept in one place?11
The corporate documents associatedA.12

with the organization are kept by McNees,13
Wallace & Nurick.14

That’s the law firm by whom you are15 Q.
employed?16

A.17 Correct.
Is that law firm counsel to lEU?Q.18

Randazzo acts as counsel to lEU.19 A. Mr.
Can you tell us the mailing addressQ.20

for lEU?21
The mailing address is the addressA,22

which is 21 Eastused here in our office,23
Columbus, OhioSuite 1700,24 State Street,

Professional Reporters, Inc. 
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43215.1
Murray, have you ever been2 Q. Mr .

engaged to provide services to lEU?3
Can you clarify your question?4 YouA.

5 mean
6 Q. Sure.
1 by lEU?A.

Have you ever been engaged by lEU to8 Q.
provide any assistance or expertise or any9
other type of service?10

I provide service to various11 A.
12

When you do that, you do that as an13 Q.
employee of the law firm where you work?14

15 A. Yes.
You have not been separately engaged16 Q.

as a consultant or adviser?17
18 A. No.

And there is no contract or19 Q.
agreement between yourself and lEU by which20
you provide these services?21

I don't know if there's specific22 A.
documents between the organization and the23
law firm.24

Professional Reporters, Inc. 
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Q. Okay.1
I don't know that.2 A.
But as between you personally andQ.3

there is no suchthe trade association,4
5 There are none.A.
6

(Deposition Exhibit 18 marked.)7
-=0=-8

BY MR.9 HARDYMON:
Mr. Murray, you have before youQ.10

Is this awhat's been marked as Exhibit 18.11
copy of the certification application for12
aggregators that was filed by lEU?13

It's a copy of part of theA.14
I don’t believe it's all ofapplication.15

the information. But. .16
This document thatAll right.Q.17

consists of four pages; correct?18
19 A. Correct.

And your testimony is thatOkay.Q.20
the full application was more voluminous21
than this?22

It may have been.1 don’t recall.. 23 A.
Okay,24 Q.

Professional Reporters, Inc. 
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And it's been some time since I’ve1 A.
looked at that.2

Let me invite your attention to the3 Q.
second page of this exhibit.4

5 MS . LIEBMAN: Do youExcuse me.
have an extra copy?6

I don’t. And X1 HARDYMON:MR.
8 apologize.
9 BY MR. HARDYMON:

The second page of Exhibit 1810 Q.
identifies persons engaged by lEU to11

12
13 that correct?

It identifies the experience of14 A.
contractors engaged by lEU.15

My question is, you are amongOkay.16 Q.
the contractors who are mentioned on this17

18 page?
19 Yes .A.
20 0.
21

facilitate aggregation opportunities for22
Is that a true statement?23 lEU.

24 Yes.A.

engaged by lEU, through your law firm, to

Professional Reporters, Inc. 
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What are aggregation opportunities?1 Q.
speaking inAggregation is the2 A.

the grouping together ofgeneral terms3
multiple customer accounts in the range for4
competitive electric supply.5

And in the context of this6 Q.
application, the aggregation opportunities7
referred to are market support generation8
from FirstEnergy Corp.?9

There is an affidavit that is part10 A.
of the application, makes a reference to11
market support generation.12

And that affidavit isQ.13 Okay.
submitted by Peggy Claytor? C-l-a-y-t-o-r.14

A. Correct.15
And she is identified as being the16 Q.

at least as ofchairman of IBU,17
September 20th, 2000?18

A. Yes .19
Does that comport with your memory?Q.20

A.21 Yes .
And you have dealt with Ms. Claytor22 Q.

in connection with providing services to23
lEU?24

Professional Reporters, Inc. 
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I’m familiar with Ms.1 Claytor.A. Yes.
Is she still the chairman of lEU?2 Q.
She is not currently the chairman of3 A.

4 lEU.
5 Who is?Q.

Joe Ewing.e It’s a Mr.A.
And by whom is Mr. Joe Ewing7 Okay.Q.

8 employed?
Ewing is recently retired from9 A. Mr.

He has been10 Procter & Gamble Company.

retained in some capacity by another lEO11
member company to provide a contact and12
interface with the organization.13

Do you know the company14 Q. Okay.
that's retained him to do that?15

We can go off the16 HARDYMON:MR.
17 record here.

Objection for the18 SUGARMAN:MR.
19 record.

HARDYMON: Sam?20 MR.
RANDAZZO:21 MR.

we can't disclose that information.22 request,

I'd have to intervene23 So even if Kevin knew,
and prevent him from answering.24

Professional Reporters, Inc, 
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X don't want to keepMR. HARDYMON:1
What information is ittripping over this.2

that he can't discloser the identity of the3
member or the identity of the chairman?4

No, the identity ofRANDAZZO:5 MR.
the member.6

And it's the members7 MR. HARDYMON:
don't want people to know whether they are8
members of lEU?9

The membership,No.MR. RANDAZZO:10
is public information.in general,11

Okay.HARDYMON:MR.12
RANDAZZO:MR.13

ask not to be identified, and thisoccasion.14
is one of those occasions.15

HARDYMON: 1 see.MR.16
HARDYMON:BY MR.17
Mr. Murray, did you assist lEU in16

obtaining market support generation from19
FirstEnergy?20

I was involved in the process ofA.21
obtaining market support generation.22

And market support generationOkay.Q.23
is it not?is sometimes known as MSG;24

Some members, on

Professional Reporters, Inc. 
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1 A, Yes.
If I slip and refer to MSG duringQ.2

the course of this deposition, I would be3
intending to refer to market support4
generation. Okay?5

Okay.e A.
And while I'm at it, if I use the7 Q.

term aggregator in the course of this8
9

All right?nongovernmental aggregators.10
Okay.A.11
What did you do to assist in lEU's12 Q.

effort to obtain MSG?13
I prepared the materials necessary14 A.

to submit a claim under the protocol15
established by FirstEnergy for submitting16
claims for market support generation.17

And was that claim submitted on18 Q.
October 19th, 2000?19

There were multiple claims. some of20 A.
which were submitted on October 19th,21 some
of which were submitted subsequent to that22
date.23

Can you give us a range of datesQ.24

Professional Reporters, Inc. 
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during which these kinds of claims were1
submitted?2

I don't recall the3 I don'tA.
precise dates after October 19th.4

Did you participate in the5 Okay.Q.
preparation of all of the applications or6

all of these claims?7
S A. Yes .

Were you the person primarily9
responsible for generating those claims?10

11 A. Yes .
or the firstAnd the first one12 Q.

group was submitted on October 19th,13 2000?
I believe that'syeah,I believe14 A.

the date.15
Do you know how many were in16 Okay.Q.

How many claims?that first group?17
There were three.18 A.
And on whose behalf are these claims19 Q.

submitted?20
The Industrial Energy Users of Ohio.21 A.
So there were three members who22 Q*

or these were all claimssubmitted claims,23
on behalf of IBU?24

Professional Reporters, Inc. 
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There were three claims submitted by1 A.
2 lEU.

And do you know how many in total3 Q.
were ultimately submitted by lEU?4

Not without going back and referring5 A.
to materials.6

Were you the person who transmitted7 Q.
these claims?8

9 A.
Were they transmitted10 Q.

electronically?11
12 A. Yes.

And to whom were they transmitted?13 Q.
I don’t believe they were14 A.

transmitted to an individual. FirstEnergy15
had set up a Web site, which the electronic16
materials were uploaded to the Web site.17

Was this Web site set up by18 Okay.Q.
FirstEnergy Corporation?19

I don't know who specifically set it20 A.
21 up.

Do you know who the recipient of the22 Q.
claims was, which company?23

Can you clarify your question?24 A.

Professional Reporters, Inc. 
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I‘in trying to find out to whom the1 Q.
claims were submitted. I understand they2
were submitted electronically to a Web site.3
Were they submitted to FirstEnergy4
Corporation?5

They were submitted to the regulatede A.
operating companies of FirstEnergy that were7
administering the market support generation8

9 program.
Can you tell me who the regulated10 Q.

operating companies were?11
It*8 Ohio Edison Company, Cleveland12 A.

Electric Illuminating Company, Toledo Edison13
Company.14

15 Q.
Toledo Edison Company.16 A.
Where were you when you submittedQ.17

these claims electronically?18
They were submitted from my office.19 A.
Here at 21 East State Street,20 Q.

Columbus, Ohio?21
22 Yes .A.

Do you know what a CRES is,23 Q.
Mr. Murray?24

Professional Reporters, Inc. 
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) 54z

A CRES is a1 A.
Just yes or no, if2 MR . SUGARMAN;

you know what it is.3
4 Yeah.A.
5 HARDYMON:BY MR.

Is it an acronym for6 Okay.Q.
certified retail electricity supplier?7

Some people have used that acronym.8 A.
Is that how you are familiar with9 Q.

10 the term CRES?
11 A. Yes .

is it not, that in orderIt is true,12 Q.
to receive MSG or to have a claim approved,13
the applicant must first be certified as a14
CRES by the Public Utilities Commission of15
Ohio?16

Objection. To the17 SUGARMAN:MR,
extent you have facts that could answer18

19
contrasted with an opinion that you would20
have to form to answer his question.21

I’ll withdraw the22 HARDYMON:MR.
I'll rephrase it.question.23

Sure .24 SUGARMAN:MR,

Professional Reporters, Inc, 
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BY MR. HARDYMON;1
Can you tell us the identity of2 Q.

the well,3 I' Tn sorry.
The three claims that were submitted4

on behalf of lEU on October 19, 2000 ,5
referring to those, at that point in time6
was IBU a certified CRES?7

8 A. No.
Had lEU applied to the Public9 Q.

Utilities Commission of Ohio to become a10
certified CRES?11

It had applied to the Commission for12 A.
certification as an aggregator.13

Is an aggregator one of the14 Q.
categories of certified retail electricity15
suppliers?16

I would have to review theA.17
Commission’s rules, but I would believe18

subject to check,subject to19 yes.
20 Q.

broker also be a CRES?21
I believe so.22 A.
And another category of CRES is aQ.23

marketer; is that true?24

Professional Reporters, Inc. 
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subject to1 A.
2 check, I believe so.

Do you know what, if any.3 Okay.Q.
distinction there is between an aggregator4
and a broker?5

6 MR. SUGARMAN:
7

Hardymon’s question, to do so based on6 Mr.
factual distinction versus anything you try9
to draw up legally or as an opinion.10

Could you repeat theTHE WITNESS:11
question.12

13 BY MR. HARDYMON:
Is there a difference between a14 Q.

broker and an aggregator?15
I don’t have an opinion as to16 A.

whether or not there's a difference between17
18 a broker and aggregator.

Is there a difference between an19 Q.
aggregator and a marketer?20

Same objection and21 MR. SUGARMAN:
instruction to the witness. You may answer22
Mr. Hardymon’s question.23

24 HARDYMON:BY MR.

Professional Reporters, Inc. 
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Do you know if there is, Mr. Murray?Q.1
I think the Commission’sAgain,2 A.

rules use those terms.3
Are you familiar with the4 Q.

Commission's rules?5
1 have some general familiarity.A.6
Did you not make yourself familiarQ.7

with those rules as a technical specialist8
who was engaged to render services to XEU in9
connection with its MSG application?10

I did review the rules in order toA.11
prepare the application.12

in reviewing those rules, did13 Q. Now,
you learn whether or not there is any14
difference between an aggregator as opposed15

in terms of CRES certification?to a broker.16
Let me ask thisSUGARMAN:MR.17

Are you askingclarifying question, David:18
19

difference drawn that he's aware of?20
Here's the general problem I'm21
And I don't want to impede yourhaving.22

deposition more than is necessary. But he * 523
24
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(614) 460-5000 or (800) 229-0675

clearly here as a fact witness, as you’ve

whether, under the rules, there's a



) 58

So I don’t1
know if you're trying to draw legal2
distinctions or factual distinctions.3 And

4
going to answer freely to the best of his5

As to legal distinctions, Xknowledge.6
don’t think that's fair game for him for7
this witness at this deposition.8

Okay.9 MR. HARDYMON:
And X don't know ifMR. SUGARMAN:10

that's the problem that he's having in11
responding. That’s the problem I’m having12
in listening to the questions.13
BY MR. HARDYMON:14

understand I'm notOkay, Mr.Q. Murray,15
asking you to bind lEU or this law firm to16
your opinion about what a broker or marketer17
or aggregator is.18

My question to you is this: When19
you reviewed the rules, in order to provide20
assistance to lEU with its MSG application.21
as a technical specialist. did you make a22
distinction or come to make a distinction in23
your mind between a marketer and an24

Professional Reporters, Xnc. 
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aggregator and a broker?1
SUGARMAN:2 MR.

ahead and answer.3
The Public Utilities Commission ofA.4

Ohio has different application forms5
associated with those categories that youe

And the information that youidentified.7
that an entity submits to thesubmit8

is notseeking certification,9 PUCO,
identical.10

HARDYMON:BY MR.11
Okay. Someone made the decision toQ.12

submit an application on behalf of JEU as an13
aggregator; correct?14

Correct.15 A.
Who made that decision?Q.16
Would have been I don't know.17 A,
Okay.Q.18
Okay.A.19
That’s a fair answer.Q.20
And in your review of the rules and21

in your preparation of the MSG claim, you22
did not make a distinction in your mind23

24

Professional Reporters, Inc. 
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simply completed the form for aggregator?1
Obj ection.2 MR. SUGARMAN:

Could you reread the question.3
(Question read by the reporter.)4
There are, as I indicated, different5 A.

forms associated with whether an entity ise

seeking certification as one of the three7
types of organizations that you had8
identified.9

I'm sure that in the courseI' m10
of preparing the application there was a11
review and determination of which12
certification was most appropriate for lEU,13
based on the types of activities that were14
intended to be undertaken.15
BY MR. HARDYMON;16

But you didn't do that reviewQ.17
yourself?18

I may have been involved in those19 A.
discussions. I don't specifically recall20
who made the precise decision on one versus21
the other.22

In order to be involved inOkay.23 Q.
those discussions, did you educate yourself24

Professional Reporters, Inc. 
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about the differences under the rules1

between being a marketer as opposed to an2
aggregator, for example?3

I would have reviewed the4 A.
Commission's rules.5

6 Q<
you sit here today, as to what the7

8

marketer and an aggregator?9
Obj ection.10 SUGARMAN:MR.

I have not reviewed the Commission's11 A.
rules recently, and would need to re-review12
those before I could attempt to13
intelligently respond to the question.14

15 BY MR. HARDYMON:
All right, fair enough.16 Q.

David, when you get17 SUGARMAN:MR.
to a convenient place for a break, it would18
be appreciated.19

We can break now, ifHARDYMON:20 MR.
We've been going what?you'd like.21 a

little bit over an hour. Would you like a22
23

It's fine with me.24 THE WITNESS:

And do you have an understanding, as

Professional Reporters, inc. 
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Why don't we take 10MR.1 HARDYMON:
minutes.2

Thank you.MR.3 SUGARMAN:
(Recess taken.)4

HARDYMON:5 BY MR.
Mr. Murray, when did lEU receive6 Q.

certification from PUCO as an aggregator?7
I don't recall the exact date. But8 A.

that is a matter of public record.9
Do you know if it was before or10 Q.

after the MSG application was approved?11
Can you clarify your question? MSG12 A.

approved13
Q.14 I'm sorry?

by whom?A.15
beg your pardon.The MSG claimQ.16

The MSG claim was approved December of 2000;17
is that correct?18

lEU's MSG claim?A.19
Q. Yes .20

We were notified in late DecemberA.21
that a portion of the claim hadthat it22

been approved.23
It was on or about December 21st,Q.24

Professional Reporters, Inc. 
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2000?1

I believe.2

And that was the first notification3 Q.
1

that you received that any portion of lEU's4
MSG claim had been approved?5

6 Yes .A.
Now, at that point in time had IBU7 Q.

received its certification as an aggregator8
from the PUCO?9

10 A. Yes .
So it was sometime between October11 Q.

19th and December 21st of the year 2000 that12
that certification was received; is that13
right ?14

15 A. Yes .
precise date is a matter of public record.16

All right.17 Q.
Did lEU complete electronic data18

interchange testing in connection with its19
MSG claim?20

lEU did not complete the EDI21 A.
testing.22

Did lEU receive written notification23 Q.
of registration under the terms of the24

And, as I indicated, the

Professional Reporters, Inc. 
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supplier coordinationsupplier tariffs1
In connection with its MSG claim.tariffs?2

I^m not sure I understand your3 A.
question. I‘m not sure what registration4

5 you're referring to.
Are you familiar with the electric6 Q.

generation supplier coordination tariff of7
the various FirstEnergy utilities that you8
described earlier today?9

Are you referring to their retail10 A.
tariff approved by the PUCO?11

12 MR. HARDYMON:
ask that this be marked as Exhibit 19.13

14
(Deposition Exhibit 19 marked.)IS

16 -=O=-
17 by MR. HARDYMON:

You have before you marked as18 Q-
Exhibit 19 a document that is captioned19
"Ohio Edison Company Electric Generation20
Supplier Coordination Tariff, Effective:21
January 1, 2001"; do you not?22

23 A. Correct.
are you familiar withDid you24 Q.

Professional Reporters, Inc. 
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this document?1
I’m generally familiar with it.2 A.

Did you undertake any actionsOkay.3 Q.
on behalf of lEU pursuant to this tariff4
when you prepared the MSG claim?5

I don’t believe this tariff was6 A.
effective at the time the claim was being7
prepared.e

Was there a similar tariffOkay.Q.9
that was in effect at the time this claim10
was being prepared?11

I don't know the precise date; but IA.12
don’t believe tariffs had been approved.13

Let me ask you to turn to14 Q.
(Brief interruption for a telephone15

call.)16
HARDYMON:BY MR,17

Murray, would you please turn toQ. Mr.18
On that pagePage 13 of Exhibit 19, please.19

there is a section Roman Numeral V captioned20
’’Supplier Registration and Participation21

Do you see that?Requirements.”22
23 A.

And did you review a similar section24 Q.

Professional Reporters, Inc. 
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in any tariff in connection with your1
efforts to assist lEU in submitting its MSG2
claim?3

At the time the claims were beingA.4
5

And the answer to my question is6 Q.
7

section of a tariff?8
Not of a tariff.A.9
Did you review it in some otherQ.10

document ?11
FirstEnergy had prepared a document12 A.

termed a "protocol" for submitting claims13
for market support generation.14

And did that protocol have a similarQ.15
listing of requirements for submitting such16
claims?17

It had an identification of those18 A.
steps necessary to submit a claim for market19
support generation.20

Did those steps include the21 Q.
requirement that the applicant had to22
register with the utility that was to23
provide the MSG?24

Professional Reporters, Inc. 
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My memory is I believe they did1 A.
identify that. I think2 Obviously,

the document is aFirstEnergy3 I mean,
public document.4

My question then is, did lEU5 Okay.Q.
register pursuant to that requirement the6

7 protocol?
We submitted registration materials8 A.

required under the market support generation9
protocol.10

And did those registrationOkay.11 Q.
materials include credit information for12

13 lEU?
Registration materials that we14 A.

submitted included a copy of the application15
for certification, was submitted to the16

17 PUCO.
Did it include evidence of18 Okay.Q.

creditworthiness for lEU?19
The time that claims for market20 A.

support generation were being prepared, I do21
not believe any of the requirements for that22
type of information had been finalized.23

Is the answer to my question no,24 Q.

Professional Reporters, Inc. 
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then?1

The only materials that were2 A.
submitted was a copy of the application for3
certification that was pending at the PUCO.4

Did lEU receive notice ofQ.5

registration from any FirstEnergy utility?6

What do you mean by7 A. can you
clarify what you mean by notice?8

Did lEU receive written confirmationQ.9

that its registration had been completed?10

I do not believe so.A.11
Did lEU receive notice that its12 Q.

registration was rejected?13

14 A. No.

Did lEU receive any information in15 Q.
response to what it submitted to the16

FirstEnergy utilities?17
We received materials necessary18 A.

to submit a claim for market support19 to

generation.20
What materials were those?Q.21

It was a user ID and password toA.22

access a secure Web site to submit an23

electronic file associated with a claim for24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675



) 69

market support generation.1
Did any FirstEnergy entity ever2 Q.

notify lEU that its application or3
registration application was deficient in4

5 any way?
it was identified that6 We wereA.

completion of the registration process was7
necessary in order to secure approved claim8
for market support generation.9

When did this identification,10 Q. as you
call it, take place?11

I believe that some of the could12 A.
you repeat the question again?13

Could you read back14 HARDYMON:MR.
15 his last answer.

(Record read by the reporter.)16
I don’t recall a specific date.17 A.

there were lots of activitiesThere were18
associated with the roll-out of the market19
support generation program.20

21 BY MR. HARDYMON:
When you say that you received22 Q-

notice that completion of the registration23
process had to take place before the MSG24

Professional Reporters, Inc.
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claim could be granted, were you advised of1
what further information was required to2
complete the registration process?3

The document called the "Market4 A.
Support Generation Protocol" identifies what5
the requirements are for submitting a claim.6

I understand that.7 Q.
lEU's claim was submitted on October8

Or the first of their19th; correct?9
claims.10

11 A.
did youAfter October 19th, 2000,12 Q.

receive notification that there was13
additional information required of lEU14
before its MSG claim could be granted?15

I don't know if we were ever16 A.
specifically contacted by anybody17

I think thatidentifying that requirement.18
I believe that requirement isrequirement19

identified in the market support generation20
protocol.21

Did lEU submit any additional22 Q.
information in connection with its MSG23
applications beyond that which was submitted24

Professional Reporters, Inc.
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with respect to theon October 19th, 2000?1

three claims that were submitted on that2

date.3

A. Yes.4

What additional information wasQ.5

submitted with respect to those claims?6
We submitted a copy of the PUCO7 A.

certification that was issued.8
Beyond that,Okay.Q.9 was any

additional information submitted?10
There was specific informationA.11

requested by FirstEnergy in the context of12

validating the market support generation13

claim.14
What specific information wasOkay.15 Q.

requested?16

The auditor that was involved inA.17

verifying the claim had requested18
clarification on a couple of items. such as19

specific customer names.20
The auditor’s name was Denise Dinie;Q.21

was it not?22

A. Yes .23

D-i-n-i-e?Q.24

Professional Reporters, Inc. 
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1 A. Yes.
She was an employee of Arthur2 Q.

3 Andersen; is that correct?
I believe so.4 A.
And Arthur Andersen was retained by5 Q.

FirstEnergy to review lEU's application.e

7

Obj ection.8 LXEBMAN:MS .
I don’t have any direct knowledge of9 A.

what the arrangements were.10
11 BY MR. HARDYMON:

did youYou met with Denise Dinie;12 Q.
13 not?

She was here in our office.14 A,
And you met with her personally?15 Q.

I had some contact with her.16 A. Yes .
And this meeting took place17 Okay,Q.

sometime between October of 1999 and16
December of 1999; did it not?19

20 A. Yes .
How many times did you meet21 Okay.Q.

with Denise Dinie, in total?22
She was here in our office one day.23 A.
Was she here for an entire working24 Q.

Professional Reporters, Inc. 
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day?1
She was here for a good portion of a2 A.

day.3
And is it your understanding that4 Q.

she was here to request clarification of5
certain issues in connection with lEU's MSG6
application?7

She was here to conduct an audit8 A.
verify -- verify certainassociated with9

information submitted by lEU for its MSG10
claim.11

Was one of the areas of her inquiry12 Q.
the credit arrangement between lEU and13
FirstEnergy Services?14

I don't know the scope of what sheA.15
was engaged to do.16

Did she ask you about the creditQ.17
arrangement between lEU and FirstEnergy18
Services?19

she did not.20 A. No,
Did she ask you anything?21 Q.

We were asked to provideA. Yes .22
verification of certain information.23

When you say "we," to whomOkay.Q.24

Professional Reporters, Inc. 
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are you referring?1

lEU-Ohio, the applicant for the2 A.
claims.3

What matters were you asked to4 Q.
clarify?5

We were asked to provide proof of a6 A.
7 contract.

A committed capacity sales contract?8 Q.
I don't recall the precise terms.A.9

But it was a contract demonstrating an10
agreement associated with an end-use11
customer on behalf of whom a claim for12
market support generation had been13
submitted.14

Anything else?Q.15
She had specific questions while sheA.16

was here regarding the identification of17
18

other bits of information that she was19
verifying.20

And did you provide that informationQ.21
to her?22

23 IfA.
What types of information did she24 Q.

Professional Reporters, Inc. 
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want about customer names?1
when we submittedWe submitted2 A.

the claims for market support generation for3
the claims were submitted inlEU-Ohio,4 we

many cases based upon the name of the5
corporate entity that is a member of lEU.6

she had information that had7 Her
been provided to her by FirstEnergy that8
associated a customer name within an account9
number.10
a retail account didn't precisely match the11
customer name that we had submitted, because12
it was a subsidiary corporation or something13

And she requested information tolike that.14
help her clarify that, in fact, the customer15
name that we submitted was truly associated16
with a given account.17

All right. Any other areas about18 Q.
which she requested clarification?19

I believe there are documents that20 A.
we produced that identify some of her21
questions.22

And when you say documents we23 Okay.Q.
produced, you mean in connection with the24

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

In some cases, the customer name on



) 76

subpoena for today’s deposition?1
2 A. Documents yes.
3 Q. Can you tell us, please, what

contracts or contract you gave her as proof4
of committed capacity sales?5

Can I take a minute to review that?6 A.
Take all the time you want.Q.7 Sure .

for her review,A. We provided her,6
copies of what has been identified as9
Exhibit 4.10

11 Q.
it in the same form as it appears today in12
this deposition exhibit marked as Exhibit 4?13

I believe so.A.14
May I see Exhibit 4, please.Q.15

at the time that you met16 Mr. Murray,
with Ms. Dinie, had the contract marked as17
Exhibit 4 been executed by the parties to18
that contract?19

for those parties forA. Yes, it20
which it claimed for market support21

22
And who were the parties for whom23 Q.

market support generation had been submitted24

Professional Reporters, Inc.
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as of your meeting with Ms. Dinie? They1
were members of lEU?2

3 Correct.A.
Attached to Exhibit 4 there is a4 Q.

document which is captioned "Draft Master5
Service Agreement Appendix A"; is there not?6

7 Yes .A.
Had this master service agreement8 Q.

been executed as of the date of your meeting9
with Ms. Dinie?10

I don't know.11 A.
Had it been placed in final form so12 Q.

that it was no longer a draft?13
I don’t know.14 A.

15 Q.
you that the lEU member contingent16
participation agreement was conditioned upon17
an agreement being executed in substantially18
similar form to the draft master service19
agreement attached to it?20

I don't recall her doing so.21 A.
You don't recall her ever expressing22 Q.

23 those concerns?
I don't recall.24 A.

Professional Reporters, Inc.
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Is it not correct that under the1 Q.
protocol lEU was required to submit to2
FirstEnergy proof of a committed capacity3
sales?4

I object to the formMR. SUGARMAN:5
of the question. Go ahead and answer to the6
best you can.7

The market support generation8 A.
protocol identifies certain requirements9
that must be in place to have a valid MSG10
claim.11
BY MR. HARDYMON:12

Right.13 Q.
A contract was one of those14 A.

requirements. I believe that is within the15
scope of what Mrs. Dinie was sent here to16
review.17

And in the contract was required toQ.18
be one reflecting committed capacity sales?19
was it not?20

SUGARMAN:21 MR.
the form of the question. The22 Dave.
protocol - my problem is the protocol’s in23
writing, and it's voluminous. And I've read24
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your complaint and the allegations, and a1
lot of what argument is as to facts, and2
then what legal conclusions could be drawn3
from those facts. again,And, Mr. Murray’s4
here as a fact witness as opposed to the5
ultimate drawing of legal conclusions based6
on whatever the facts may be.7

So I think at least if he were to8
have the protocol in front of him, in9
answering the questions, that would might10
expedite this and make me less talkative.11
BY MR. HARDYMON:12

Murray, what is the nature ofQ.13 Mr.
the contract to which you just referred as14
being a requirement?15

I don't understand your question.16 A.
Well, a moment ago you indicatedQ.17

that one of the requirements under the18
protocol was that a contract be submitted.19
What kind of contract?20

I don't have the protocol in front21 A.
I don't believe I indicated that a22 of me.

contract had to be submitted.23 My
recollection, again, working from memory24

Professional Reporters, Inc. 
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here, is the protocol references a1
contractual commitment.2

3 Okay.Q.
you know, would have to review4 A. I,

the protocol5
6 Okay.Q.

to recitate [sic] precisely what7 A.
the words are.8

Let me hand you what's been9 Q.
previously marked as Deposition Exhibit Bl,10
and it is captioned "Protocol for11
First-Come“First-Served Claims for Market12
Support and Non-Market Support Generation."13

And for the record, this was14
previously attached to a document,15

in addition to the16
the designationDeposition Exhibit Bl,17

Exhibit A in the upper right-hand corner.18
Take as much time as you'd like to19

But I would20
invite your attention to Page 7 out of the21
10, and I may have a question for you about22

23 that.
Have you looked at it?24

Professional Reporters, Inc. 
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Uh-hmm.1 A.
2 MR. SUGARMAM: Say yes.

A, Yes .3
BY MR. HARDYMON:4

Can you tell us now what contractQ.5
you were referring to a moment ago when you6

said a contract was a requirement?7
The protocol for market support8 A.

9
the approval process the company will make a10
determination that the supplier has a11
contract, or an alternative form of12
verification, with the retail customer that13
has a duration at least as long as the14
duration of the claim for MSG capacity15
non-MSG line losses.16

That's the contract you were17 Q.
referring to a moment ago?18

That is the requirement in the19 A.
protocol for market support generation that20
uses the term contract.21

Okay.22 Q.
And is the document marked today as23

Deposition Exhibit Number 4 the contract24

Professional Reporters, inc. 
(614) 460-5000 or (800) 229-0675

generation, on Page 7, reads that as part of
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that lEU submitted to meet that requirement?1
We did not submit any contracts to2 A.

meet that requirement.3
4 Q.

contract had not been submitted?5
We provided copies of thosee A,

contracts to Ms. Dinie for her review while7
she was here to conduct an audit.8

And the contracts that youOkay.9 Q.
provided to her were the ones that are in10

albeit with differentthe same form,11
as the one that's marked asparties,12

Deposition Exhibit 4; is that true?13
14 A. Yes.

Murray, if you need to refer to15 Q. Mr.
16

happy to give it back to you.17
SUGARMAN:18 MR.

19
document in Deposition Exhibit 8.20

All right.HARDYMON:21 MR.
22 HARDYMON:BY MR.

X understand that the23 Q. Mr. Murray,
tariff that we looked at a moment ago was24

Professional Reporters, Inc. 
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There is, for the

this protocol again, just say so, and I’d be

record, what appears to be a similar
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not effective as of the date of the lEU MSG1

application. My question, however, did IBU2
ever Register to be a certified supplier3

under any of the FirstEnergy operating4

company supplier tariffs?5

We have submitted registration6 A,

Again, thematerials to FirstEnergy.7

registration materials that I indicated8
before the initial application to the PUCO9
to be certified and then an actual copy of10

the certification once it was issued.11

Only the application andOkay.Q,12

to the PUCO and the granting of thatthe13

14

only two things that you submitted to the15

16

A.17 Yes .
And beyond that, IBU did18 Q. Okay.

nothing more with respect to becoming a19

certified supplier under the FirstEnergy20

operating company supplier tariffs at any21

point in time? Is that true?22

We have not submitting submittedA.23

24 any other materials that I am aware of. We

Professional Reporters, Inc. 
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FirstEnergy utilities; is that true?

application from the PUCO, those are the
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have not submitted any other materials.1
Could you please take a look at2 0.

This is the PUCOExhibit 18 again.3
application.4

And I’ll ask you to look at the page5
that is captioned "Exhibit C-4, Financial6

7 Arrangements. ’’
At the top of the page there is an8

indication that lEU has no definitive9
financial arrangements to conduct CRES10

as a businessall caps, no periods11
And then it says parenthetically.activity.12

bank commitments,for example,13 guarantees,
and contractual arrangements, credit14

Do you see that?IS
16 Yes .A.

Is that still the case today?17 Q.
The sentence as drafted references18 A.

or contractualcontractual arrangements19
arrangements related to lEU’s activities as20

21 an aggregator.
Is this statement then inaccurate as22 Q.

of the time that this application was made?23
The contractual arrangements that I24 A.

Professional Reporters, Inc. 
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agreements; et cetera.
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was referring to were some of the1

contractual arrangements that have been2

produced as exhibits. Some of those3

the date on this document is4 arrangements
date stamped at the PUCO September 20th of5

Some of those contractual6 2000 .

arrangements may have been in place on or7

about that date.8

And the contractual arrangements to9 Q.
which you're referring are those that have10

been produced as exhibits in this11

deposition?12

And those would be the ones13 Yes .A.
that were identified as as contingent14

15 agreements.
That would be Exhibit 4, the member16 Q.

participation agreement with the attached17

master service agreement; is that correct?18

19 Yes .A,

Okay.20 Q.
21 A.

recollection of the exact sequence of dates.22

23 Q.
putting aside those contractual24

Professional Reporters, Inc. 
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Has it always been true, however,

And, again, I don't have precise
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arrangements, has it always been true that1
2

financialor at any time since,application,3
arrangements to conduct CRES as a business4
activity in the form of guarantees, bank5

or credit agreements; is that acommitments,6
7 true statement?

Let me caution you,8 SU6ARMAN:MR.
Kevin, just to your knowledge. Don' t9
speculate or guess.10

To your knowledge.11 MR. HARDYMON:
Mr. Hardymon doesn't12 MR. SUGARMAN:

He wants your knowledge.want that.13
Not to my knowledge.14 A.

15 -=O=-
(Deposition Exhibit 20 marked.)16

-=O=-17
BY MR.18 HARDYMON:

Mr. Murray, you have before you a19 Q-
multipage document that's been marked as20
Exhibit 20. Take a moment and look through21
that.22

Have you looked through it? Have23
Iyou looked through the document?24
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lEU did not have, as of the date of this
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I have skimmed through it rather1 A.
quickly; but, yes.2

The first page appears to be a cover3 Q.
e-mail from a Mr. Burnell addressed to4
supplier support, FirstEnergy Corp.5

Did you receive this transmission6
from Douglas Burnell?7

I believe I received this trans8 A.
this transmission or a very similar9

10
And the cover documentOkay.11 Q»

transmits with it the FirstEnergy Corp.12
market-based, rate wholesale power sales13
tariff form of service agreement; does it14

15 not?
That’s the identification of the16 A.

17 document.
And this is for the sale of market18 Q.

support generation; correct?19
20 A. Yes.

Did lEU execute an agreement in this21 Q.
22 form?

I do not have any knowledge of23 A.
whether lEU has executed this agreement.24

Professional Reporters, Inc. 
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transmission from Mr, Burnell.
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What did you do with the form1 Q.
agreement when you received this2
transmission from Mr. Burnell?3

I forwarded the information toA.4
Randazzo.Mr.5

Do you know if the contract was ever6 Q.
sent to the chairman or the steering7
committee of lEU?8

I do not know.9 A.
Do you know if lEU ever executed the10 Q.

agreement?11
I do not know the status of the12 A.

document.13
lEU’s claim for MSG was granted onQ.14

I’ve forgotten.December 21st of what year?15
I believe.2000,16 A.

2000 .17 Q.
did it not?flow to lEU members;18

Subsequent to the approval of the19 A.
claim,20 yes.

To your knowledge, was there ever anQ.21
agreement signed which governs the sale of22
that MSG to lEU members?23

I’m not sure I understand your24 A.

Professional Reporters, Inc. 
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question, specifically, you used the term1
govern the sale.2

Well, Exhibit 20 appears to be aQ.3
contract for the sale of market support4
generation. If I understand your testimony5
correctly, you forwarded this contract to6

Randazzo; correct?Mr.7
Which part of that8 MR. SUGARMAN:

question did you want him to respond to?9
Let me withdraw theMR.10 HARDYMON:

question.11
BY MR. HARDYMON;12

It is true that to your knowledge13 Q.
this contract or one like it has never been14

15
I have no direct knowledge ofA.16

whether the contract has been executed or17
has not been executed.18

Do you have indirect knowledge?Q.19
I do not.A. No,20

Has this contract or one like it21 Q.
been executed by any lEU member?22

I have no direct knowledge of theA.23
actions of specific lEU members.24

Professional Reporters, Inc. 
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executed by lEU; is that true?
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If it’s true that MSG is flowing toQ.1
lEU members, do you know whether that is2
taking place pursuant to the terms of a3
contract?4

There are contracts associated with5 A.
MSG being supplied to lEU members.6

Have you brought those contracts7 Q.
with you today pursuant to the subpoena?8

some of the theYou have lEU9 A.
contracts I am referring to have been10

11
produced today.12

Are there others that are not13 Q.
included in those documents?14

Other...?15 A.
16 Q. Contracts.

Not that I am aware of.17 A.
Is there an agreementAll right.18 Q.

between a FirstEnergy Corp, utility and lEU19
20

your knowledge?21
Would you reread theLIEBMAN:MS .22

question, please.23
(Question read by the reporter.)24

members by which MSG is being supplied, to

Professional Reporters, Inc.
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produced, are in the documents that were
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I thinkMR. SUGARMAN:1
Hardymon’s question is without regard toMr.2

this exhibit.3
That’S correct. AnyMR. HARDYMON:4

5 contract.
Is there any writtenSUGARMAN:MR.6

agreement or other agreement?7
That's correct.HARDYMON:8 MR.
Is there a contract?MR. SUGARMAN:9
Any agreement.HARDYMON;MR.10
Any agreement.SUGARMAN:MR.11

I'm not aware of the status ofA.12
of whether any contracts associated13 any

have been executed.14
HARDYMON:BY MR.15
Is it your understanding that the16 Q.

MSG is being sold by a FirstEnergy utility17
to members of lEU?18

Think about theSUGARMAN;MR.19
Hold it for a moment.question.20

Take all the time youHARDYMON:MR.21
22 want.

I would like toSUGARMAN:MR.23
confer with Mr. Randazzo.24

Professional Reporters, Inc. 
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Take all the time youMR. HARDYMON t1
2 want.

(Pause in proceedings.)3
Could you reread4 MR. SUGARMAN:

that, please.5
(Question read by the reporter.)6
The MSG that is being provided to7 A.

members of lEU is being provided by8
lEU-Ohio.9
BY MR. HARDYMON:10

Let me go back to theAll right.11 Q.
source of generation and begin there. All12
right?13

The MSG is generated by a14
FirstEnergy utility; is that true?15

I don't know what the generating16 A.
source is associated with the supply of MSG.17

who supplies MSG to lEU members?18 Q.
the supply of capacityTheA.19

the supply ofassociated with the market20
electricity associated with the market21
support generation program is arranged by22
FirstEnergy.23

FirstEnergy Corporation?Q.24

Professional Reporters, Inc. 
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I’m not familiar with the precise1 A.
details of of exactly how they’re2
supplying the program.3

Let me go to the otherAll right.4 Q.
All right?end of the transaction.5

When the FirstEnergy I'm sorry.6
When the lEU members receive MSG,7

isn ’ tthey must pay for it; that correct?8
Yes .9 A,

they receive aOkay. From whom do10 Q.
11 bill?

They receive a bill from the12 A.
FirstEnergy operating companies.13

And that would be Ohio Edison,14 Q.
Cleveland Electric Illuminating or Toledo15

16 Edison; correct?
17 Yes .A.

Okay.16 Q.
it’s fromI don't know if I mean,19 A.

the20
21 MR. SUGARMAN:

you, that the only thing you should answer22
is what you know.23

Okay.24 THE WITNESS:

Professional Reporters, Inc, 
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1 MR. SUGARMAN: Not to guess or
2 speculate in response to Mr. Hardymon’s
3 questions.
4 Okay.THE WITNESS:
5 If you don't know.SUGARMAN;MR.

just tell him that.
7 Okay.THE WITNESS:
8 BY MR. HARDYMON:

The bill comes from a First utility9 Q.
operating company to the IBU member,-ID

11 correct ?
They receive an invoice from12 A.

13 FirstEnergy operating company.
14 All right. And to whom does the lEU0.
15 member remit payment?

Payment is remitted to the entity16 A.
identified on the invoice for for17

18 remittal of the payment.
And the entity identified on the19 Q.

invoice is the FirstEnergy operating20
21 Utility?

I would have to look at an invoice22 A.
23 to identify that.
24 Have you never done that?Q.

Professional Reporters, Inc. 
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I have looked at invoices and1 A.
who is the entitywhoseWhose2 Q.

identified on the invoice to whom payment3
should be directed, is it a FirstEnergy4

operating utility or some other entity?5
I would have to lookI don't know.6 A.

at an invoice.7
What role does lEU play in this8 Q.

9 process ?
I don't understand your question.10 A.
Does lEU bill its members for MSG?11 Q.

12 No.A.
Does IBU receive payment from its13 Q.

members for MSG?14
Payment for MSG is included with the15 A.

invoice the customer receives for their16
total electric service.17

And that invoice comes from the18 Q.
FirstEnergy operating utility; correct?19

X believe so.20 A.
Would you look at Exhibit 20,21 Q.

please.22
And if you would, please turn to the23

third page, which is the first page of the24

Professional Reporters, Inc. 
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form service agreement for MSG.1
Are you with me?2
I believe so.3 A.

Do you know if there is aOkay.4 Q.
certified supplier for the MSG flowing to5
lEU members as that term is used in the6
first paragraph of this agreement?7

lEU as an aggregator is a8 A.
competitive retail electric supplier.9

My question is,I understand that.Q.10
do you know if they're a certified supplier11

12
of that contract?13

As it relates toSUGARMAN:14 MR.
lEU-Ohio?15

HARDYMON: Yes .MR.16
In the state of Ohio?SUGARMAN:MR.17

HARDYMON:18 BY MR.
As it relates to the MSG flowing toQ.19

that's okay toIf you don't know,lEU-Ohio.20
say you don't know.21

lEU is a certified supplier.Well,22 A.
Is lEU the certified supplier for23 Q.

in terms of the MSG flowing tolEU members,24

Professional Reporters, Inc. 
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lEU members?1
You're asking that question in the2 A.

context of this document?3
You can put that document away.Q.4 No.

Do you know who the supplier is for5
the MSG flowing to lEU members?6

7 lEUA.
Let me just cautionSUGARMAN:8 MR.

in answering questions, as opposed to9 you.
opinions, to respond factually based upon10
your personal knowledge, as opposed to what11
may be a defined term of the statute or12
rule.13

Now I'm confused.14 A.
Repeat the question.15

HARDYMON:16 BY MR.
Do you know if there is a certifiedQ.17

supplier for the lEU flowing -- I'm sorry18
for the MSG flowing to lEU members?19

Yes .20 A.
Who is it?Q.21
lEU-Ohio.22 A.
And do you know if lEU-Ohio has23 Q.

entered into any contractual arrangement24

Professional Reporters, Inc. 
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with any FirstEnergy utilities in order to1
2

3

I don’t have direct knowledge of the4 A.
5 status of any contracts.

How is it that lEU supplies MSG to6 Q.
its members? Mechanically/ how does that7
work?8

Can you clarify the question? What9 A.
do you mean, mechanically?10

What does lEU do in order to supply11 Q.
MSG to its members?12

lEU submitted a claim for marketA.13
Once that claim wassupport generation.14

reviewed and approved by FirstEnergy, lEU15
was notified of the amount of capacity16
awarded under the claim. Once that17

And once18
19

are receiving market supportare being20
generation.21

When was that enrollment completed?22 Q.
It was completed subsequent to the23 A.

notification of approval.24

Professional Reporters, Inc. 
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facilitate the provision of MSG to lEU 
I

members ?

occurred, accounts were enrolled.
the enrollment was complete, those accounts
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Do you know when?1 Q.
It was a range of dates.2 I mean,A.

there are more than one account involved.3
Was it completed within a month of4 Q.

5 the approval?
I don't believe it was completed6 A.

within a month of the approval.7
Can you tell us how long it tookS Q.

after the approval for the process to be9

completed?10
The completion of the enrollment11 A.

I'd say, approximately 60 days.12 took,

And with the completionAll right.13 Q.
in14

connection with supplying MSG, come to an15
end?16

17 No .A.
What other activities do they do?18 Q.
There are reporting requirements to19 A.

the PUCO that suppliers have to make on a20
quarterly basis.21

And lEU makes those quarterly22 Q.
23 reports?
24 Yes .A.

Professional Reporters, Inc. 
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of the enrollment, did lEU's activities.
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Anything else?1 Q.
There are quarterly environmental2 A,

disclosure notices that are required to be3
Those are supplied.shipped to customers.4

Is there anything else?5 Q.
There is payment for market support6 A.

7 generation.
And are you saying that lEU makes8 Q.

those payments?9
10 Yes .A.

To whom does lEU make the payments?11 Q.
They are done by wire transfer to an12 A.

account identified by FirstEnergy when it13
transmits an invoice for markettransmit14

support generation.15
The invoice goes from FirstEnergy to16 Q.

the lEU member; correct?17
Correct.18 A.
Are you saying that the payment then19 Q*

goes from lEU's account by wire to the20
FirstEnergy utility?21

lEU makes a wire transfer payment22 A.
for market support generation.23

How does lEU know how much to send24 Q.

Professional Reporters, Inc. 
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by wire transfer?1
It's identified in the invoice sentA.2

to lEU by FirstEnergy.3
Are you saying, then, that lEU getsQ.4

an invoice for MSG at the same time that the5
lEU member gets the invoice for MSG?6

I am not aware of the precise timing7 A.
of when invoices are sent to us as opposed8
to particular customers.9

But it's true that theOkay.Q.10
invoices go to lEQ as well as to lEU11
members?12

Yes .13 A.
Are the amounts of the invoices14 Q.

always the same?15
I have no direct knowledge of that.16 A.
Does lEU provide information to the17 Q.

FirstEnergy utilities about the rates at18
which its members are to be charged?19

That information is provided to20 A.
FirstEnergy on behalf of lEU.21

Who provides it?22 Q.
FirstEnergy Services.23 A.
FirstEnergy Services provides rateQ.24

Professional Reporters, Inc. 
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information to the FirstEnergy utilities on1
behalf of lEU?2

3 A. Yes .
And that rate information governs4 Q.

how much lEU members are charged for MSG;5
6 correct?
7 Correct.A.

What happens if lEU defaults in8 Q.
paying the invoices it receives from the9
FirstEnergy utility?10

If I could take a11 RANDAZZO:MR.
break after he answers this question.12

I believe that the some of the13 A.
tariffs that were discussed earlier have14
provisions associated with defaults.15 I
don't have the specific terms and conditions16
committed to memory.17
BY MR.18 HARDYMON:

These would be the tariffs of the19 Q.
The supplierFirstEnergy utilities?20

tariffs?21
22 A. Yes.

Can we take a break,23 SUGARMAN:MR.
Or is there a line you want toDavid?24
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finish?1
I have two moreHARDYMON:2 MR.

questions, if I3
I want to talk to4 RANDAZZO;MR,

I do mind.5 Yeah,Roger.
Go ahead.Okay.6 HARDYMON:MR.

(Recess taken.)1

8 HARDYMON:BY MR.
A while ago. Mr. Murray, you9 Q.

indicated that lEU members also receiveIQ

invoices for MSG; correct?11
12 A. Yes.

And what happens if the lEU member13 Q.
defaults on the invoice that they receive?14

Obj ection. Tell meSUGARMAN:15 MR.
how that’s relevant to this proceeding, in16
your inquiry of this witness. I'm17
specifically referring to your application18
to the PUCO on Page 5, directing to it being19

at the time of lEU-Ohio’s20 unclear whether.
claims were approved, lEU-OH had the21
requisite committed capacity sales as22
mandated by the stipulation; and it is also23
unclear who is actually selling the MSG to24

Professional Reporters, Inc. 
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the lEU-Ohio members; the facts surrounding1
whether a committed capacity sale agreement2

3 exists; and who will supply the MSG to the
lEU“Ohio members, are essential to the4
potential of the creation of stipulated5
facts in this proceeding, and that^s the6
basis upon which the application was made7
and upon which, as I understand it, the8

And default,subpoena was then issued.9
which is an event in the future beyond what10

seems to be outside thewas indicated here.11
of thisscope of the relevancy of your12

witness and your inquiry.13
1 disagree. I think14 MR. HARDYMON;

questions that have to do with billing go to15
the issue of who is selling MSG. And X want16
to inquire about the arrangements under17
which MSG is provided, billed for, and paid18
for.19

he’s told youWell,20 MR. SUGARMAN:
his knowledge of the terms of billing and21
invoice.22 We,
disagree on who pays in default, which was23
the specific question, whether it has any24

Professional Reporters, Inc, 
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relevancy to what happened at the time these1
claims were approved.2

Are you goingOkay.MR. HARDYMON:3
to let him answer?4

Not as to default.SUGARMAN:5 MR.
You’ve already letHARDYMON:6 MR.

him answer as to default with respect to7
You're just not going to let him8 IBU.

answer what happens if a member defaults?9
SUGARMAN; 1 can state J IMR.10

I think/ have11
12

But I would like to keep iton that.13
relevant to what was represented to the14
Commission.15
what that scope is.16

narrow to the things that I've read as17
opposed to what's happening now, which is18
not the basis upon which this particular19
witness was asked to appear and testify20
today.21

I understand yourMR. HARDYMON:22
obj ection.23

Okay.SUGARMAN:MR.24

Professional Reporters, Inc. 
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Are you going to1 HARDYMON:MR.
instruct him not to answer?2

Sure .3 SUGARMAK:MR.
You have. So we may4 HARDYMON:MR.

disagree on some things.continue to5
6 BY MR. HARDYMON:

When MSG began flowing to lEUQ.7
is it true that payment for the MSGmembers,8

was made both by lEU and by lEU members?9
There are payments associated with10 A.

the utilization of MSG that are made both by11
lEU and by the lEU members.12

And lEU and the lEU members get13 Q.
invoices for the same MSG; correct?14

I’m not sure I understand your15 A.
question. Could you explain what you mean16
by the same MSG?17

When a quantity of electricQ.18
generation in the form of MSG is delivered19
to lEU members, a bill for that quantity is20
delivered to both the lEU members who21
receive it and to lEU; is that correct?22

Both parties receive a bill.23 As

Do both parties pay?Qs24
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Both parties remit payment for those1 A.
invoices.2

Is payment remitted to the same3 Q.
4 entity?

I don't know.5 A.
You don’t know if lEU is remitting6 Q.

payment to an entity different from the7
entity to whom the members are?8

9 Yes.A.
Obj ection. Asked and10 MR. SUGARMAN:

answered.11
12 BY MR. HARDYMON:

Do either lEU or lEU members remit13 Q.
payment for MSG to FirstEnergy Services?14

I would have to review15 I am notA.
aware of where payments by lEU members are16

That information is contained onremitted.17
the specific invoice as sent to that18

I would have to review an invoice19 customer.
to identify the specific corporate entity20
within FirstEnergy that is receiving21

It's done by wire transfer to an22 payments.
23 account.

By wire transfer from the member's24 Q.

Professional Reporters, Inc. 
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account to some recipient’s account;1
2 correct ?

You used the term member.3 I * mA.
confused. Who are you referring to?4

I only use member because in your5 Q.
answer you referred to members,6 I think.

Could you read that7 HARDYMON:MR.
8 answer back.

(Answer read by the reporter.)9
BY MR.10 HARDYMON:

My question is wire transfer from a11 Q.
12 member’s account.

I misspoke in my answer. I don't13 A.
believe that invoices to retail customers14
are required to be paid by wire transfer.15

there is a party to remitThere isn’t16
payment to that is identified in that17
specific invoice.18

I missed the last part of that your19 Q.
20 I'm sorry?answer.

There is a party identified in that21 A.
invoice that is where you remit payment to.22

when it23 Q.
receives these invoices and remits payment.24
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is required to remit payment by wire1
transfer; is that correct?2

A.3 Yes .
But you don't know to whom that4 Q.

payment is remitted either?5
- without reviewing an6 I can’tA. I

7
entity committed to memory.8

Is it a FirstEnergy entity?Q.9
It is a FirstEnergy entity.10 A.
Is it a FirstEnergy operating11 Q.

12 company?
I don't know.13 A.
And you don’t know whether it'sQ.14

FirstEnergy Services?15
Asked andObjection.SUGARMAN:16 MR.

answered.17
BY MR. HARDYMON:18

19 Q. Correct?
It is remitted to an account20 A.

identified for wire transfer.21
And is the account FirstEnergyQ.22

Services’ account?23
Objection. Asked andSUGARMAN:24 MR.
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1 answered.

2 A. I could not answer

3 Repeat your answer.MR. SUGARMAN:
Without reviewing an invoice, I4 A.

could not identify from memory who the5
specific corporate entity associated with a6
particular wire transfer account is.7
BY MR.8 KARDYMON:

How does FirstEnergy Services go9 Q.
about providing rate information of lEU10
customers?11

Rate information is transmitted12 A.
through EDI transactions.13

Prom whom to whom?14 Q.
EDI transactions flow both from15 A.

would you repeat your question?16
You said the information flows17 Q.

My question is,through EDI transactions.18
where does the information originate and to19
whom does it flow?20

And this is in the context of what21 A.
22 specific transactions?

Well, I asked you about rate23 Q.
information.24
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competitive suppliers can1 A. Rate
transmit rate information to the2 to
FirstEnergy through EDI transactions.3

Competitive suppliers? Is that what4 Q.
Is FirstEnergy Services a5 you said?

competitive supplier?6
Objection. Go ahead7 SUGARMAN:MR.

and answer the question.8
I believe FirstEnergy Services is9 A.

certified as a supplier.10
BY MR.11 HARDYMON:

What do you mean by a competitive12 Q.
supplier?13

Obj ection. To the14 SUQARMAN:MR.
extent you can answer based upon your15
knowledge of facts as opposed to legal16
understanding, respond to Mr. Hardymon's17
question.16
know the answer.19

20 BY MR. HARDYMON:
Or based upon the sense in which you21 Q.

used the phrase in your answer a moment ago.22
Responding to your23 SUGARMAN:MR.

question.24
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Public UtilitiesCommission1 A.
Commission of Ohio has a certification2

requirement for all entities providing3
services to retail customers in Ohio.4 I
believe FirstEnergy Services has been5
certified by the PUCO.6

7 HARDYMON:BY MR.
Are they certified as anAll right.8 Q.

9 aggregator?
I don't know specifically what they10 A.

have been certified to provide.11
A while ago you indicated that12 Q.

FirstEnergy Services provides rate13
information about lEU’s members. Can you14
tell me how FE Services, FirstEnergy15

acquires that rate information?Services,16
lEU provides rate has17

provided rate information to FirstEnergy18
Services.19

And then FirstEnergy Services20 Q.
transmits this rate information to whom?21

They transmit the rate information22 A.
via EDI to whatever entity is receiving EDI23
transactions.24

Professional Reporters, Inc.
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I understand that EDI is theQ.1
My question is: Who does FEmethodology.2

Services transmit this rate information to?3
I do not have specific knowledgeA.4

about the particulars of doing EDI5
transactions.6

Why does lEU provide rate7
information to FirstEnergy Services?8

In order to generate invoices.9 A.
For whom to generate invoices?Q.10
For the customers that areA.11

participating in the aggregation program.12
MSG is power that's being provided13 Q.

under the aggregation program?14
15 A. Yes.

Does FirstEnergy Services generateQ.16
the invoices to lEU’s members?17

I don't believe they do.A.18
Who do you believe generates the19 Q.

invoices?20
It is some entity withinA.21

FirstEnergy.22
Do you believe that entity generatesQ.23

the invoices based upon information received24

Professional Reporters, Inc. 
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Can you tell me which exhibit it is.1 Q.
It is Exhibit 2.2 A.
May I see Exhibit 2 a moment.3 Q.
Looking at the first paragraph, I4

note that the execution date for this5
6

gather that there are different dates on7
which these agreements would have been8

If this is among that group thatexecuted.9
where there are more than one that isis10

being signed by different parties.11
I believe I have previously12 A.

identified that that document is one in13
which there is only a single agreement.14

And do you know the date on which15 Q.
this was executed?16

I do not personally know,17 A. no.
I bring yourThe reason X ask,18 Q.

attention to the signature page, it19
indicates this agreement was entered into as20

21
you see that?22

23 I see that.A.
And the date first written above is24 Q.

Professional Reporters, Inc. 
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the blank day of January, 2001. Are you1
with me?2

(Witness nods affirmatively.)3 A.
To your knowledge, was this is4 Q.

there a version or copy of this where this5
date was ever filled in?6

I do not know.7 A.
you don’t haveIn your files,a Q.

another one of these where the date was9
filled in?10

Do you want to lookMR. SUGARMAN:11
That’S the one we have.and see if we have?12

that's why we produced it.13
That's fine.14 MR. HARDYMON:

HARDYMON:15 BY MR.
As far as you know, the executedQ.16

copy, the executed version of this agreement17
is undated?18

Don't speculate,SUGARMAN:MR.19
Kevin.20

I don't know.A.21
BY MR. HARDYMON;22

The aggregation program that'sQ.23
referred to in the second whereas clause,24

Professional Reporters, Inc. 
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this deals with the delivery of the MSG to1
the lEU member.2

It is not limited to the delivery of3 A.
4 MSG.

But it includes the MSG?Okay.5 Q.
6 A. Yes .

The second whereas clause refers to7 Q.
Do you see that170 megawatts of MSG.8

reference?9
My eyes aren’t that good anymore.10 A.

11 Yes .
Is that the total allotment of MSG12 Q.

13 that lEU obtained?
I would have to review other14 A.

15
is approximately close.16

What other documents would you haveQ.17
to review?18

on FirstEnergy’s Web site forThe19 A.
its administration of the market support20

basically21
I’ll call it a database that identifies all22
of the specific customer accounts for which23

24
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denied,1
I see.2 Q.
You would have to access thatA.3

database and total the numbers associated4

with the approved claims.5
When you say that 170 megawatts is6 Q.

7
don’t work in your field. Does that mean8
that we should expect a final figure of9
somewhere around10

What does approximatelymore than 200?11
close mean in terms of megawatts?12

If the allocation of MSG was13 A,
actually done on an account-by-account basis14
would total up to approximately that number,15

16 I mean.
could be aCould be a little more,Q.17

little less?18
Yeah.19 A.

When you say that theOkay.Q.20
aggregation program includes power other21

what power are you referring to?than MSG,22
The contract is not limited to23 A.

supply of market support generation.24
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Is the contract contingent uponQ.1
market support generation being obtained?2

I would have to review the review3 A.
the document to determine that.4

Well, the aggregation programQ.5 Okay.
that’s referred to in the first whereas6

7
obtained as a precondition to the programd

operating?9
I would have to look at theA.10

document.11
I don’t know.12
When MSG originally flowed to lEU13 Q.

members, did IBU or its members receive14
confirmation notices?15

Which confirmation notices are you16 A.
referring to?17

Confirmation notices under the OhioQ.18
Administrative Code confirming that lEU or19

20
market generation support power.21

I do not have direct knowledge ofA.22
whether all lEU members receive such23
notices. Those notices are sent by24
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1 FirstEnergy.
Did any lEU members receive such2 Q.

3 notices?
I'm aware that some did.4 A.

Who was the supplier5 Okay.Q.
identified in the notice?6

lEU was identified as the supplier;7 A.
the notice is sent to the customer.8

Are you aware of FirstEnergy9 Q.
indicating that the initial flow of MSG was10
mischaracterised as something other thanIX

12 MSG?
Could you read that13 SUGARMAN:MR.

14 back, please.
(Question read by the reporter.)15
I have no direct knowledge of what16 A.

you’re referring to.17
18 HARDYMON:BY MR.

Any indirect knowledge of it?19 Okay.Q.
20 No.A.

Are you aware of any effort by .21 Q.
FirstEnergy to correct the characterization22

23 of power?
I don’t understand what you mean by24 A.
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your question.1
We have through testimony throughQ.2

FirstEnergy that when power MSG3
originally flowed to lEU members it was4

and that it was correctedmischaracterized.5
later to indicate that it was indeed MSG.6
You have no knowledge of that situation, I7
take it?8

I'm not familiar with whateverA.9
testimony from FirstEnergy you're referring10
to.11

Well, beyond the fact that it12 Q. Okay.
13

that situation having occurred; is that14
15 correct?

I'm not familiar with the testimonyA.16
17

question.18
You don't recall receiving any19 Q.

corrected notices from FirstEnergy that20
dealt with how MSG was characterized or21
mischaracter!zed?22

Which notices are you referring to?23 A.
I'm asking if you received any.24 Q.

Professional Reporters, Inc. 
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"You" being lEU?1 A.
That's aI'm sorry.2 Q. You or yes.

good point.3
Did anyone at lEU, to your4

knowledge, receive such notices?5
Are you referring to the6 A.

confirmation notices?7
I’m referring to notices thatQ. No .8

the MSG had been mischaracterized initially9
to lEU members and that characterization was10
being corrected. Are you aware of any lEU11
members receiving such notices?12

I’m still not understanding your13 A.
because you're referring at timesquestion.14

to lEU and at times to lEU members.15
I'm going to try to take it a16 Q.

step my first question is, are you aware17
of such notices to IBU members?18

Mischaracterizations?19 A.
20 Q- Yes .

I am aware that the there were21 A.
some occasions where confirmation notices22
sent by FirstEnergy to some lEU members were23
erroneous and a second notice had to be sent24
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identifying lEO-Ohio as a generation1
supplier.2

How were the first noticesOkay.Q.3
erroneous?4

They identified another party as the5 A.
supplier.6

Who did they identify as the7 Q.
supplier?Q

I did not see any of those notices9 A.
directly.10

Who did they identify as theOkay.11 Q.
supplier? Do you know the answer to that?12

13 A.
have no direct knowledge.14

I understand. What have you beenQ.15
told?16

I have been told that the noticesA.17
some initial notices identified FirstEnergy18
Services as a supplier.19

Do you know when. approximately.Q.20
those notices were sent? The time frame21
we're talking about.22

The Commission's rules identified aA.23
specific time line that's required with24
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those notices. It's triggered off of an EDI1
enrollment transaction. it wouldSo I2
have been during a period of time when3
enrollments of accounts were transpiring.4

And I think you testified earlierQ.5
that was within 60 days of the December 21st6
approval of the MSG?7

I think I said it was approximately8 A.
a 60-day period.9

Do you know who receivedAll right.10 Q.
these erroneous notices that identified11
FirstEnergy Services?12

I can’t specifically identify any13 A.
specific accounts.14

Do you know how many there were?Q.15
I don’t know.16 A. I

Mr. Murray, whoCan you tell us,17 Q.
submits direct access service requests on18
behalf of lEU members?19

FirstEnergy Services.20 A.

Q.21
least since MSG began to flow to lEU22
members.23

A. Yes.24

Has that always been the case? At
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Did lEU ever apply to the Public1 Q.
Utilities Commission to become a CRES other2

than an aggregator?3

lEU requested the Commission to4 A.

amend its certificate to include the5

6 category of broker.
When was that done?7 Q.
I don't recall the specific date.8 A.

It’s a matter of public record.9

Do you know why that request was10 Q.
11 made by lEU?

sometime after the PUCO beganThe12 A.

processing certification requests, began13

including certification for power broker.14

Was that after lEU’s CRES15 Q.
application had already been approved as an16

17 aggregator?
I can’t identify the18 I’m notA.

specific date when the Commission began19

changing the way it processed applications.20

It was sometime after the certificate to lEU21

was issued.22

Was it sometime after lEU's MSG23 Q.
application was approved?24
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I don't know the dateI don't know.A.1
the Commission2

Do you know why lEU wanted anQ.3
amendment to broker statue?4

I would be speculating on why that5 A.
6 was.

You didn't participate in any of the7 Q.
discussions on that topic?8

I had some general involvement.A.9
Did you assist in the preparation ofQ.10

the application to amend its status from11
aggregator to broker?12

I don't believe II can't recall.13 A.
but I can’t recall.did ;14

what do you recall of your15 Q. You
involvement in that process?16

I recall it was identified thatA.17
had begunthat the Commission had begun18

issuing certifications that certified19
entities as aggregators and brokers.20

And would that be advantageous to21 Q.
22 lEU

Objection.SUGARMAN;23 MR.
HARDYMON:24 BY MR.
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to be certified as a broker?1 Q.
Obj ection. Calls for2 SUGARMAN:MR.

an opinion of the witness.3
I don’t know.4 A.

5 BY MR. HARDYMON:
Did youe Q.
I would be speculating.7 A.
Did you review that question with8 Q.

at the time that this amendment to9 anyone
the application was being prepared?10

Obj ectionObj ection.11 SUGARMAN:MR.
is to relevancy. he *s given you12 in terms

Beyond that, you’re13 some background.
choosing both an opinion question --14
testimony to elicit and I believe15
information that’s way beyond why we’re16
here.17

IHARDYMON:18 MR.
You asked opinionSUGARMAN:19 MR.

I’ll instruct him not to answer.testimony.20
That’s not the reason we’re here.21

Let me ask a couple22 HARDYMON:MR.
foundation questions first. If he says23

24 no. .
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Beyond what he’sSUGARMAN:MR.1
already testified to?2

Yes .MR. HARDYMON:3
HARDYMON:BY MR.4

as a technical5 Murray,Q. Mr,
specialist in the employ of this law firm,6
were you asked to render any input in7
connection with the consideration as to8
whether an application to amend lEU's status9
from aggregator to broker/aggregator ought10
to be made?11

Obj ect. Go ahead andSUGARMAN:MR.12
13 answer.

I believe 1 already I’ve already14 A.
I don’t believe Iresponded that I don't15

participated in those discussions. But I16
don't recall.17

18 BY MR. HARDYMON:
Do you know if that application to19 Q.

amend to broker/aggregator status has been20
approved?21

it has. I don't knowIYes,22 A.
whether your use of the term application is23

But what wascorrect in this context.24
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what the PUCO did, and the process by which1
it did it, is a matter of public record.2

It‘s your understanding thatOkay,Q.3
the status of lEU has now been changed to4

broker/aggregator as opposed to just5
is that correct?6 aggregator;

That's my understanding.A.7
Has lED undertaken any newOkay.8 Q.

activities with respect to the provision of9
MSG?10

Objection.MR. SUGARMAN:11
HARDTOON:BY MR.12
As a result of its change in status.13 Q.

How wouldObjection.MR. SUGARMAN:14
that be relevant to the claims that were15
being pursued in the complaint filed?16

I'm trying toMR. HARDYMON:17
ascertain the manner in which there are18
sales of MSG and who is a supplier of MSG.19

Unless we canMR. SUGARMAN:20
pinpoint a time when that changed, and it21
relates back to the time constraints set22

I would think we'reforth in your complaint.23
beyond that scope by any means and manner.24
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I'm sorry, Roger?MR. HARDYMON:1
Unless we can2 MR. SUGARMAN:

I think we're way beyond3
both the allegations of the complaint that4
was filed by your clients and the request to5
depose Mr. Murray regarding lEU-Ohio, MSG6
claims registration and approval process.7

1 disagree with that.8 HARDYMON:MR.
Okay.SUGARMAN:9 MR.

HARDYMON;BY MR.10
Has anything changed? Has lEUQ.11

undertaken any new activities as a result of12
being a broker in connection with providing13

14 MSG?
I’ll object andSUGARMAN:15 MR.

instruct the witness not to answer absent16
the foundation for that question.17

HARDYMON:18 BY MR.
And you can’t provide thatQ.19

Murray, you don’t20
know when this change took place? Is that21
right?22

I think the witnessSUGARMAN;23 MR.
testified it's a matter of public record,24
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easily accessible to both of us.1
2 HARDYMON:BY MR.

Murray, you don’t know;Okay.3 Q. Mr.
right ?4

I don’t have the date committed to5 A.
6 memory.

public record.7
Do you know an approximate time8 Q.

frame?9
I’ve indicated that I can't identify10 A.

11 a precise date.
A quick pit stop here12 MR. SUGARMAN;

while you look at the document.13
Absolutely.14 Let' sMR. HARDYMON:

take 10 minutes.15
(Recess taken.)16

Migden returned(Ms. Kahn and Ms.17
to the deposition.)18

19 BY MR, HARDYMON:
would you take a look at20 Mr.Q. Murray,

Exhibits 3 and 4, please.21
Mr. Murray, did all of the lEU22

members who were to participate in the23
aggregation program execute the agreement24

)
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that is marked as Exhibit 3?1
All of the members who areA.2

participating in the program have executed3
this agreement.4

Would you look at Exhibit 4,Okay.Q.5
Is the same also true of Exhibit 4?please.6

All of the members that wereA.7
participating at the time that the claim for8
MSG was being prepared and submitted9

as well.executed these agreements.10
I need to follow up.Okay.11 Q.

With respect to Exhibit 4, you're12
saying that all of them who were to13
participate at the time that the MSG claim14
was made signed Exhibit 4; is that correct?15

A. Yes.16
And would that group be differentQ.17

18
would they be the same lEU members?19

a few exceptionThere are someA.20
there are some differences21

in the population that22
Okay.Q.23

signed final agreements.A.24
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Without asking you to identify fromQ.1
memory the names of the lEU members who2

3
for us between the groups that signed4
Exhibit 3 and the groups that signed5
Exhibit 4?6

what type of distinction areWhat7 A.
you asking me to make?6

What’s the purpose of Exhibit 3?9 Q.
is the agreementExhibit 3 is theA.10

governing the supply of market support11
generation for those entities for which a12
successful claim was approved.13

14 AndOkay.Q.
signed by those members who were successful15
in getting their MSG claim approved;16

17 correct?
it was executed18 A. Yes, It was

after we were notified by FirstEnergy on the19
status of the MSG claims.20

Exhibit 4 wasAnd in contrast,21 Q.
executed by all of the lEU members who were22

isgoing to be applicants in the process;23
that correct?24
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It was executed onIt was1 A. yes .
behalf of those members who requested that2

lEU submit the claim for marketwe submit3
support generation to supply their accounts.4

5 Q.
of lEU members who executed Exhibit 4,6 some
of that group did not sign Exhibit 3?7

8 Yes .A.
But all of the people who signed9 Q.

Exhibit 3 had also signed Exhibit 4?10
11 A, Yes .

Okay.Q-12
I gather then Exhibit 4 was the only13

one that was in existence at the time that14
Ms, Dinie paid you a visit sometime in15

Is that true?November of 2000?16
I don’t know if the other documents17 A.

were in existence.18
Do you know when Exhibit 3 was19 Q.

prepared?20
I don’tExhibit 3 was prepared21 A.

I don't know a precise date. I canI can22
tell you that it was prepared sometime after23
the creation of this document and prior to24
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the point in time that we were notified by1
FirstEnergy on the status of the MSG claim.2

Okay.3 Q.
For the record, his4 MR. SUGARMAN:

reference to "this document" was Exhibit 4.5
Thank you.6 HARDYMON:MR.

7 HARDYMON:BY MR.
You've got to help me out here,8 Q.

Exhibit 3 is anotherThis is9 Mr. Murray.
one of those documents that says it is being10
signed as of the day and date first written11

And 1 am at a loss to find the dateabove.12
first written above. Do you know when this13
Exhibit 3 was executed?14

The precise date would again,A.15
I had indicated previously this is a16 we

form type of agreement, and each17
participating lEU member would have executed18
individual copies of the agreement. I don't19
know offhand the precise dates upon which20
time the execution occurred.21 It was

after we were notified bysometime after22
FirstEnergy on the status of the market23
support generation claims.24
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It would have been after DecemberQ.1

2 21st, 2000?

Could we have theRANDAZZO:3 MR.

And if I mightanswer read back, please.4

are we focused on Exhibit 3 now?ask,5

HARDYMON: Yes.6 MR.

RANDAZZO: I’m sorry.7 MR.

Do you still want itSUGARMAN:8 MR.

read back?9

RANDAZZO: I'm sorry.10 MR. No,

HARDYMON:BY MR.11

My question, was it was after12 Q.
2000, then?December 21st,13

I believe so.14 A.

Okay.15 Q.
We’ve got theHow about Exhibit 4?16

it says on the date firstsame situation.17

I * m not ableand I’m notwritten above,18

to find that.19

what is your specificWhat20 A.

question?21

My question is, can you give us a22 Q.
range of dates on which Exhibit 4 was23

executed by the lEU members?24
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It would have been executed prior toA.1
the submission of the claim for market2
support generation on October 19th,3

Okay.Q.4

RANDAZZO: Those areMR.5
Are these theMR. HARDYMON:6

originals?7
These are our copies.MR. RANDAZZO:8

I’ve provided Benita with your copies.9
Can I mark this one?MR. HARDYMON:10

RANDAZZO:MR. No,11
I don * tYou know.HARDYMON:MR.12

need to. I don’t need to anyway.13
BY MR. HARDYMON:14

let me show you whatQ. Murray,15 Mr.
a document that was taken from the folder of16
public records that you went through at the17
beginning of the deposition and identified18
for us.19

One of those documents is a20
FirstEnergy EGS credit packet. And I’ll put21
a copy of that before you now.22

I believe you testified that lEU did23
not submit any credit information in24

Professional Reporters, Inc. 
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connection with its MSG claim. Is that1
right?2

I believe so.3 A.
Did you receive this packet?Okay.Q.4

5 A.
I guess we obtained it at someobviously6

point.7
IS it8 Q.
I believe when we were identifying9 A.

documents, that I identified I think it was10
provided at a public workshop conducted by11
FirstEnergy.12

Why is it that you didn’t complete13 Q.
this packet and return it?14

Completion of this packet of15 A.
information was not required to submit a16
claim for market support generation.17

How did did someone at18 Q.
FirstEnergy tell you that?19

The requirements for submitting a20 A.
claim for market support generation were21
identified in the market support generation22

And I believe much ofprotocol document.23
the information is also repetitively24

It was in our possession, so

Professional Reporters, Inc. 
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displayed on FirstEnergy’s Web site.1
Did you ever speak to anybody at2 Q.

FirstEnergy about whether you ought to3
submit this credit information packet?4

when we were initiallyI spoke to5 A.
submitting registration -- or compiling6
registration materials to submit to7

I contacted a FirstEnergyFirstEnergy,8
I believe it's an 800Services number,9

I spoke to a woman to confirm thenumber,10
information I needed to submit in order to11
begin process of submitting for market12

and confirmedsupport generation. And in13
that we would submit a copy of the pending14
application for certification, because that15
was the only document of any of the16
registration materials that existed in17
something close to final form at that point.18

And then later you submitted the19 Q.
approval of your CRES application?20

Yes .21 A.
And that was the extent of what you22 Q.

submitted?23
That's the extent of the information24 A.

Professional Reporters, Inc. 
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submitted by lEU-Ohio.1

May I have a moment?2 HARDYMON:MR.

(Pause in proceedings.)3
HARDYMON:BY MR.4
Mr. Murray, would you look atQ.5

Exhibit SB, please.6
A. 8B?7

as in boy.Q.8 8B,
On the first page of that exhibit in9

the first paragraph, you will see a serial10
listing of agreements, 2 and 3. Are you1,11
with me?12

A.13 Yes.
Inviting your attention to Item 3,Q.14

which is described as, begin quotes.15
individual member agreements between FES and16
the participating lEU members, end of17
quotes, have you produced any of those18
agreements pursuant to the subpoena to this19
deposition?20

I'm advised. David,SUGARMAN:21 MR.
there are no such agreements.22

Okay.HARDYMON:23 MR.
Rather than belabor24 MR. SUGARMAN:

Professional Reporters, Inc. 
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That'S the representation. I canthe point.1
if that's agreeable. They don't2 make,

3 exist.
4 Okay.MR. HARDYMON;
5 HARDYMON:BY MR.

That'S your testimony.6 as well.Q.
Murray, these such agreements don't7 Mr.

8 exist?
I have no knowledge of such9 A.

10 agreements.
Okay.11 Q.
This was produced off of our e-mail12 A.

13 records, so. .
(Pause in proceedings.)14

15 BY MR. HARDYMON:
Why was it whyNow I'm curious.16 Q.

or why was the contractwas it necessary17
What was itthat's Exhibit 3 executed?18

about the fact that the MSG claim had been19
approved that occasioned the preparation and20
execution of another contract?21

Exhibit 4ExhibitThe the22 A.
is the contingent participation that was23
contingent upon the success in submitting a24

Professional Reporters, Inc. 
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claim for market support generation. There1
that was a lottery-type process that2 was

did not have any guaranteed results. So the3
first agreement was a contingent agreement4
as a result of there being a requirement in5
the market support protocol to have a6
contractual agreement. The second agreement7
is an agreement that was executed once the8
status of an MSG claim associated with any9

retail account was10
determined.11

The second agreement, which IsQ.12
is the document thatExhibit 3, is the13

actually controls the sale of the MSG to the14
lEU members?15

It’s the current agreement between16 A.
lEU and the member companies that are17
participating.18

Q. For the sale of the MSG?19
Yes .20 A.

I think those are all21 MR. HARDYMON;
the questions that I have of the witness.22
And I thank you very much, Mr. Murray, for23
your time today.24

Professional Reporters, Inc. 
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Sam, X would like to have unredacted1
versions of these, and I will enter into any2

kind of reasonable confidentiality3
agreement, protective order that you would4
like, but I would like to have unredacted5
copies.6

We'll have to discussSU6ARMAN:MR.7
that and advise you. We're going to proceed8
with that.9

MR. HARDYMON: Okay.10
We'11 do it. I knowMR. SUGARMAN:11

you would like it expeditiously. We'll get12
back with you sometime this week on that.13
David.14

That would be fine.HARDYMON:MR.15
That would be fine.16

Do either of otherSUGARMAN:MR.17
counsel have questions for the witness?18

MS . LIEBMAN: No.19
We’ll reserve theSUGARMAN:MR.20

right to read the transcript then.21

22

2001,23 7,

24

- ssQss -

Thereupon, the testimony of August
was concluded at 5:46 p.m. 

-=0=-
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1
2 V.

3
STATE OF OHIO:4

SS :
5 COUNTY OP 

do hereby6 1/
certify that I have read the foregoing7
transcript of my deposition given on AugustB

2001; that together with the correction9 7,
page attached hereto noting changes in form10

if any, it is true andor substance,11
12 correct.
13 

I do hereby certify that the14
foregoing transcript of KEVIN M. MURRAY was15
submitted for reading and signing; that16
after it was stated to the undersigned17
Notary Public that the deponent read and18
examined the deposition, the deponent signed19
the same in my presence on the day of20

21 2001./

22
23
24

NOTARY PUBLIC
My commission expires:

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

*Attach to the deposition of: 
KEVIN M. MURRAY
Enron Energy Services, et al. 
FirstEnergy Corp., et al. 
Case No. 01-393 -EL-CSS

KEVIN M. MURRAY,
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1 CERTIFICATE
2 STATE OF OHIO

SS:
COUNTY OF FRANKLIN :3

4
5
6

7
8
9

10
11
12
13
14
15
16
17
18

2001 .
19
20
21

My commission expires: June 22, 200322
23
24

of 
day

 _.urm, RMR/CRR
Notary Public, State of Ohio

I do further certify that I am not 
a relative, employee, or attorney of any of 
the parties hereto; that I am not a relative 
or employee of any attorney or counsel 
employed by the parties hereto; that I am 
not financially interested in the action; 
and further, I am not, nor is the court 
reporting firm with which I am affiliated, 
under contract as defined in Civil Rule 
28(D).

In witness whereof, I have
hereunto set i
office/^ Columbus

Professional Reporters, Inc. 
(614) 460-5000 or (800) 229-0675

I, Linda G. Sturm, RMR/CRR, a 
Notary Public in and for the State of Ohio, 
duly commissioned and qualified, do hereby 
certify that the within-named KEVIN M. 
MURRAY was first duly sworn to testify to 
the truth, the whole truth, and nothing but 
the truth in the cause aforesaid; that the 
testimony then given was reduced to 
stenotypy in the presence of said witness, 
afterwards transcribed; that the foregoing 
is a true and correct transcript of the 
testimony; and that this deposition was 
taken at the time and place in the foregoing 
caption specified.

my hand and affixed my 
umbuB, Ohio, on this 

Linda O.^^urm, i
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Complainants,

Case No. 01-393-EL-CSSV,

Respondents.

SUBPOENA DUCES TECUM

Mr. Kevin M. MurrayTo:

You are hereby required to attend a deposition scheduled by Enron Energy

Services, Inc., Peco Energy Company d/b/a Exelon Energy, Strategic Energy, LLC, AES

Power Direct, LLC, and MidAmerican Energy Company, parties in the above-captioned

case, which will take place on May 15, 2001 commencing at 9:00 a.m. at the offices of

Vorys, Sater, Seymour and Pease LLP, 52 E. Gay Street, Columbus, Ohio 43215 to

testify under oath as a witness as upon cross-examination.

FirstEnergy Corp., The Cleveland 
Electric Illuminating Company, 
The Toledo Edison Company and 
the Ohio Edison Company
76 South Main Street 
Akron, Ohio 44308

In the Matter of the Complaint of 
Enron Energy Services, Inc., et al.,

Home Address:
5856 Newbridge Dr. 
Columbus, Ohio 43217

Business Address:
McNees Wallace & Nurick
21 E. State Street 
I?* Floor
Columbus, Ohio 43215

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO 01 V “ 9 f

puco

.......... - ’
EXHIBIT^
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For the piuposes of this subpoena duces tecum, all relevant terms are defined

below:

“Document” or “Documentation” when used herein, means all originals of

any nature whatsoever, identical copies, and all non-identical copies thereof, pertaining to

any medium upon which intelligence or information is recorded in your possession,

custody, or control regardless of where located; including without limiting the generality

of the following: punchcards, printout sheets, electronic mail (e-mail) messages,

information submitted on web sites, slides, phonographic records, photographs.

microfilm, notes, memoi^da, ledgers, worksheets, books, notebooks, diaries, calendars,

appointment books, registers, charts, tables, papers, agreements, contracts, purchase

orders, acknowledgments, invoices, authorizations, budgets, analyses, projections.

transcripts, minutes of or notes from meetings of any kind, correspondence, telegrams,

drafts, data processing discs or tapes, and computer produced interpretations thereof,

instructions, announcements, schedules, price lists, and mechanical or electric sound.

recordings and transcripts thereof. In all cases, where originals and/or non-identical

copies are not available, “document” or “documentation” also means identical copies of

original documents and copies of non-identical copies.

“FirstEnergy” means collectively FirstEnergy Corp., the Cleveland

Electric Illuminating Corp., Toledo Edison Company and the Ohio Edison Company.

“lEU-OH” means the non-profit corporation and membership organization

consisting of energy users having facilities in Ohio on behalf of whom Kevin M. Murray

submitted an MSG claim to FirstEnergy, and includes the actions and materials in the

possession and control of its officers, employees, agents or other representatives.

-2-
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“MSG” means market support generation as provided for under the

Stipulation and Recommendation (“Stipulation”) and the Supplemental Settlement

Materials in CEPs electric transition plan case.

“MSG Allocation” means the allocation of market support generation and

non-market support generation under the stipulations executed and approved in the

FirstEnergy transition plan cases, PUCO Case No. 99-1212-EL-ETP et al.

“Protocol” means the “Protocol For First-Come-First-Served Claims For

Market Support And Non-Market Support Generation.”

You are hereby commanded to bring with you the below-mentioned documents

relating to the lEU-OH electric aggregation and claims for MSG:

All contracts between lEU-OH and its members and/or members of the(1)

MSG aggregation group created by DEU-OH that relate to the acquisition of MSG by

lEU-OH by or on behalf of such members and aggregation member and all Documents

relating to such acquisition of MSG.

All Documents pertaining to instructions issued by lEU-OH or any(2)

member of lEU-OH relating to the role and responsibility of lEU-OH’s services in

connection with MSG Allocation.

All Documents pertaining to instructions issued by lEU-OH or any(3)

member of lEU-OH to Kevin M. Murray relating to his role and responsibility in

connection with MSG Allocation.

-3-
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(4) All contracts between EEU-OH or its members or its representatives or

agents and FirstEnergy or any of FirstEnergy’s affiliates that relate to or in any way

reference MSG or the acquisition, pricing or supplying of MSG.

(5) All Documents pertaining to the registration of lEU-OH with FirstEnergy

to obtain MSG.

(6) All Documents pertaining to the registration of lEU-OH with FirstEnergy

to sell electricity to consumers in the FirstEnergy service territory.

(7) All Documents pertaining to discussions or correspondence between lEU-

OH and its members or its representatives or agents related to the acquisition of MSG.

(8) All Documents pertaining to discussions or correspondence between lEU-

OH, its members or its representatives or agents and FirstEnergy related to the acquisition

ofMSG.

All Documents between lEU-OH, it members or its representatives or(9)

agents and FirstEnergy Services related to MSG.

-4-
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(Execution Copy!
MASTER SERVICE AGREEMENT

lEU AGGREGATION PROGRAM

Definitions.1.

I47277J

1

• r .■

WHEREAS, EEU-OH has obtained, as an aggregator, 170 megawatts of Market Support 
Generation for the Market Development Period for the purpose of meeting the power and energy 
requirements of the Pooled Customers eligible to receive Market Support Generation.

This Master Service Agreement (‘'Agreement'*) is made and entered into as of this  
day of January, 2001, by and between FirstEnergy Services Corp., ("FES") with a location at 
395 Ghent Road, Akron, Ohio 44333, and Industrial Energy Users-Ohio ("lEU-OH"), with its 
principal offices at 21 East State Street, Suite 1700, Columbus, Ohio 43215.

WHEREAS, lEU-OH desires assistance regarding the day-to-day physical and 
commercial requirements associated with an effective aggregation program.

WHEREAS, FES desires to assist lEU-OH, in its capacity as an aggregator, administer 
the Aggregation Program for the benefit of lEU-OH and the Pooled Customer with retail 
electricity loads within the Ohio Edison Company, The Toledo Edison Company, and The 
Cleveland Electric Illuminating Company (each, a “Utility” or collectively “Utilities”) service 
areas and in such other geographic areas as FES and 1EU-OH may subsequently agree.

WHEREAS, 1EU-OH has established an aggregation program (“Aggregation 
Program”) designed to assist its members in satisfying their electric power and energy 
requirements in the competitive electric market authorized by and contemplated in Chapter 4928, 
Ohio Revised Code.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 
herein contained, the parties hereto agree as follows:

Lhoi

(a) “Pooled Customers” Defined. “Pooled Customers” shall mean 
those lEU-OH members which have retail loads in the Utility service areas that 
are not under special contract as of the date hereof. Special contracts shall be 
those contracts approved under Section 4905.31, Ohio Revised Code, provided 
however that Special Arrangement for Economic Development Contracts shall 
not be considered special contracts. The parties may, by their mutual agreement, 
expand the definition of Pooled Customers in conjunction with lEU-OH’s efforts 
to meet the services needs of its members in areas outside the Utility service 
areas. Such expanded definition shall be documented by the execution of an 
addendum to this Agreement.

r EXHIBITlb. K



(b)

2.

Termination. This Agreement may be terminated2.

(a)

(b)

(c)

147277]
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by the non-defaulting party in the event the other Party is in default of any 
of its obligations or duties under this Agreement and such defaulting party 
has not cured or commenced efforts to cure within ten (10) business days 
of actual notice of its default, or

immediately by one party if the other party files bankruptcy, goes into 
compulsory liquidation, or if any party makes an assignment of this 
Agreement for the benefit of creditors, or

by FES or DEU-OH, which may cancel this Agreement with respect to all 
loads served within a Utility's service area as of the same date as the 
Regulatory Transition Charge (“RTC) ceases for that Utility, provided 
that FES provides six (6) months' written notice to lEU-OH and each 
affected Pooled Customer, and provided that such cancellation shall not be 
effective prior to December 31, 2005. Nothing herein shall operate to 
preclude FES and 1EU-OH from agreeing upon alternate termination 
provisions as they may relate to the Aggregation Program outside the 
service areas of the Utilities and such alternate termination provision shall 
be binding with regard to services related to such other service areas.

Term. The term of this Agreement shall begin on January 1, 2001 (the 
“Commencement Date”) and shall continue in effect for a ten- (10) year period 
(the “Term”). It is understood that the commencement date for the services 
contemplated herein as for individual Pooled Customers or specific accounts of 
Pooled Customers (the “Accounts”) be the beginning of the first billing cycle 
after the “starting date of competitive retail electric service” as defined in Section 
4928.01 (A)(29), Ohio Revised Code, provided that such individual Pooled 
Customers have finalized agreements and made all anangements to participate in 
the Aggregation Program.

^Market Development Period” Defined. “Market Development 
Period” means the period commencing January 1, 2001 and ending 
December 31, 2005.

(c) “Market Support Generation” Defined. “Market Support 
Generation” means the 1120 megawatts of system level generation made 
available by the Utilities to non-affiliated marketers, brokers and aggregators for 
sales to retail customers of each such Utility during the Market Development 
Period as set forth in the Stipulation and Recommendation, dated April 13, 2000, 
approved by the Public Utilities Commission of Ohio (the '‘Stipulation”).



Responsibilities of FES.4.

(a)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(47277J

Services to be Provided bv FES. FES shall, upon lEU-OH’s reasonable 
request, administer the Aggregation Program and provide all such services 
as lEU-OH may reasonably require to commence and maintain an 
effective Aggregation Program to meet the purchased electric service 
requirements of the Pooled Customers. These services shall include, but 
shall not be limited to:

functions related to the procurement and flow of power and energy 
secured directly or indirectly by DSU-OH for the Aggregation 
Program;
management of transmission, distribution and ancillary service 
capacity or capacities secured directly or indirectly by lEU-OH for 
the Aggregation Program;
all generation, transmission, distribution and ancillary services 
scheduling, balancing and other activities associated with meeting 
all the purchased electric requirements of the Pooled Customers; 
management of forward physical supply and price risks, bill 
auditing, billing and collection (Utility consolidated billing will be 
used, provided however that FES may convert Pooled Customers 
to dual billing on 30 days’ notice);
provision of working capital required to address leads and lags 
between expenses and revenues;
call center support, pricing, reductions of the transition cost 
payments otherwise applicable to the Pooled Customers;
price and services discovery designed to increase the value of the 
Aggregation Program;
identification and management of beneficial electricity capacity 
release opportunities;
assistance with accessing and interpreting meter data (FES shall 
reimburse up to one thousand five hundred dollars ($1,500.00) per 
each Pool^ Customer’s account, for the acquisition and 
installation of interval metering for accounts that are required, by 
PUCO ruling to be interval metered where interval metering does 
not currently exist and interval metering would be useful for 
purposes of the Aggregation Program. Pooled Customers shall be 
responsible for payment to the Utility for installation of such 
interval meters, and shall submit paid receipt to FES for 
reimbursement);
identification of demand side management strategies and 
implementation plans, management of demand side management 
programs;
such other services as JEU-OH may reasonably request to initiate 
and maintain an effective Aggregation Program.


