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June 15, 2022 

 
 
 
Docketing Division 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus OH  43215 
 
 
RE:       In the Matter of the Commission’s Investigation into XOOM Energy Ohio, LLC’s 

Compliance with the Ohio Administrative Code and Potential Remedial Actions for Non-
Compliance, Case No. 22-267-GE-COI.  

 
 
Dear Docketing Division: 
 
Several attachments were inadvertently omitted from the Staff Report filed on June 6, 2022 
in the above referenced case.  Please find the attachments enclosed.   
 

Respectfully submitted, 
  

  
          
Barbara Bossart 
Chief, Reliability and Service Analysis Division 
Service Monitoring and Enforcement Department 
Public Utilities Commission of Ohio 
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June 21, 2021 
 

 
John Holtz 
Senior Director 
Xoom Energy Ohio, LLC. 
3711 Market Street, Suite 1000 
Philadelphia, PA 19104 
 
Dear Mr. Holtz: 
 
Pursuant to Ohio Administrative Code (“Ohio Adm.Code”) 4901:1-23-02 and 4901:1-34-03, this letter 
is a notice of probable non-compliance to Xoom Energy Ohio, LLC. (“Xoom”). Based on our 
investigation of complaints, Staff of the Public Utilities Commission of Ohio (“Staff”) finds that Xoom is 
in probable non-compliance with certain sections of the Ohio Administrative Code. 
 
On March 29, 2021, the PUCO call center received a complaint from a consumer disputing an 
enrollment submitted to the utility by Xoom.  Upon investigating the enrollment, Staff found that the IP 
address used to enroll the customer for service came from a location in Pakistan and the e-mail 
address for the customer was captured with the extension of @33.com.  The e-mail address did not 
match the customer’s e-mail address and the customer’s location was not in Pakistan.  In response to 
the consumer complaint, Xoom stated that the “independent representative” involved in the enrollment 
was not responding to inquiries, was de-activated and can no longer market on behalf of Xoom 
Energy.   
 
As a result of this information, a data request was sent to Xoom requesting an audit of all enrollments 
that were completed by this independent representative.  Staff also requested that Xoom check all IP 
addresses for these enrollments.  At the conclusion of the audit, Staff requested that Xoom provide 
the results and the actions that were taken to mitigate any noncompliance issues.   
 
Through verbal and e-mail discussions between Staff and Xoom, the following information was 
provided: 
 

1. It was found that 1,142 customers were switched, without proper authorization, between Jan 4, 
2021 through April 25, 2021 by an independent representative of their channel partner, ACN, 
Inc.  

2. The independent representative of the channel partner resides in Pakistan. 
3. All independent representatives involved in the matter were de-activated by Xoom. 
4. A letter will be sent to impacted customers advising them about the issue. 
5. Impacted customers will receive a refund of the difference between the utility default service 

rate and the rate charged by Xoom.  
6. Enhanced quality assurance initiatives will be implemented including: 

a. eIDVerify for all Ohio Residential Enrollments 
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b. IP address location check 
c. E-mail domain check 

Subsequently, after review of another consumer complaint, Staff determined that more than one 
independent representative of their channel partner, ACN Inc., is soliciting Ohio consumers via 
telephone then enrolling the customer through Xoom’s website, giving the appearance of an internet 
enrollment instead of a telephonic enrollment.  In this particular complaint, the consumer stated that 
she received a call from someone informing her that they were calling to “finish her enrollment” and 
they worked for the Energy Choice program.  The consumer had recently enrolled with another 
supplier and believed that the call was related to that enrollment but later found out it was Xoom.  
Enrollment documents show that the IP address used to enroll the customer was from Massachusetts.     
 
Probable Non-Compliance Violations 
 

1. Ohio Adm.Code 4901:1-21-06(C) states, in part, “CRES providers are prohibited from enrolling 
potential customers without their consent and proof of that consent as delineated in paragraph 
(D)”. 

2. Ohio Adm.Code 4901:1-21-06(D)(2)(a) states, “To enroll a residential or small commercial 
customer telephonically, a CRES provider shall make a date and time stamped audio 
recording verify before the completion of the telephone call, at a minimum, all of the following * 
* *.” 

3. Ohio Adm.Code 4901:1-21-06(D)(3)(a) states “Where enrollment occurs by internet, prior 
consent shall be obtained by encrypted customer input on a provider’s internet web site.” 

4. Ohio Adm.Code 4901:1-29-06(B) states, in part, “A retail natural gas supplier and 
governmental aggregator is prohibited from enrolling potential customers without consent and 
proof of that consent as delineated in paragraphs (C), (D), and (E) of this rule.” 

5. Ohio Adm.Code 4901:1-29-06(E)(1) states, “To enroll a customer telephonically, a retail 
natural gas supplier or governmental aggregator, shall make a date and time stamped audio 
recording of the sales portion of the call, if the customer is enrolled, and before the completion 
of the enrollment process, a date and time stamped audio recording by an independent third-
party verifier that verifies, at a minimum, the following * * * .” 

6. Ohio Adm.Code 4901:1-29-06(F)(1) states “Where enrollment occurs by internet, prior consent 
shall be obtained by encrypted customer input on a retail natural gas supplier’s or 
governmental aggregator’s internet website.” 

 
Proposed Corrective Action  
 
In addition to the remedial actions proposed by Xoom, the company must take the following corrective 
actions: 
 

1. Comply with all provisions of Ohio Adm.Code 4901:1-21-08 and 4901:1-29-08, which includes 
but not limited to the following: 

a. Credit or refund to the customers any fees previously charged for switching the 
customer to and from the correct supplier. 

b. Credit or refund early termination fees billed to customers by their previous supplier. 
c. If a customer cannot be returned to the original contract terms with its previous supplier 

of electric service, Xoom shall credit or refund to the customer the value of the 
customer’s contract with the customer’s previous supplier of electric service for the 
remaining of the contract immediately prior to the switch. 
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In addition to the requirements as described above, Staff recommends that Xoom: 
 

1. Complete an audit of all independent representatives of their channel partner ACN, Inc.  The 
audit should include, at a minimum, the review of all the IP addressed associated with the 
enrollments.   

2. For all enrollments that include an IP address not reasonably close to the customer’s 
residence return these customers to the utilities default service. 

3. Rerate all of these customers based on the utilities default service. 
4. Notify all customers that if they were billed an early termination fee from their former supplier, 

Xoom will credit or refund this fee. 
5. If the customer cannot return to its previous CRES provider and the previous rate is lower than 

the contracted rate, Xoom will credit or refund the value of the contract. 
6. Prior to sending the letter to customers, provide Staff with the letter for its review.   

 

Proposed Forfeiture  
 
Finally, Staff is proposing a forfeiture of one hundred twenty thousand ($120,000) against Xoom for 
the above-mentioned failures to comply with the requirements found in the Ohio Administrative Code. 
 
By July 5, 2021, please respond to this notice of probable non-compliance with Xoom’s plan to 
address the above-mentioned areas of probable non-compliance. 
 
     Sincerely,  

 

 
     Nedra Ramsey 
     Public Utilities Commission of Ohio 
     Service Monitoring and Enforcement 
     Public Utilities Administrator 2 
     Nedra.Ramsey@puco.ohio.gov 
 
 
 
 
 
 
 



















Case Number: 00746099 9

The sales script and/or sales call used to market this customer.
The signed agreement for service.
The Terms and Conditions of Service.
The signed Acknowledgement form.
The Welcome Letter mailed to the customer.
The Third Party Verification recording for this enrollment.
The contract expiration notices mailed to the customer.

Further, please place the consumer's information on XOOM's Do Not Call/Contact/Market lists.

Thank you.

Sincerely,

Christina Cassady

Public Utilities Commission of Ohio

Service Monitoring and Enforcement Department

Lead Customer Service Investigator

(800) 686-PUCO (7826)

www.PUCO.ohio.gov

This message and any response to it may constitute a public record and thus may be publicly 
available to anyone who requests it.
ref:_00Dt0GzXt._5008y36UzS:ref
Email Created Date: 2/9/2022 5:58:34 PM
Email HTML Version: 
 
Good Evening Ms. Christina Cassady, 
Attached please find XOOM Energy Ohio LLC’s response to the above captioned complaint.
Please do not hesitate to contact us at consumeraffairs@xoomenergy.com should you have any 
questions or require additional information. 
Thank you 
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the service effective date provided by the distribution utility. 
6. Has a request to cancel or drop the enrollment been received? If so, 

please provide the service end date provided by the distribution 
utility. 

7. Are there any early termination fees associated with this enrollment? 
If so, will the fees be waived and if not, why? 

Please also provide copies of all enrollment materials to include (as 
applicable):

1. The sales script and/or sales call used to market this 
customer. 

2. The signed agreement for service. 
3. The Terms and Conditions of Service. 
4. The signed Acknowledgement form. 
5. The Welcome Letter mailed to the customer. 
6. The Third Party Verification recording for this enrollment. 
7. The contract expiration notices mailed to the customer. 

Further, please place the consumer's information on XOOM's Do Not 
Call/Contact/Market lists. 

Thank you. 
Sincerely,
Christina Cassady
Public Utilities Commission of Ohio
Service Monitoring and Enforcement Department
Lead Customer Service Investigator 
(800) 686-PUCO (7826)
www.PUCO.ohio.gov
This message and any response to it may constitute a public record and thus may 
be publicly available to anyone who requests it.

ref:_00Dt0GzXt._5008y36UzS:ref 

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do 
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Sincerely,

Christina Cassady
Public Utilities Commission of Ohio
Service Monitoring and Enforcement Department
Lead Customer Service Investigator
(800) 686-PUCO (7826)
www.PUCO.ohio.gov<https://puco.my.salesforce.com/apex/AFSC__UrlCheck?id=05a0q8y0000
00M5OiAAK (https:∕∕urldefense․com∕v3∕__https:∕www․puco․ohio․gov∕__;!!BJC6uDBu-
zY!avJhmB4GozSC23GnFqAnb7GfSNPsJtHHoMLXKcutlhTeIn_v1KDAx1EdK-cVWisQGVOYrYEn$)>

This message and any response to it may constitute a public record and thus may be publicly 
available to anyone who requests it.

[https://puco.my.salesforce.com/servlet/servlet.ImageServer?oid=00Dt0000000GzXt&esid=018
8y000001cbNO&from=ext]

ref:_00Dt0GzXt._5008y36UzS:ref

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do 
not click links or open attachments and forward the email to csc@ohio.gov 
<mailto:csc@ohio.gov> or click the Phish Alert Button if available.
Email Created Date: 2/18/2022 9:06:07 AM
Email HTML Version: 
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ref:_00Dt0GzXt._5008y36UzS:ref
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Case Number: 00746548 4

the service effective date provided by the distribution utility.
6. Has a request to cancel or drop the enrollment been received? If so, 

please provide the service end date provided by the distribution 
utility.

7. Are there any early termination fees associated with this 
enrollment?  If so, will the fees be waived and if not, why?

8. Is this a commercial account? If so, if this account is not classified as 
small commercial, please provide the customer's annual usage.

 
 

 
Please also provide copies of all enrollment materials to include (as 
applicable):
 

1. The sales script and/or sales call used to market this customer.
2. The signed agreement for service.
3. The Terms and Conditions of Service.
4. The signed Acknowledgement form.
5. The Welcome Letter mailed to the customer.
6. The Third Party Verification recording for this enrollment.
7. The contract expiration notices mailed to the customer.
8. The IP address if it was internet enrollment.

 
 

 
Sincerely,
 
 
Carmelita Smith
Public Utilities Commission of Ohio
Service Monitoring and Enforcement Department
Customer Service Investigator 
(800) 686-PUCO (7826)
www.PUCO.ohio.gov
 
 
 
This message and any response to it may constitute a public record and thus may 
be publicly available to anyone who requests it.
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When, how, and by whom the enrollment was completed?
If the solicitation was completed by a third party vendor, which vendor.
If the enrollment was for a fixed, variable, or variable with an introductory rate product.
What was the customer billed per CCF/MCF/kWh for all service periods during which the 
customer was enrolled?
The date the enrollment was forwarded to the distribution utility and the service effective date 
provided by the distribution utility.
Has a request to cancel or drop the enrollment been received? If so, please provide the service 
end date provided by the distribution utility.
Are there any early termination fees associated with this enrollment?  If so, will the fees be 
waived and if not, why?
Is this a commercial account? If so, if this account is not classified as small commercial, please 
provide the customer's annual usage.

Please also provide copies of all enrollment materials to include (as applicable):

The sales script and/or sales call used to market this customer.
The signed agreement for service.
The Terms and Conditions of Service.
The signed Acknowledgement form.
The Welcome Letter mailed to the customer.
The Third Party Verification recording for this enrollment.
The contract expiration notices mailed to the customer.
The IP address if it was internet enrollment.

Sincerely,

Carmelita Smith

Public Utilities Commission of Ohio

Service Monitoring and Enforcement Department

Customer Service Investigator
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(800) 686-PUCO (7826)

www.PUCO.ohio.gov

This message and any response to it may constitute a public record and thus may be publicly 
available to anyone who requests it.
ref:_00Dt0GzXt._5008y38ZIy:ref
Email Created Date: 2/10/2022 4:52:02 PM
Email HTML Version: 
 
Good Afternoon Ms. Smith, 
Attached please find XOOM Energy Ohio LLC’s response to the above captioned complaint.
Please do not hesitate to contact us at consumeraffairs@xoomenergy.com should you have any 
questions or require additional information. 
Thank you
Lawrence Harris 
NWM Sales Quality
From: PUCO Consumer Call Center <contactthepuco@puc.state.oh.us> 
Sent: Tuesday, February 8, 2022 3:54 PM
To: Consumer Affairs (Xoom) <consumeraffairs@xoomenergy.com>
Subject: PUBLIC UTILITIES COMMISSION OF OHIO - CASE #: 00746548 [ 
ref:_00Dt0GzXt._5008y38ZIy:ref ]
CAUTION: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.
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6. The Third Party Verification recording for this enrollment. 
7. The contract expiration notices mailed to the customer. 
8. The IP address if it was internet enrollment. 

Sincerely,
Carmelita Smith
Public Utilities Commission of Ohio
Service Monitoring and Enforcement Department
Customer Service Investigator 
(800) 686-PUCO (7826)
www.PUCO.ohio.gov
This message and any response to it may constitute a public record and thus may 
be publicly available to anyone who requests it.

ref:_00Dt0GzXt._5008y38ZIy:ref 

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do 
not click links or open attachments and forward the email to csc@ohio.gov or click the Phish 
Alert Button if available. 

Email Text Version: 
Good Afternoon Ms. Smith,
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Carmelita Smith
Public Utilities Commission of Ohio
Service Monitoring and Enforcement Department
Customer Service Investigator
(800) 686-PUCO (7826)
www.PUCO.ohio.gov<https://puco.my.salesforce.com/apex/AFSC__UrlCheck?id=05a0q8y0000
00M9k5AAC (https:∕∕urldefense․com∕v3∕__https:∕www․puco․ohio․gov∕__;!!BJC6uDBu-
zY!bYbS3waOzSMf1Hc7t2O_a6vA37ESLa698Oxxtc9n3Sgj9YairTA0qWINsFbUsF74ti6JN9vo$)>

This message and any response to it may constitute a public record and thus may be publicly 
available to anyone who requests it.

[https://puco.my.salesforce.com/servlet/servlet.ImageServer?oid=00Dt0000000GzXt&esid=018
8y000001d6fw&from=ext]

ref:_00Dt0GzXt._5008y38ZIy:ref

CAUTION: This is an external email and may not be safe. If the email looks suspicious, please do 
not click links or open attachments and forward the email to csc@ohio.gov 
<mailto:csc@ohio.gov> or click the Phish Alert Button if available.
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