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tomers. )

In the Matter of the Application of Co- )
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COLUMBIA GAS OF OHIO, INC'S
MEMORANDUM CONTRA
MOTION OF INTERSTATE GAS SUPPLY, INC.
TO STRIKE REPLY MEMORANDUM
IN SUPPORT OF COLUMBIA’S MOTION TO STRIKE

Interstate Gas Supply, Inc. (“IGS”) moved to intervene in these proceedings
last August. At that time, it told this Commission that it was intervening “to en-
sure that the portions of Columbia’s [Columbia Gas of Ohio, Inc.’s] application
that may impact competitive market conditions do not violate Ohio law and policy
and/or the Commission’s rules.” (IGS Mem. Supp. Mot. to Intervene at 5-6 (Aug.
18, 2021).) IGS explained that it “has a substantial interest in this proceeding” be-
cause “Columbia’s proposed Carbon Reduction Rider could directly impact the
integrity and balance of the competitive market,” and that “[o]ther elements of
Columbia’s application may impact Choice program administration.” (Id. at 6-7.)



And IGS stated that “its participation in this proceeding [would] not cause undue
delay * * * and [would] contribute to the just and expeditious resolution of the
issues and concerns raised in this proceeding.” (IGS Mot. to Intervene at 3.) As
such, Columbia did not oppose IGS’s motion to intervene.

In May, however, IGS changed its focus from Columbia’s Application.
Among the eight Objections it filed, IGS included two objections that had nothing
to do with Columbia’s Application: Objection 4, which complained that neither
Columbia nor Staff had proposed that Columbia exit the merchant function for
non-residential customers; and Objection 5, which complained that neither Co-
lumbia nor Staff had proposed to eliminate Columbia’s “switching fee” for com-
petitive retail natural gas service (“CRNGS”) suppliers. (See IGS Objections at 6-8
(May 6, 2022).) And when Columbia moved to strike those two objections, IGS
asserted that Columbia’s Application did not, in fact, “dictate[ ] what parties may
address” in these proceedings; instead, IGS believes itself able to litigate other is-
sues it deems sufficiently related to the Application. (IGS Memo Contra Motion to
Strike at 3.)

Not content with expanding the scope of this proceeding to address matters
more properly raised in a complaint or exemption case, IGS has also filed a motion
to strike challenging Columbia’s reply memorandum, which does little to promote
the expeditious resolution of these proceedings. This motion, which, ironically, in-
cludes an improper sur-reply to Columbia’s reply memorandum (Mem. Supp. IGS
Mot. to Strike at 6-7 and n.19), ignores the Commission’s motion practice. IGS’s
motion to strike rests on two propositions of law: (1) a procedural entry that does
not mention reply memoranda necessarily bars such filings, sub silentio; and (2) the
Commission has authority to strike reply memoranda if they repeat arguments
that were raised in the original motion. (See id. at 3-7.) IGS offers no support for
either proposition.

According to IGS, the Commission’s April 14" Entry barred reply memo-
randa because it failed to specifically authorize them. (See Mem. Supp. IGS Mot. to
Strike at 3-4.) But the Commission’s rules do not require a party to seek permission
to file a reply memorandum. Under the Commission’s rule for motions, unless the
moving party requests an expedited ruling or the Commission issues an expedited
ruling on its own, “[a]ny party may file a reply memorandum within seven days
after the service of a memorandum contra, or such other period as the commission
* * * requires.” (Emphasis added.) Ohio Adm.Code 4901-1-12(B)(2). That rule
“appll[ies] to all entities participating in cases before the commission.” Ohio
Adm.Code 4901-1-38(A). IGS asserts that the April 14" Entry somehow “took this

2



proceeding out of the coverage of Rule 4901-1-12(B)(1) and (2)” (Mem. Supp. IGS
Mot. to Strike at 3), but the Entry says nothing of the sort. And Rule 4901-1-12(B)(2)
could not be waived absent “good cause” (Ohio Adm.Code 4901-1-38(B)), which
the April 14" Entry does not identify.

With regard to IGS’s second point, Columbia’s reply memorandum does
not repeat arguments made in its opening motion. Instead, Columbia’s reply ad-
dresses and rebuts the arguments raised in IGS and RESA’s memoranda contra,
which were not (and could not have been) addressed in the opening motion. Re-
gardless, nothing in the Commission’s rules permits the striking of reply memo-
randa that fail to tread sufficiently new ground. IGS notes one case in which the
Commission declined to permit reply comments on a Staff investigative report (be-
cause the Commission had not explicitly authorized them), and a few cases in
which the Commission has declined to permit replies in support of applications for
rehearing (because the Commission’s rules do not permit them!). But IGS cites no
cases in which the Commission struck a reply memorandum in further support of a
motion. (See Mem. Supp. IGS Mot. to Strike at 4-6.) Unlike reply comments or re-
plies in support of an application for rehearing, the Commission’s rules expressly
permit reply memoranda in support of an opposed motion.

In sum, IGS’s motion rests on an interpretation of the April 14* Entry that
finds no support in its actual text, and an interpretation of the Commission’s rules
that finds no support in the regulatory language or Commission precedent. For all
of the reasons provided above, Columbia Gas of Ohio, Inc. respectfully requests
that the Commission deny the Motion to Strike of Interstate Gas Supply, Inc.

1 See Ohio Adm.Code 4901-1-35(A)-(B) (permitting the filing of applications for rehearing and
memorandum contra, but no reply memoranda).
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