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detailed cont study that wae the foundation for itg

roposed arrangenant. By Conmmission Entry of May 17,
488, Ohio Bell was directed to £ile the cost study
apgociated with ite Centrex proposal directly with the
Commigsion’s telecommunications stoff by ne later than
Nay 24, 1988, It was further ordered that such i{nfor-
mation would be treated as coniidential snd propri-
etery, and would no% be disclosed to anyone other than
the Commission and itp Bteff, until such tinme as the
commigsion determinad otherwine.

On April 25, 1988, the Copmission isgund ito Finding
and Order in Casn No. BB8~314-TP~AEC, rejecting various
aspects of Ohioc Ball’s proposal. MHore specifically,
the Comnission found it tnoppropriate to permit con-
ract pricing flexibility for Centrex where nonopoly
nervices, such 8s accoss and accesg-equivalent ole-
pente, are combined with competitive offerings; whare
such access ¢lemants are priced on a distance sonsitive
basis; and vhare certain Contrex features tomain
untariffed and are available unly in a contract
environment. To remedy this situation, the Comalssion
ordered Ohio Bell to f£ile an amondment to its tariffs
within 45 days of the rinding end Order, making the
Centrex faatures proposed in the contract process
availabla pursusnt to tariff. The Cormigeion indicated

that, if Ohic Bell wished to pursue the controct
process for Centrex services, it chould submit a new
spplication in which & Centrex access tariff ia
davelngoda that tha access tariff not be distence

sengitive; and that Centrex intercom and other esswn-
t1al Featurss be offered as individual stand-alone
elements wi thin itn contract pricing arcangemente.

on Hay 8, 1989, Tha Ohio Bell Tolophona Company filed
threo separate, but relsted applications in response to
the directives contained in tho Commission’s April 2S5,
1969 Finding and Order in Case No. 08-314-TP-AEC. The
three ppplications sre describod as fallows:

{a) In Cose No. B9-718-TP-ATA, Ohic Bell requeats
approval to revise its BExchange and Natwork
Bervicos Tariff to establish new monthly rates for
Contrex Exchange Accass Service which are nat
distance sensitive and which include a component
for Direct Inward Dialing and Touch-Tone. The
proposed tariffed rates are to be used for Contrex
access vhon Centrex intarcom and Centrex features
ace provided to customers pursvant to contract
pricing flexibility arrangements)
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(b} In Case No. B9-719-TP-ATA, Ohio Bell, pursuant to
the gquideolines for competitive pervice offerings
established by the Commission in its Opinion and
order in Case No. B4-944-7o-COI {944), seeks
approval to trevise its Exchange and Hetwork
Services Tarlff to estoblish regulations, rates,
and cherges for several Contrex features which
were originally proposed to be made available only
through thr contract procesa. These Centrox
features nre tha identicel features previously
submitted by Ohio Bell and investigated by the
Btaff in Cage No., 88-314-TP-AEC)

In Case No, 89-720-TP-AEC, Ohic Bell, pursuant to
the provisions of Becticn 4905.31, Revised Code,
and the Commisslon’s August 2, 1988 Finding and
Ordec ispusd in Case No. B&-1144-TP-COI (1144),
requests pre-approval of a contractual arrannsaent
for coempotitive twlocommunications services. If
approved, the arrangement would cnable Ohlo Bell
to negotiate and exacute individual contracts with
businsse customers for Centrex services. The
Centrex cost catalog supporting thies applicatien
ia cesentially the same deotailed cost study filed
under Case No. B8-314-TP-AEC, but as further modi-
f£iod by the company to comport with the Comnis-
sion'e April 25, 1989 finding end Order in Caze
No. 68-314-TP-AEC.

With respect to the application for a flexible pricing
atrongenant as sat forth in Case Wo, 69-720-TF-AEC, it
chould be pointed out that such contractual arrange~
ments are permitted pursuant te certain guidelinees
astablished in 1144. 1In the Finding end Order imsuaed
on August 2, 1963 in that case, the Comnission indi-
cated thet it would conaider the pre-approval of indi-
vidual contracts filed in conjunction with a flexible
pricing arrangement for competitive telecommunications
services, provided that the involved talephone utility
obtainad prior authorizetion of the terms and condi-
tions containad in the proposed arrangament, as well aeg
the critarion for the rates applicable to ‘hs services
covered by puch arrangement. Once the ~:itetlen for
the retes, cerms, and conditions are arproved by the
cConnigeion, individual contracts fall!>rg within those
parametars would be nllowed to taka a. fect immediately
upon their filing with the Commiseion.

Any contracts subaitted pursuant to the process
delineatad in 1144 flled with the Commigsion oay
incorporate only those terms and conditions, and rates
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and charges for sarvices within tha perameters that
heve bson provlousl{ approved by tha Commission. The
contract shall ba £1led with the Cemmiscion in the
dociet undec which the arrangement wae pre-approved and
shall be acecompanied by a geparate affidavit signed by
a rapresentstive of the varties 1. the contract,
vozifying that the contractual arrangement falle within
the previously apfrov.d peramsterg. Should the .
Commission Jetermine later, aftar reviewing any such
pre-approved arrangement, that it does not £all within
the previously approved parametecrs, the Commission will
take whatever action is necessary, including revoking
ite approval of the contract or adjusting cetroact vely
the company’s rates. Consequently the Commission
directs the comyany to file its contracts for Commis-
sion approvel in o timely manncr and prior to when the
contracted services are nctually provided to the indi-
vidual pubscribar.

After congidering the factors enumorated in the
Comnigsion’s Order in $#44, we find that the services
{nvolved in the applicetions filed by Ohjo Bell in Case
Nos. 05-719-TP-ATA and B9-Ti0-TP~AEC, should ba
classified as conpetitive. Accordingly, those
applicaticns would, pursuant to the guidelines outlined
in tha cCommiesion’s Orders in 94¢ and 1144, be subject

to sutomatic approval vithin the established
timeframes. BRowevor, since Ohio Bell’s application in
Ccase No. B8-314-TP-AEC involved essontially the sane
services and was subject o cons.derable steff analysis
and Comaiuslen review, the Commission considers the
applications in Case Nos. 89-719-TP-ATA and
B9-720-TP-AEC as merely an extonsion of Ohio Bell's
application in that case. Therefore, under these
unique circumstances, the Connission desms it
approprinte to walve the timeframes that would other-
wige apply under 944 and 1144,

After o thorough review of the two applications con-
tainad in Case Nos. 89-710-TP~ATA and 89-T719-TP-ATA,
staff agread with the proposbls and, therefore,
reconmended their approval by the Commission.

Staff ha. reviewed, in depth, the rates, tecms, and
sonditions of the propoaed special flexible pricing

a. -angement contained in Casa No. 89~720-TP-AEC, ao
vell ap the supporting cost docunentation subnitted in
.u.-Junction vith this application. Baged on such
~_viow, Ohio Ball's flexible pricing arcangenent focr
fentrex service was deternined to pe in compliance with
the guidelines set forth in 1144. Btaff believed that
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the proposed contractual arrangenents appeared tn be
reasonable and, therofore, recommended that this
application be approved by the Commisnion.

These applications have bsen duly filed pursuant to
Section 4909.18, Revised Cocde, and the Commission
finds, a2z Obio Bell alleges, that they are not for an
inereese in any rate, joint rate, toll, classification,
charge, or rental, do not oppear to b unjust or unrea-
sonsble, and should be approved. Thercfora, the Com-
mission finds it unnecessary to hold a hearing in thesa
natters.

Ohioc Bell han requested that the protective order
granted in Caso No. B8-314-TP-AEC, be sxtended to apply
to the cost study submitted in Case No. 89~720-TP-AEC.
The cost studies filed in each of these cases ace iden-
tical and, therefore, Chio Bell maintains that the
protected statu: afforded the study by virtue of the
Comnission's May 17, 1S88 Entry in Caas No, 80-314-TPe
AEC, should be extended to cover the document as resub—
mitted in Cage No. 89-720-TP-AEC.

al
\

INERY

dins
SML

Nlviro
EROATTI0
NV LIVITIOY Ny g
LL: UL T AMIDED oL'sy

The Commigsion would notn that the protective order
igsgued in the ahove-mentionad Entry wes not granted on
the merits of the informatioen contained in the cost-
study, but rether, was issued in order te facilitate
the filing of the cost study with the Comniesion’g
8taff g0 that the study could be reviewsd by tho Btaff
and a determination could be oade with respect to tie
then-panding notione to intecvene in Case No.8B8-314-
TP=AEC. gince, in the April 25, 198% Finding and Order
in thet case, the Conmission determined that ohio
Bell’s proposal should be denied, intervention wag not
granted and accordingly, the issuo of the outgtanding
protectiva order was not eddressed. Howaver, since
Ohio Bell has now resubm.“ted that seme cost study, and
has raised the issue of itg protected status, the
Connission finde it appropriate to censider the
questio. of extension of the previcusly fcposed
protective order.
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In ite origina) motion for protective order, Ohio Bell
argued thet Contrex cervice is claarly a conpetitive
offering, av the Commigsion hag proviously recognized
and, therefore, the cost study which it has conpilad,
containing detsiled information regarding the cost for
cach rateable cozponent of Centrex service would, in
the hands of its competitors, place Ohio Bell at an
extrome competitive digadvantage. Should these com-
petitors, épecifically unregulated PBX vendors, have
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access to Ohio Bell’s underlying cost; data, they could,
B argues the company, configura their competitive
offerings accordingly and achisve an enormous, unfair
advontage over Ohiv Bell in the marketplace.

Rule 4901-1-24{A){7), Ohic Adminiptrative Code, pro-
vides that a protective order msy be granted in order
thut & txade sescret or other confidential research or
information not be disclosed. C(learly, the relosse of
the inforoation contained in the cost study subnmitted
for purposes of Cese No. 89-720-~TP~AEC, would place
Ohio Dell at an extrome conpetitive disadvantage with
rogard to the marketing of its Centrex service. There-
fore, the Commisoion shall grant protected status to
tho cost study submitted in Cagse Nos. 86-314-TP-AEC and
89-720-TP~AEC, 28 well ae to the cobt clements of the
individual contracts entered into as a result of thoeo

cases,

Our approval of this contracting arrangement does not
constitute state action for the purposes of the anti-
trust laws. It ip not our intent to insulate the
applicant or apy other party to a contractuml arrangs-
ment dut’ n-~fzed by this Finding and Ordar froo the
provisions of any state or foderal law which prohibit
the restraint of trade.

In appteving this contracting procedure the Comaiasion
makes no finding in regard to the treatpent of the
differonces in revanue decived fcon tha contracts and
the revenue thet would have been derived had the ser-
vices been provided at tariffed rates. This Sssues will
bo evaluated 1n subseguent rate cmee proceedings.
Applicant should track and document any shortfall
resulting from the contracts so that nscessary infor-
mation will be available upon request by Commigsion
Staff and for review in Ohioc Boll’e next rate casa.

It is, therefore,

ORDERED, That Ohic Bell’s May 8, 1989 applicatione in Case
Nos, BS~T18-TR-ATH, 89-T1S-TF=ATA, and 89-720-7P-AEC are approved.

It is, further,

ORDERED, That Chioc Bell's request for an extension of the May
17, 19839 protoctive ordav is grented in accordance with Finding
(10)., It is, further,

ORDERED, That Ohio Bell ie authorized to file in final fornm
three complete printed copies of taviffs consistent with tha
£indings of the rinding and Order and to cancel and withdraw ite
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supernaded tariffs. It is, further,

ORDEHED, That the effective data of the new taciffs shall be
5 date not earlier than both the date of this Finding and Order
and tha date ugon which throe completa printed copies of final
tariffs are filed with the Commigssion. The new tariffs sholl be
effective for sorvices -endered on or after such effective date.
rt is, fucther,

ORDERED, That tha arrangement centained in the May 8, 1985
agplicltien submitted by Ohio Bell in Caso No. B9-720-TF-AEC
should be and hereby is approved. It is, further,

ORDERED, That any amendment, medification, aspignment or
tornination to the arrangement referred to herein must receive
prior Commission epproval. 1t is, further,

ORDPERED, That any future individual Centrex contractual
arrangoment shall be filed with the Commission under Case No.
89-720-TP-AEC and shall be accrmpanied by a separote nffidavit
signed by a representntive of the portlos to the contract,
va:i!{lag thet the contract arrangement fells within the pro-
viously opproved paramaters. 1t is, further,

ORDERED, That Appiicant shall document the informstion as
detailed in Finding (12) to be mvallable upon request by Commis~
alon Staff and for review in its next rate case. It is, further,

ORDERED, That nothing herein contained shall be deoemed to be
Q

binding upon this Commission in any subsequent investigation or
procaeding involving tho justness or reasonableness of any cate,
charge, rule or regulation. It ls, further,

ORDERED, That a copy of this Finding and Order ba merved upon
Obio Bell.
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