
 

 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of The 
Dayton Power and Light Company to Increase 
Its Rates for Electric Distribution 
 
In the Matter of the Application of The 
Dayton Power and Light Company for 
Accounting Authority 
 
In the Matter of the Application of The 
Dayton Power and Light Company for 
Approval of Revised Tariffs  

: 
 
: 
 
: 
 
: 
 
: 
 
: 

CASE NO. 20-1651-EL-AIR 
 
 
 
CASE NO. 20-1652-EL-AAM 
 
 
 
CASE NO. 20-1653-EL-ATA 
 

_________________________________________________________ 
 

MOTION OF THE DAYTON POWER AND LIGHT COMPANY 
D/B/A AES OHIO TO FILE A SURREPLY 

_________________________________________________________ 

Pursuant to Ohio Adm. Code 4901-1-12, The Dayton Power and Light Company 

d/b/a AES Ohio moves for leave to file a surreply to address arguments relating to R.C. 

4928.143(B)(2)(h) that were raised by intervenors Kroger and the Ohio Manufacturer's 

Association Energy Group ("OMAEG") for the first time in their reply briefs.  Specifically, 

Kroger and OMAEG asserted for the first time in their reply briefs that R.C. 4928.143(B)(2)(h) 

authorizes the Commission to implement a distribution rate freeze in an electric security plan.  

Kroger Reply, p. 4; OMAEG Reply, p. 17.  Because this argument was raised for the first time in 

reply briefs, AES Ohio should have the opportunity to respond.  

This Motion is accompanied by a Memorandum in Support.  AES Ohio's 

proposed Surreply is attached as Exhibit 1.   
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Respectfully submitted, 
 
 
 
/s/ Christopher C. Hollon                                
Christopher C. Hollon (0086480) 
AES OHIO 
1065 Woodman Drive 
Dayton, OH  45432 
Telephone:  (937) 259-7358 
Telecopier:  (937) 259-7178 
Email:   christopher.hollon@aes.com  
 
 
 
/s/ Jeffrey S. Sharkey                                    
Jeffrey S. Sharkey (0067892) 
  (Counsel of Record) 
D. Jeffrey Ireland (0010443) 
Melissa L. Watt (0092305) 
FARUKI PLL 
110 North Main Street, Suite 1600 
Dayton, OH  45402 
Telephone:  (937) 227-3747 
Telecopier:  (937) 227-3717 
Email: jsharkey@ficlaw.com 
  djireland@ficlaw.com 
 mwatt@ficlaw.com 
 
Counsel for AES Ohio  
 
(willing to accept service via electronic mail) 

 

 



 

 

MEMORANDUM IN SUPPORT OF MOTION OF 
THE DAYTON POWER AND LIGHT COMPANY D/B/A AES OHIO 

TO FILE A SURREPLY 

Pursuant to Ohio Adm. Code 4901-1-12, The Dayton Power and Light Company 

d/b/a AES Ohio moves for an order authorizing it to file a surreply addressing arguments raised 

by intervenors Kroger and the Ohio Manufacturer's Association Energy Group ("OMAEG") for 

the first time in their reply briefs.  Post-hearing briefs were filed on March 4, 2022, and reply 

briefs were filed on March 30, 2022.  Kroger and OMAEG asserted in their reply briefs – for the 

first time – that R.C. 4928.143(B)(2)(h) authorizes the Commission to implement a distribution 

rate freeze in an electric security plan ("ESP").  Kroger Reply, p. 4; OMAEG Reply, p. 17.  

Because this argument was raised for the first time in reply briefs, AES Ohio should have the 

opportunity to respond.  

The Commission has repeatedly authorized parties to file surreplies when new 

arguments were raised for the first time in a reply brief.  In re East Ohio Gas Company, Case No. 

19-468-GA-ALT (Aug. 20, 2020) (granting Dominion’s motion for leave to file a sur-reply 

because the other party raised a new allegation in its reply);  In the Matter of the Application for 

Approval of a Change in Ultimate Ownership of Air Touch Paging, New Par and New Par's 

Subsidiaries, Case No. 99-130-CT-ZCO (allowing AirTouch to file a sur-reply because Cellnet’s 

reply memorandum raised new issues for the first which were not previously addressed);  In re 

Duke Energy Ohio, Inc., Case No. 22-43-GE-WVR (allowing a joint reply to a sur-reply where 

the sur-reply presented new information and positions to which the parties should have an 

opportunity to respond). 

A surreply is proper to prevent prejudice and to ensure the Commission is fully 

informed as to the merits of the pending issues.  In the Matter of the Complaint of McLeodUSA 
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Telecommunications Services, Inc. dba PAETEC Business Services and LDMI 

TeleCommunications, Inc. v. AT&T Ohio, Case No. 11-3407-TP-CSS, Entry (Oct. 12, 2011) 

(granting motion for leave to file surreply to ensure the Commission received "a complete 

discussion of the issue" after parties introduced new arguments); In the Matter of the Complaint 

of Time Warner Telecom of Ohio, L.P. v. Ameritech Ohio (now known as SBC Ohio), Case No. 

02-796- TP-CSS, Opinion and Order at 22 (Nov. 10, 2004) (granting motion for leave to file 

surreplies to prevent prejudice and ensure the Commission is fully informed as to the merits of 

the issues before it).  In Time Warner, a surreply was permitted after the opposing party spent 

two pages in its reply addressing an issue that it had devoted only two sentences to in its initial 

brief.  Time Warner at p. 22.  In McLeodUSA, a surreply was permitted after the parties raised 

new facts, arguments, and authority in its reply.  McLeodUSA at ¶¶ 27-31. 

Surreplies are further appropriate to give the participants an equal voice.  In the 

Matter of the Application of Vectren Energy Delivery of Ohio, Inc. for Approval to Continue 

Demand Side Management Program for its Residential, Commercial, and Industrial Customers, 

("Vectren") Case No. 19-2084-GA-UNC, ¶ 16 (granting motion to submit surreply after 

intervenor raised new arguments in a reply).  In Vectren, the intervenor raised new arguments in 

reply comments.  Id. at ¶¶ 10-15.  The Commission found that "it is reasonable to consider the 

arguments on this issue once each participant has been given equal voice."  Id.  at ¶ 16.   

Here, the Commission should permit AES Ohio to address arguments raised for 

the first time in Kroger and OMAEG's reply briefs.  Kroger and OMAEG fully participated in 

the evidentiary hearing, and both filed post-hearing briefs on March 4, 2022.  Yet, it was not 

until they filed their reply brief on March 30, 2022, that Kroger and OMAEG asserted – for the 

first time – that R.C. 4928.143(B)(2)(h) authorizes the Commission to implement a distribution 
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rate freeze in an ESP.  Kroger Reply, p. 4; OMAEG Reply, p. 17.  AES Ohio should have the 

opportunity to address it now.  

Accordingly, the Commission should grant this Motion and permit AES Ohio to 

file its surreply in order to ensure that the Commission is fully informed on the pending issues.  

 
 
   
 

Respectfully submitted, 
 
 
 
/s/ Christopher C. Hollon                               
Christopher C. Hollon (0086480) 
AES OHIO 
1065 Woodman Drive 
Dayton, OH  45432 
Telephone:  (937) 259-7358 
Telecopier:  (937) 259-7178 
Email:   christopher.hollon@aes.com  
 
 
 
/s/ Jeffrey S. Sharkey                                    
Jeffrey S. Sharkey (0067892) 
  (Counsel of Record) 
D. Jeffrey Ireland (0010443) 
Melissa L. Watt (0092305) 
FARUKI PLL 
110 North Main Street, Suite 1600 
Dayton, OH  45402 
Telephone:  (937) 227-3747 
Telecopier:  (937) 227-3717 
Email: jsharkey@ficlaw.com 
  djireland@ficlaw.com 
 mwatt@ficlaw.com 
 
Counsel for AES Ohio  
 
(willing to accept service via electronic mail) 

 



 

 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Motion of The Dayton Power and Light 

Company d/b/a AES Ohio to File a Surreply has been served via electronic mail upon the 

following counsel of record, this 6th day of May, 2022: 

Jodi Bair 
Kyle Kern 
Office of Ohio Attorney General  
30 East Broad Street, 16th Floor 
Columbus, OH  43215 
Jodi.Bair@OhioAGO.gov 
Kyle.kern@OhioAGO.gov 
 
Counsel for Staff of the Commission 
 
 
Kimberly W. Bojko 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, OH  43215 

Michael L. Kurtz 
Kurt J. Boehm 
Jody Kyler Cohn 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH  45202 
Mkurtz@BKLlawfirm.com 
Kboehm@BKLlawfirm.com 
Jkylercohn@BKLlawfirm.com 
 
Counsel for Ohio Energy Group 
 
 
Maureen R. Willis 
Ambrosia E. Wilson 

bojko@carpenterlipps.com 
 
Counsel for The Ohio Manufacturers'  
Association Energy Group 
 
 
Angela Paul Whitfield 
Jonathan B. Wygonski 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, OH  43215 
paul@carpenterlipps.com 
wygonski@carpenterlipps.com 
 
Counsel for The Kroger Company 

John Finnigan 
The Office of the Ohio Consumers' 
Counsel 
65 East State Street, 7th Floor 
Columbus, OH  43215 
Maureen.willis@occ.ohio.gov 
ambrosia.wilson@occ.ohio.gov 
john.finnigan@occ.ohio.gov 
 
Counsel for The Office of the Ohio  
Consumers' Counsel 
 
 
Brian M. Zets 
Isaac Wiles & Burkholder, LLC 
Two Miranova Place, Suite 700 

 
 
 
 

Columbus, OH  43215 
bzets@isaacwiles.com 
 
Special Counsel for The Office of the 
Ohio Consumers' Counsel 
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Matthew R. Pritchard 
Bryce A. McKenney 
MCNEES WALLACE & NURICK LLC 
21 East State Street, 17th Floor 
Columbus, OH  43215 
mpritchard@mcneeslaw.com 
bmckenney@mcneeslaw.com 
 
Counsel for Industrial Energy Users-Ohio 
 
 
Robert Dove 
KEGLER BROWN HILL +  
    RITTER CO., L.P.A. 
65 East State Street, Suite 1800 
Columbus, OH  43215-4295 
rdove@keglerbrown.com 
 
Counsel for Ohio Partners for 
Affordable Energy 

Joseph Oliker 
Michael Nugent 
Evan Betterton 
Bethany Allen 
IGS ENERGY 
6100 Emerald Parkway 
Dublin, OH  43016 
joe.oliker@igs.com 
michael.nugent@igs.com 
evan.betterton@igs.com 
Bethany.allen@igs.com 
 
Counsel for IGS Energy 
 
 
Janean Weber 
Environmental Law & Policy Center 
21 West Broad Street, 8th Floor 
Columbus, OH  43215 
jweber@elpc.org 
 
Counsel for Environmental Law & Policy 
Center 
 
 

Carrie H. Grundmann 
SPILMAN THOMAS & BATTLE, PLLC 
110 Oakwood Drive, Suite 500 
Winston-Salem, NC  27103 
cgrundmann@spilmanlaw.com 
 
Derrick Price Williamson 
SPILMAN THOMAS & BATTLE, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA  17050 
dwilliamson@spilmanlaw.com 
 
Counsel for Walmart Inc. 
 
 
 
 
 
 
 

Devin D. Parram 
Rachael N. Mains 
BRICKER & ECKLER LLP 
100 South Third Street  
Columbus, OH  43215-4291 
dparram@bricker.com 
rmains@bricker.com 
 
Counsel for The Ohio Hospital Association 
 
 
Chris Tavenor 
1145 Chesapeake Avenue, Suite I 
Columbus, OH  43212-3449 
ctavenor@theOEC.org 
 
Counsel for Ohio Environmental Council 
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Kara Herrnstein 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH  43215-4291 
kherrnstein@bricker.com 
 
Counsel for ChargePoint, Inc. 
 

Mark A. Whitt 
Lucas A. Fykes 
WHITT STURTEVANT LLP 
The KeyBank Building 
88 East Broad Street, Suite 1590 
Columbus, OH  43215 
whitt@whitt-sturtevant.com 
fykes@whitt-sturtevant.com 
 
Counsel for Direct Energy Business LLC 
and Direct Energy Services, LLC 
 
 

Drew B. Romig 
230 West Street, Suite 150 
Columbus, OH  43215 
dromig@nationwideenergypartners.com 
 
Christina Wieg 
FROST BROWN TODD LLC 
10 West Broad Street, Suite 2300 
Columbus, OH  43215 
cwieg@fbtlaw.com 
 
Darren A. Craig (Admitted Pro Hac Vice) 
Robert L. Hartley (Admitted Pro Hac Vice) 
FROST BROWN TODD LLC 
201 North Illinois Street, Suite 1900 
P.O. Box 44961 
Indianapolis, IN  46204 
dcraig@fbtlaw.com 
rhartley@fbtlaw.com 
 
Counsel for Nationwide Energy Partners, 
LLC 
 
 
 
 

Matthew W. Warnock 
Dylan F. Borchers 
Kara H. Herrnstein 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH  43215-4291 
mwarnock@bricker.com 
dborchers@bricker.com 
kherrnstein@bricker.com 
 
Marion H. Little, Jr. 
Christopher J. Hogan 
ZEIGER, TIGGES & LITTLE LLP 
41 South High Street 
3500 Huntington Center 
Columbus, OH  43215 
little@litohio.com 
hogan@litohio.com 
 
Katie Johnson Treadway 
James Dunn 
ONE ENERGY ENTERPRISES LLC 
Findlay, OH  45840 
ktreadway@oneenergyllc.com 
jdunn@oneenergyllc.com 
 
Counsel for One Energy Enterprises, LLC 
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N. Trevor Alexander 
Kari D. Hehmeyer 
Sarah G. Siewe 
BENESCH FRIEDLANDER COPLAN & 
ARONOFF 
41 South High Street, Suite 2600 
Columbus, OH  43215 
talexander@beneschlaw.com 
khehmeyer@beneschlaw.com 
ssiewe@beneschlaw.com 
 
Counsel for The City of Dayton 
 
 
 

Stephanie M. Chmiel 
Kevin D. Oles 
Thompson Hine LLP 
41 South High Street, Suite 1700 
Columbus, OH  43215 
Stephanie.Chmiel@ThompsonHine.com 
Kevin.Oles@ThompsonHine.com 
 
Counsel for the University of Dayton 

 

 
/s/ Jeffrey S. Sharkey                                     
Jeffrey S. Sharkey 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Application of The 
Dayton Power and Light Company to Increase 
Its Rates for Electric Distribution 
 
In the Matter of the Application of The 
Dayton Power and Light Company for 
Accounting Authority 
 
In the Matter of the Application of The 
Dayton Power and Light Company for 
Approval of Revised Tariffs  

: 
 
: 
 
: 
 
: 
 
: 
 
: 

CASE NO. 20-1651-EL-AIR 
 
 
 
CASE NO. 20-1652-EL-AAM 
 
 
 
CASE NO. 20-1653-EL-ATA 
 

_________________________________________________________ 
 

SURREPLY OF AES OHIO 
_________________________________________________________ 

 

In its briefs, AES Ohio demonstrated that the ESP statute (R.C. 4928.143) does 

not authorize the Commission to implement a distribution rate freeze.  Initial Post-Hearing Brief 

of AES Ohio, pp. 6-11; AES Ohio's Reply Brief, pp. 2-4.  Therefore, the rate freeze was not an 

ESP term and was not reinstated when ESP I was reinstated.     

In their reply briefs, Kroger (pp. 4-5) and OMAEG (pp. 17-18) argue that the fact 

that the Commission can implement "[p]rovisions regarding . . . distribution service," under R.C. 

4928.143(B)(2)(h) authorizes the Commission to implement a distribution rate freeze.  Not so.   

The Supreme Court of Ohio has held that "[i]n construing [a] grant of power, 

particularly administrative power through and by a legislative body, the rules are well settled that 

the intention of the grant of power, as well as the extent of the grant, must be clear; that in case 

of doubt that doubt is to be resolved not in favor of the grant but against it."  D.A.B.E., Inc. v. 

Toledo-Lucas Cty. Bd. of Health, 96 Ohio St.3d 250, 2002-Ohio-4172, 773 N.E.2d 536, ¶ 40  
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(citation omitted; emphasis added); Burger Brewing Co. v. Thomas, 42 Ohio St.2d 377, 383, 329 

N.E.2d 693 (1975) ("[i]n construing [a] grant of power, particularly administrative power 

through and by a legislative body, the rules are well settled that the intention of the grant of 

power, as well as the extent of the grant, must be clear; that in case of doubt that doubt is to be 

resolved not in favor of the grant but against it.") (emphasis added).     

In Burger Brewing, the Ohio Liquor Control Commission ("Liquor Commission") 

passed a regulation that the Court described as "a price affecting regulation of substantial 

economic impact."  Id. at 379.  The principal issue in the case was "whether the General 

Assembly has delegated authority to the [Liquor] [C]ommission authorizing adoption of the 

regulation."  Id. at 378.   

The Liquor Commission argued that it had authority to issue that regulation 

because the General Assembly had granted to the Liquor Commission the power to (among other 

things) "[c]ontrol the traffic in beer and intoxicating liquor in this state, including the 

manufacture, importation, and sale thereof."  Id. at 380 (quoting R.C. 4301.10).  The Court 

rejected that argument.  Id. at 383.   

The Court held that the "general" authority granted to the Liquor Commission did 

not include express authority to regulate "pricing practices."  Id. at 385.  "Giving consideration to 

the wide discretion reposed in the [Liquor] [C]ommission . . . , we, nevertheless, have concluded 

that claimed authority to regulate pricing practices . . . is not a power intended to be implied by 

the General Assembly in the general grants of express authority to the commission."  Id. 

(emphasis added).  The Court explained that "In light of the specificity of the General Assembly 

in the areas wherein it has determined regulation to be necessary, its silence in a regulatory 
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area of such substantial importance and impact is persuasive to us that no devolution of such 

power was intended."  Id. (emphasis added). 

Here, R.C. 4928.143(B)(2)(h) does not expressly authorize the Commission to 

implement a rate freeze.  Burger Brewing establishes that the "extent of the grant, must be clear" 

and that "doubt is to be resolved not in favor of the grant but against it."  42 Ohio St.2d at 383.  

Since R.C. 4928.143(B)(2)(h) does not include a "clear" grant of authority to implement a rate 

freeze, this Commission must construe that section against granting that power. 

Further, Burger Brewing found it significant that the General Assembly regulates 

the Liquor Commission with "specificity . . . in the areas wherein it has determined regulation to 

be necessary" and that its "silence in a regulatory area of substantial importance" showed that the 

General Assembly did not grant the power in question to the Liquor Commission.  Id. at 385.  

Similarly here, the General Assembly regulates this Commission with great "specificity," and the 

power to implement a rate freeze would be of "substantial importance."  The fact that the General 

Assembly did not expressly grant that power to the Commission establishes that it did not intend 

for the Commission to have that power. 

Nor do the remaining terms of R.C. 4928.143(B)(2)(h) grant to the Commission 

the power to implement a rate freeze.  Specifically, the "including, without limitation" phrase in 

that section is substantially similar to the "may . . . include, without limitation" phrase in R.C. 

4928.143(B)(2).  The Supreme Court of Ohio reversed a Commission decision that "the phrase 

'without limitation' allows . . . unlisted items."  In re Columbus Southern Power Co., 128 Ohio 

St.3d 512, 2011-Ohio-1788, 947 N.E.2d 655, ¶ 33.  The Court held that the Commission's 

"interpretation would remove any substantive limit to what an electric security plan may contain, 
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a result we do not believe the General Assembly intended."  Id. at ¶ 34.  The Court thus held that 

the ESP statute authorized only items "listed" in that statute.  Id. at ¶ 32.  The "including, without 

limitation" clause in R.C. 4928.143(B)(2)(h) thus does not grant the Commission the power to 

implement unlisted items. 

The Commission should thus conclude that R.C. 4928.143(B)(2)(h) does not 

authorize the Commission  to implement a rate freeze.  The Commission should further conclude 

that the distribution rate freeze was not a term of ESP I, and the rate freeze was not reinstated 

when ESP I was reinstated. 
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Respectfully submitted, 
 
 
___________________________________ 
Christopher C. Hollon (0086480) 
AES OHIO 
1065 Woodman Drive 
Dayton, OH  45432 
Telephone:  (937) 259-7358 
Telecopier:  (937) 259-7178 
Email:   christopher.hollon@aes.com  
 
 
____________________________________ 
Jeffrey S. Sharkey (0067892) 
  (Counsel of Record) 
D. Jeffrey Ireland (0010443) 
Melissa L. Watt (0092305) 
FARUKI PLL 
110 North Main Street, Suite 1600 
Dayton, OH  45402 
Telephone:  (937) 227-3747 
Telecopier:  (937) 227-3717 
Email: jsharkey@ficlaw.com 
  djireland@ficlaw.com 
 mwatt@ficlaw.com 
 
Counsel for AES Ohio  
 
(willing to accept service via electronic mail) 

 



 

 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Surreply of AES Ohio has been served via 

electronic mail upon the following counsel of record, this ____ day of May, 2022: 

Jodi Bair 
Kyle Kern 
Office of Ohio Attorney General  
30 East Broad Street, 16th Floor 
Columbus, OH  43215 
Jodi.Bair@OhioAGO.gov 
Kyle.kern@OhioAGO.gov 
 
Counsel for Staff of the Commission 
 
 
Kimberly W. Bojko 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, OH  43215 

Michael L. Kurtz 
Kurt J. Boehm 
Jody Kyler Cohn 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH  45202 
Mkurtz@BKLlawfirm.com 
Kboehm@BKLlawfirm.com 
Jkylercohn@BKLlawfirm.com 
 
Counsel for Ohio Energy Group 
 
 
Maureen R. Willis 
Ambrosia E. Wilson 

bojko@carpenterlipps.com 
 
Counsel for The Ohio Manufacturers'  
Association Energy Group 
 
 
Angela Paul Whitfield 
Jonathan B. Wygonski 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, OH  43215 
paul@carpenterlipps.com 
wygonski@carpenterlipps.com 
 
Counsel for The Kroger Company 

John Finnigan 
The Office of the Ohio Consumers' 
Counsel 
65 East State Street, 7th Floor 
Columbus, OH  43215 
Maureen.willis@occ.ohio.gov 
ambrosia.wilson@occ.ohio.gov 
john.finnigan@occ.ohio.gov 
 
Counsel for The Office of the Ohio  
Consumers' Counsel 
 
 
Brian M. Zets 
Isaac Wiles & Burkholder, LLC 
Two Miranova Place, Suite 700 

 
 
 
 

Columbus, OH  43215 
bzets@isaacwiles.com 
 
Special Counsel for The Office of the 
Ohio Consumers' Counsel 
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Matthew R. Pritchard 
Bryce A. McKenney 
MCNEES WALLACE & NURICK LLC 
21 East State Street, 17th Floor 
Columbus, OH  43215 
mpritchard@mcneeslaw.com 
bmckenney@mcneeslaw.com 
 
Counsel for Industrial Energy Users-Ohio 
 
 
Robert Dove 
KEGLER BROWN HILL +  
    RITTER CO., L.P.A. 
65 East State Street, Suite 1800 
Columbus, OH  43215-4295 
rdove@keglerbrown.com 
 
Counsel for Ohio Partners for 
Affordable Energy 

Joseph Oliker 
Michael Nugent 
Evan Betterton 
Bethany Allen 
IGS ENERGY 
6100 Emerald Parkway 
Dublin, OH  43016 
joe.oliker@igs.com 
michael.nugent@igs.com 
evan.betterton@igs.com 
Bethany.allen@igs.com 
 
Counsel for IGS Energy 
 
 
Janean Weber 
Environmental Law & Policy Center 
21 West Broad Street, 8th Floor 
Columbus, OH  43215 
jweber@elpc.org 
 
Counsel for Environmental Law & Policy 
Center 
 
 

Carrie H. Grundmann 
SPILMAN THOMAS & BATTLE, PLLC 
110 Oakwood Drive, Suite 500 
Winston-Salem, NC  27103 
cgrundmann@spilmanlaw.com 
 
Derrick Price Williamson 
SPILMAN THOMAS & BATTLE, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA  17050 
dwilliamson@spilmanlaw.com 
 
Counsel for Walmart Inc. 
 
 
Kara Herrnstein 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH  43215-4291 
kherrnstein@bricker.com 
 
Counsel for ChargePoint, Inc. 
 

Devin D. Parram 
Rachael N. Mains 
BRICKER & ECKLER LLP 
100 South Third Street  
Columbus, OH  43215-4291 
dparram@bricker.com 
rmains@bricker.com 
 
Counsel for The Ohio Hospital Association 
 
 
Mark A. Whitt 
Lucas A. Fykes 
WHITT STURTEVANT LLP 
The KeyBank Building 
88 East Broad Street, Suite 1590 
Columbus, OH  43215 
whitt@whitt-sturtevant.com 
fykes@whitt-sturtevant.com 
 
Counsel for Direct Energy Business LLC 
and Direct Energy Services, LLC 
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Drew B. Romig 
230 West Street, Suite 150 
Columbus, OH  43215 
dromig@nationwideenergypartners.com 
 
Christina Wieg 
FROST BROWN TODD LLC 
10 West Broad Street, Suite 2300 
Columbus, OH  43215 
cwieg@fbtlaw.com 
 
Darren A. Craig (Admitted Pro Hac Vice) 
Robert L. Hartley (Admitted Pro Hac Vice) 
FROST BROWN TODD LLC 
201 North Illinois Street, Suite 1900 
P.O. Box 44961 
Indianapolis, IN  46204 
dcraig@fbtlaw.com 
rhartley@fbtlaw.com 
 
Counsel for Nationwide Energy Partners, 
LLC 
 
 
N. Trevor Alexander 
Kari D. Hehmeyer 
Sarah G. Siewe 

Matthew W. Warnock 
Dylan F. Borchers 
Kara H. Herrnstein 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH  43215-4291 
mwarnock@bricker.com 
dborchers@bricker.com 
kherrnstein@bricker.com 
 
Marion H. Little, Jr. 
Christopher J. Hogan 
ZEIGER, TIGGES & LITTLE LLP 
41 South High Street 
3500 Huntington Center 
Columbus, OH  43215 
little@litohio.com 
hogan@litohio.com 
 
Katie Johnson Treadway 
James Dunn 
ONE ENERGY ENTERPRISES LLC 
Findlay, OH  45840 
ktreadway@oneenergyllc.com 
jdunn@oneenergyllc.com 
 
Counsel for One Energy Enterprises, LLC 

BENESCH FRIEDLANDER COPLAN & 
ARONOFF 
41 South High Street, Suite 2600 
Columbus, OH  43215 
talexander@beneschlaw.com 
khehmeyer@beneschlaw.com 
ssiewe@beneschlaw.com 
 
Counsel for The City of Dayton 
 
 
Chris Tavenor 
1145 Chesapeake Avenue, Suite I 
Columbus, OH  43212-3449 
ctavenor@theOEC.org 
 
Counsel for Ohio Environmental Council 

 
 
Stephanie M. Chmiel 
Kevin D. Oles 
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Columbus, OH  43215 
Stephanie.Chmiel@ThompsonHine.com 
Kevin.Oles@ThompsonHine.com 
 
Counsel for the University of Dayton 
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Jeffrey S. Sharkey 
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