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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Review of the 
Political and Charitable Spending by 
Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and the 
Toledo Edison Company. 
 

) 
) 
) 
) 
) 
) 
 

 
 
Case No.  20-1502-EL-UNC 
 

 
OHIO EDISON COMPANY, THE CLEVELAND ELECTRIC ILLUMINATING 

COMPANY, AND THE TOLEDO EDISON COMPANY’S  
MOTION FOR A PROTECTIVE ORDER 

 
 

Pursuant to Ohio Administrative Code 4901-1-24(A), Ohio Edison Company, The 

Cleveland Electric Illuminating Company, and The Toledo Edison Company (the “Companies”) 

move to protect from public disclosure certain information produced in response to the Office of 

the Ohio Consumers’ Counsel’s (“OCC”) discovery requests.  On April 22, 2022, OCC sent notice 

to the Companies that it sought to disclose the entirety of two documents,1 which contain Daymark 

Energy Advisor’s and Oxford Advisors LLC’s responses to the Commission’s requests for 

proposal in Case No. 17-2474-EL-RDR.2  Both auditor responses were marked (or portions were 

marked) as “Confidential” by the Companies.  Pursuant to the terms of OCC’s and the Companies’ 

Protective Agreement, upon notice of intent to disclose, the Companies have five business days to 

file a motion for protective order.3  In accordance with the parties’ Protective Agreement and 

O.A.C. 4901-1-24(A)—and to protect information that both Daymark and Oxford themselves 

previously designated as confidential—the Companies seek continued protective treatment over 

 
1 Specifically, OCC sent notice it sought to disclose Companies-0019393 (a redacted version of which was 

produced as OCC RPD-10-001 Attachment 7) and the redacted portions of OCC RPD-10-001 Attachment 3. 
2 OCC’s Notices of Disclosure are attached as Exhibit A and B. 
3 The parties’ Protective Agreement is attached as Exhibit C.  
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pages 91-93 of Companies-0019393 (also produced as OCC RPD-10-001-Attachment 7) and 

pages 37-78 of OCC RPD-10-001-Attachment 3.      

 
Dated:  April 29, 2022   Respectfully submitted, 
       
             

/s/ Ryan A. Doringo 
      Michael R. Gladman (0059797) 
      Shalini B. Goyal (0096743)    
      Margaret M. Dengler (0097819) 
      Jones Day 
      325 John H. McConnell Blvd 
      Suite 600 
      Columbus, Ohio 43215 
      Tel: (614) 469-3939 
      Fax: (614) 461-4198 
      mrgladman@jonesday.com 
      mdengler@jonesday.com     
 
      Ryan A. Doringo (0091144) 
      Jones Day 
      North Point 
      901 Lakeside Avenue 
      Cleveland, Ohio  44114 
      Tel:  (216) 586-3939 
      Fax:  (216) 579-0212 
      radoringo@jonesday.com 
   
   

On behalf of the Companies 
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 
 
In the Matter of the Review of the 
Political and Charitable Spending by 
Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and the 
Toledo Edison Company. 
 

) 
) 
) 
) 
) 
) 
 

 
Case No.  20-1502-EL-UNC 
 
 
 

 
MEMORANDUM IN SUPPORT OF OHIO EDISON COMPANY, THE CLEVELAND 

ELECTRIC ILLUMINATING COMPANY, AND THE TOLEDO EDISON COMPANY’S 
MOTION FOR A PROTECTIVE ORDER 

 
 

On April 22, 2022, OCC sent notice of its intent to disclose two documents produced by 

the Companies:  (1) Companies-0019393 (also produced as OCC RPD-10-001-Attachment 7), 

which is a Daymark Energy Advisors (“Daymark”) purchase order, dated 6/22/2021, that includes 

Daymark’s response to the Commission’s February 24, 2021 request for proposal in Case No. 17-

2474-EL-RDR; and (2) OCC RPD-10-001-Attachment 3, which is an Oxford Advisors LLC 

(“Oxford”) purchase order, dated 2/2/2018, that includes Oxford’s response to the Commission’s 

December 13, 2017 request for proposal.  Pursuant to the terms of the parties’ Protective 

Agreement, the Companies redacted only certain information in OCC RPD-10-001-Attachments 

3 and 7.    

The parties’ Protective Agreement safeguards information that is “treated by the 

Companies or third parties as commercially sensitive, personally sensitive, or proprietary.”  Ex. 

C, ¶ 3(A) (emphasis added).  The Companies understand that certain information contained in 

Daymark’s and Oxford’s responses—particularly, the rate structures outlined in the responses—is 

confidential and treated as commercially sensitive or proprietary by each respective auditor.  For 

that reason, the Companies seek a limited protective order over the information outlined below.  
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The Companies do not seek protective treatment over the purchase orders themselves (nor did the 

Companies designate them “Confidential” in response to OCC’s Tenth Set of Discovery in this 

proceeding), but the Companies are not in a position to unilaterally disclose Daymark’s and 

Oxford’s commercially sensitive or proprietary information.   

   Daymark Purchase Order.  In response to OCC’s Tenth Set of Discovery in this 

proceeding, the Companies produced a Daymark purchase order as OCC RPD-10-001-Attachment 

7.  The document includes a purchase order, the Commission’s Entry attaching its request for 

proposal, and Daymark’s response to the request for proposal.  Out of the 125 pages document, 

the Companies designated as “Confidential” only pages 24-26 of Daymark’s response (pages 91-

93 of the produced document).4  Specifically, these pages set forth Daymark’s rate structure, are 

designated by Daymark as confidential, and include the following language from Daymark:  

“Daymark Energy Advisors considers its billing rates and other financial information proprietary 

and confidential, and not for public viewing/disclosure. We ask that you treat this information as 

confidential and exempt from disclosure. Daymark Energy Advisors has used its best efforts to 

maintain the confidentiality of financial information and its disclosure could competitively harm 

our firm.” 

Oxford Purchase Order.  Similar to the Daymark purchase order, the Companies also 

produced an Oxford purchase order that attached Oxford’s response to the Commission’s request 

for proposal.  It is the Companies’ understanding that Oxford’s response includes certain 

information Oxford may consider commercially sensitive or proprietary, including its rates.  For 

that reason, the Companies designated as confidential only Oxford’s response (pages 37-78 of the 

 
4 This document was also produced as Companies-0019393 in a separate production, which was designated 

“Confidential.”  The Companies do not seek protective treatment over the entirety of this document—only pages 91-
93, consistent with the Companies’ designation and redaction in OCC RPD-10-001-Attachment 7. 
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produced document) and now seek protective treatment over the information in those pages that 

Oxford considers commercially sensitive or proprietary.  

Accordingly, pursuant to O.A.C. 4901-1-24(A) and the terms of the parties’ Protective 

Agreement, the Companies respectfully request protective treatment over the specific information 

outlined above.  

 
 
Dated:  April 29, 2022   Respectfully submitted, 
       
             

/s/ Ryan A. Doringo 
      Michael R. Gladman (0059797) 
      Shalini B. Goyal (0096743)    
      Margaret M. Dengler (0097819) 
      Jones Day 
      325 John H. McConnell Blvd 
      Suite 600 
      Columbus, Ohio 43215 
      Tel: (614) 469-3939 
      Fax: (614) 461-4198 
      mrgladman@jonesday.com 
      mdengler@jonesday.com     
 
      Ryan A. Doringo (0091144) 
      Jones Day 
      North Point 
      901 Lakeside Avenue 
      Cleveland, Ohio  44114 
      Tel:  (216) 586-3939 
      Fax:  (216) 579-0212 
      radoringo@jonesday.com 
   
   

On behalf of the Companies 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was filed electronically through the Docketing 

Information System of the Public Utilities Commission of Ohio on April 29, 2022.  The PUCO’s 

e-filing system will electronically serve notice of the filing of this document on counsel for all 

parties. 

 
 

/s/ Ryan A. Doringo 
Attorney for the Companies 

 
 

 

 

 



 
 
 
 
 
 

EXHIBIT A 
  



 

 

65 East State Street, Suite 700, Columbus, Ohio 43215 • (614) 466-9567 • www.occ.ohio.gov 

 

Your Residential Utility Consumer Advocate 

Office of the Ohio Consumers’ Counsel 

 

 

April 22, 2022  

 

VIA EMAIL 

 

Mr. Ryan Doringo 

Jones Day 

901 Lakeside Avenue 

Cleveland, Ohio 44114 

 

Re: FirstEnergy Utilities Consumers, PUCO Case No. 20-1502-EL-UNC  

 

Dear Ryan:  

 

This OCC email message is provided to notify you, under paragraph 9 of the protective 

agreement between OCC and the FirstEnergy Utilities, that we intend to include, utilize, 

refer to, or copy the following documents in the public domain: 

 

Companies 0019393_Confidential pdf, Daymark contract documents.  

 

The FirstEnergy Utilities have provided this document in discovery to OCC and are treating 

the entire document as “confidential.” OCC and the FirstEnergy Utilities signed a Protective 

Agreement in this proceeding (and others) so that the FirstEnergy Utilities could share with 

OCC information and documents that the FirstEnergy Utilities deemed confidential as 

"Protected Materials."  

 

Under the protective agreement, this OCC email message will result in the documents becoming 

unprotected (non-confidential) unless the FirstEnergy Utilities file, within the five-business-day 

timeline of the Protective Agreement (paragraph 9), to seek a ruling that the document is 

confidential. 

 

By sending this email, OCC does not waive the right to identify additional discovery 

responses marked "CONFIDENTIAL" and to seek disclosure of any such documents 

in the public domain. 

Best regards, 
 

/s/ Maureen R. Willis 

 

Maureen R. Willis (0020847) 

Senior Counsel 



 
 
 
 
 
 

EXHIBIT B 
  



 

 

65 East State Street, Suite 700, Columbus, Ohio 43215 • (614) 466-9567 • www.occ.ohio.gov 

 

Your Residential Utility Consumer Advocate 

Office of the Ohio Consumers’ Counsel 

 

 

April 22, 2022  

 

VIA EMAIL 

 

Mr. Ryan Doringo 

Jones Day 

901 Lakeside Avenue 

Cleveland, Ohio 44114 

 

Re: FirstEnergy Utilities Consumers, PUCO Case No. 20-1502-EL-UNC  

 

Dear Ryan:  

 

This OCC email message is provided to notify you, under paragraph 9 of the protective 

agreement between OCC and the FirstEnergy Utilities, that we intend to include, utilize, 

refer to, or copy the following documents in the public domain: 

 

OCC RPD-10-001 Attachment 3, Oxford Advisor’s response to the PUCO RFP, 

dated January 5, 2018.  

 

The FirstEnergy Utilities have provided this document in discovery to OCC and are treating 

the entire Oxford Advisor’s response as “confidential.” OCC and the FirstEnergy Utilities 

signed Protective Agreements in this proceeding (and others) so that the FirstEnergy 

Utilities could share with OCC information and documents that the FirstEnergy Utilities 

deemed confidential as "Protected Materials."  

 

Under the protective agreement, this OCC email message will result in the documents becoming 

unprotected (non-confidential) unless the FirstEnergy Utilities file, within the five-business-day 

timeline of the Protective Agreement (paragraph 9), to seek a ruling that the document is 

confidential. 

 

By sending this email, OCC does not waive the right to identify additional discovery 

responses marked "CONFIDENTIAL" and to seek disclosure of any such documents 

in the public domain. 

Best regards, 
 

/s/ Maureen R. Willis 

 

Maureen R. Willis (0020847) 

Senior Counsel 



 
 
 
 
 
 

EXHIBIT C 
  















/s/ Ryan A. Doringo





This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

4/29/2022 5:19:35 PM

in

Case No(s). 20-1502-EL-UNC

Summary: Motion for Protective Order electronically filed by Ryan A. Doringo on
behalf of Ohio Edison Company and The Cleveland Electric Illuminating Company
and The Toledo Edison Company
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