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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
Duke Energy Ohio, Inc.,   ) 
      ) 
  Complainant,   ) 
      ) 

v.     ) Case No. 22-0279-EL-CSS 
      ) 
Nationwide Energy Partners, LLC  ) 
      ) 
  Respondent.   ) 
 
______________________________________________________________________________ 
 

COMPLAINT 
______________________________________________________________________________ 
 

 For its Complaint against Nationwide Energy Partners, LLC (NEP), Duke Energy Ohio, 

Inc. (Duke Energy Ohio) alleges and avers as follows: 

PARTIES AND JURISDICTION 

1.  Complainant Duke Energy Ohio is an Ohio corporation engaged in the business of 

supplying electric service to over 700,000 customers in southwestern Ohio.  Duke Energy Ohio is 

a “public utility” as that term is defined in Ohio Revised Code (R.C.) 4905.02, an “electric light 

company” as that term is defined in R.C. 4905.03 and 4928.01, and an “electric utility” and 

“electric distribution utility” as those terms are defined in R.C. 4928.01.  

2. Respondent Nationwide Energy Partners, LLC (NEP) is a foreign limited liability company 

organized under the laws of Delaware.  NEP is a company engaged in “submetering”, which has 

been described by the Ohio Supreme Court and the Commission as “a practice in which an entity 

‘engage[s] in the resale or redistribution of public utility services.’” In re Complaint of Wingo v. 

Nationwide Energy Partners, LLC, 2020-Ohio-5583, ¶ 3 (quoting In re the Commission’s 
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Investigation of Submetering in the State of Ohio, Case No. 15-1594-AU-COI, Fourth Entry on 

Rehearing, ¶ 4 (Jan. 9, 2019)).   

3. The General Assembly has vested the Public Utilities Commission of Ohio (Commission) 

with the “power and jurisdiction to supervise and regulate public utilities.” R.C. 4905.04; see also 

R.C. 4905.05; R.C. 4905.06.   

4. The Ohio Supreme Court recently affirmed the Commission’s authority to determine 

whether it has jurisdiction over submetering companies like NEP.  See Wingo, 2020-Ohio-5583, 

¶¶ 25-26.    

5. Jurisdiction for this proceeding exists under R.C. 4905.26, which permits the Commission 

to adjudicate complaints concerning, among other things, “any matter affecting [a public utility’s] 

own product or service”, because NEP’s actions impact Duke Energy Ohio’s products and services 

and NEP is operating as a “public utility” in violation of numerous statutes and regulations as set 

forth in greater detail below.   

6. The Commission must grant the relief requested herein to insulate Duke Energy Ohio and 

its customers from the harms occasioned by NEP’s unlawful and exploitative submetering 

activities in Duke Energy Ohio’s service territory, which among other things, force abandonment 

of Duke Energy Ohio’s customers through the installation of master-metering equipment to 

convert existing and individually metered Duke Energy Ohio customers to submetered customers 

of NEP. 

BACKGROUND 

7. Duke Energy Ohio has filed this Complaint in response to NEP’s unlawful demands that 

Duke Energy Ohio abandon its existing customers and allow NEP to submeter certain multi-unit 
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residential properties in Duke Energy Ohio’s service territory – leaving existing Duke Energy Ohio 

customers without any of the residential customer protections enshrined in Ohio law.    

8. As a general matter, Ohio law does not prohibit a landlord/property owner from 

submetering utility services to individual tenants.  Wingo, 2020-Ohio-5583, ¶ 3.   

9. Under the more traditional submetering arrangement, the utility provides services to the 

landlord/owner at one master meter, after which the landlord/tenant resells those same utility 

services to individual tenants based on their proportionate share as measured by the landlord’s 

submeters.     

10. Consistent with Ohio law, Duke Energy Ohio has permitted landlords/owners of multi-unit 

complexes to install one master meter for the purpose of submetering to individual tenants with 

Duke Energy Ohio’s prior written approval. These installations typically occur at the outset of 

construction.  

11. Indeed, Section II.5. (Use of Service) of Duke Energy Ohio’s Tariff (“Tariff”) states: 

Service is supplied directly to the customer through the meter and is to be 
used by the customer only for the purposes specified in and in accordance 
with the provisions of the applicable rate schedule and these regulations 
and any service agreement.  
 
The customer will not build lines across or under a street, alley, lane, court 
or avenue or other public space in order to obtain service for adjacent 
property through one meter, even though such adjacent property is owned 
by customer, without the prior written approval of the Company. 
 
In case of unauthorized sale, extension or other disposition of service, the 
Company may discontinue the supplying of service to the customer until 
such unauthorized act is discontinued and full payment is made for all 
service supplied or used, billed on proper classification and rate schedule, 
and reimbursement in full made to the Company for all extra expenses 
incurred, including expenses for clerical work, testing and inspections.  
 

12. However, the current practice of submetering has drastically changed.  Indeed, as the Ohio 

Supreme Court recently observed, submetering is “big business” today. Wingo, 2020-Ohio-5583, 
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¶ 3.  Third party submetering companies like NEP, which purport to act as the agent of the property 

owner/landlord depending on the circumstances, have exploited and distorted the traditional 

submetering arrangement.   

13. NEP is radically different than the traditional submetering landlord/property owner that 

merely “divid[es] up a common master bill so that each individual resident would pay for their 

share of the utilities used.” Id.  NEP exemplifies the new “big business” model of submetering that 

the Ohio Supreme Court recently recognized. Id. 

14. Upon information and belief, to lure landlords into allowing NEP to install, operate, and 

maintain utility meters and other utility-related infrastructure on the landlord’s property, NEP 

offers landlords incentives (e.g., direct cash payments, monthly residual payments, and/or services 

in lieu of payment). 

15. In exchange for these financial inducements, NEP facilitates the resale of utility services 

to individual tenants (purportedly as the “agent” of the landlord/property owner), often at a 

significant and arbitrary mark-up that bears no resemblance to the actual cost of service.  Most 

troublingly, however, submetering companies like NEP facilitate the resale of these utility services 

to end-use customers without any regulatory oversight and without any of the legal protections or 

due process mechanisms afforded to customers of public utilities under the Ohio Revised Code or 

the Ohio Administrative Code. 

16. After enticing the landlord/property owner with financial incentives, NEP, through the 

landlord/property owner, will take service at a single meter at a non-residential rate from a public 

utility such as Duke Energy Ohio via a master meter arrangement and then resell it to tenants as 

the purported agent of the landlord/owner.  Although NEP will sometimes nominally place the 
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account in the name of the landlord/owner, NEP instructs Duke Energy Ohio to send the master 

meter bills directly to NEP, and NEP pays the master meter bills. 

17. NEP claims that it is merely acting on behalf of the landlord, but NEP’s actions speaker 

louder than its words.  NEP designs its bills and customer communications to impersonate a public 

utility and obscure its relationship with the landlord.  For all purposes, NEP is providing electric 

service to end-use customers in multi-unit buildings/complexes.  NEP is not acting on behalf of 

the landlord; rather, NEP is separately and distinctly providing utility services as an outside third-

party to the landlord-tenant relationship.  

18. With respect to its interactions with customers/tenants, NEP essentially impersonates and 

stands in the shoes of a public utility.  For instance, NEP designs its bills so they resemble a public 

utility’s bills.  NEP’s bills prominently display a multicolored doughnut chart (a pie chart with a 

blank center) resembling the multicolored doughnut chart on certain public utility bills. See Exhibit 

C at 2–3 of Affidavit of John Calhoun, NEP Account Manager, Exhibit 2 to NEP Motion to 

Dismiss, In re Wingo, Case No. 17-2002-EL-CSS (Nov. 7, 2017), attached hereto as Complaint 

Exhibit A.  Nothing on the bill suggests that NEP is passing on the costs of master meter service 

or that an entity other than NEP is providing electric service to the building/complex.  Of course, 

unlike Duke Energy Ohio’s charges, NEP’s customers have no recourse to address concerns or 

question charges – other than to try to terminate their lease.  

19. NEP’s bills also often include arbitrary and unexplained “community charges” and other 

such vague and undefined line items.  NEP provides little to no information about how these 

community charges are calculated or how they are reflective of NEP’s cost to provide service to 

submetered customers.  



6 
 
15549305 v1 

20. NEP is engaged in the business of supplying public utility services, as underscored by the 

fact that in many buildings in which it operates, NEP not only submeters and resells electric 

service, it also submeters and resells gas and water services.  NEP’s core business concerns the 

provision of utilities for the building, not something else.  

21. NEP’s public marketing materials further confirm that it is engaged in the business of 

supplying public utility services.  For example, on NEP’s public website, NEP seeks to attract 

building owners and developers with the following pitch: “Unplug from your Utility . . . Plug in 

with NEP.” See Complaint Exhibit B.  This makes clear that NEP views itself – and holds itself 

out to the public – as a replacement for public utility service, providing the same utility service 

that Duke Energy Ohio and other public utilities offer.  NEP even promises that it will provide 

these services better than Duke Energy Ohio or other Ohio public utilities – an unsupported, 

dubious claim that Duke Energy Ohio strongly denies.  

22. NEP admits on its public website that it is operating its own electric distribution system at 

its submetered buildings, and specifically states the following:  

• “We assume the debt risk, conduct rigorous testing and ongoing inspection, support and 
maintain the minigrid, and handle all resident billing and servicing.” 

• “NEP assumes all billing and servicing of each resident, takes on the associated debt, and 
maintains the property’s electrical infrastructure (or minigrid).” 

• “NEP coordinates the installation of transformers, enclosures, meters, and the primary 
distribution system with the host utility.” Id. 

23. Operating an electric distribution system to serve thousands of end-use customers is the 

very essence of operating as a “public utility” and being engaged “in the business of supplying 

electricity for light, heat, or power purposes to consumers within this state….” R.C. 4905.03(C)).  

Indeed, on information and belief, NEP serves thousands of customers more than several regulated 
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gas utilities in Ohio.  As such, the Commission should find that NEP is operating as a public utility 

in violation of Ohio law and Commission regulations.  

FACTS 

24. The specific facts giving rise to this Complaint concern recent efforts by NEP to implement 

submetering services at a multi-unit complex called Somerset at Deerfield in Mason, Ohio 

(Somerset). 

25. As of November 12, 2021, Duke Energy Ohio provided electric distribution service to 

approximately five-hundred and fifteen (515) individual customers at Somerset, which is located 

within Duke Energy Ohio’s certified territory. 

26. Duke Energy Ohio owns and operates electric distribution infrastructure on or around the 

Somerset property, including transformers and individual customer meters affixed to the side of 

the multi-unit buildings at Somerset. 

27. In or around December of 2020, NEP representatives contacted Duke Energy Ohio 

representatives to discuss the proposed acquisition of certain distribution equipment owned and 

operated by Duke Energy Ohio at Somerset.  At NEP’s request, Duke Energy Ohio and NEP 

representatives met on or around December 4, 2020, to discuss NEP’s proposal. 

28. On or around January 19, 2021, Duke Energy Ohio informed NEP that Duke Energy Ohio 

was not interested in selling any of its distribution facilities/equipment at Somerset.  

29. On or around January 20, 2021, NEP reengaged Duke Energy Ohio, asking for another 

meeting with Duke Energy Ohio representatives to further clarify NEP’s proposal to acquire 

distribution plant at Somerset. 

30. On or around January 21, 2021, Duke Energy Ohio again reiterated to NEP that it was not 

interested in selling its distribution equipment at Somerset.  
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31. Not to be deterred, on or around January 25, 2021, NEP once again contacted Duke Energy 

Ohio to further discuss the details of NEP’s proposal at Somerset.  

32. Several months later, on or around April 19, 2021, NEP’s legal counsel contacted Duke 

Energy Ohio’s legal counsel to explore whether Duke Energy Ohio would be interested in 

executing an infrastructure purchase agreement at Somerset, which would involve the owner of 

Somerset (via its purported agent, NEP) acquiring certain electric distribution infrastructure and 

equipment owned/operated by Duke Energy Ohio at or around Somerset.   

33. On or around April 26, 2021, representatives from NEP and Duke Energy Ohio met to 

discuss NEP’s infrastructure purchase proposal at Somerset.   

34. On or around May 28, 2021, Duke Energy Ohio informed NEP via email that “[a]fter 

internal discussions with management, Duke Energy Ohio is not interested in pursuing a 

transaction to sell facilities serving its current customers. Nor is it interested in abdicating its right 

and responsibility to provide distribution service to those existing customers within its certified 

electric service territory.” See Complaint Exhibit C. 

35. Despite the persistent, categorical rejections from Duke Energy Ohio, in a letter dated June 

9, 2021, NEP’s legal counsel sought to continue negotiations with Duke Energy Ohio regarding 

the proposed acquisition of distribution infrastructure at Somerset. See Complaint Exhibit D. 

36. Once again, Duke Energy Ohio rebuffed NEP’s efforts and made clear to NEP that under 

no circumstance would Duke Energy Ohio sell its distribution equipment at Somerset nor would 

Duke Energy Ohio ever abandon any of its customers at Somerset. 

37. Meanwhile, unbeknownst to Duke Energy Ohio’s legal counsel, NEP was separately 

pursuing a plan to convert existing Duke Energy Ohio customers at Somerset to submetering 

customers of NEP one building at a time. 
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38. To effectuate its conversion plans at Somerset, NEP contacted the Duke Energy Ohio call 

center. The call center representatives who spoke with NEP were not aware of NEP’s prior 

communications with Duke Energy Ohio or Duke Energy Ohio’s repeated refusal to abandon 

service to its customers at Somerset.  Indeed, at no point did NEP mention to the call center that 

Duke Energy Ohio’s management had already repeatedly declined to abandon any customers at 

Somerset.  

39. Throughout the summer and fall of 2021, NEP or its agents contacted the Duke Energy 

Ohio call center to implement NEP’s plan to convert existing Duke Energy Ohio customers at 

Somerset – building by building – to submetering customers of NEP without any regulatory 

oversight or basic consumer protections.  

40. For instance, on or around September 21, 2021, a representative of NEP contacted the Duke 

Energy Ohio call center, seeking to coordinate the removal of certain meters owned/operated by 

Duke Energy Ohio at Somerset with the installation of NEP’s submeters and master meter service 

for individual apartment complexes at Somerset.  At no point during the call did the NEP 

representative mention the prior meeting and discussions between NEP and Duke Energy Ohio 

representatives in April, May, and June of 2021.  During the call, the NEP representative attempted 

to submit work orders in NEP’s name to effectuate NEP’s request to coordinate the 

removal/installation of meters at Somerset.  Uncertain of the process to effectuate such an unusual 

request, the NEP representative apologized to the call center agent, admitting it was “the first time 

kind of running through this process.”  Throughout the call, when providing information requested 

by the Duke Energy Ohio call center representative, the NEP representative never indicated that 

NEP was submitting these requests on behalf of the property owner at Somerset, nor did the NEP 

representative ever state that NEP was acting as the authorized agent of the property owner.   
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41. On or around November 12, 2021, the same representative of NEP contacted the Duke 

Energy Ohio call center, following up on prior work order removal requests at Somerset and 

seeking to include additional meter removal/installation work order requests at Somerset.  During 

the phone call, the NEP representative attempted to cancel the accounts of Duke Energy Ohio’s 

existing customers at Somerset in order to effectuate the request to remove more Duke Energy 

Ohio meters at Somerset. Because NEP was not the customer of record, Duke Energy Ohio’s call 

center employee explained that the customer must request the cancellation of service, not NEP.  

Since NEP was not listed as the customer of record, the call center employee explained that she 

could not proceed any further.  In response, the NEP representative pushed back, insisting that 

NEP needed to avoid having individual tenants (i.e., Duke Energy Ohio customers) call Duke 

Energy Ohio to effectuate NEP’s requests.  The NEP representative also claimed that the property 

owner, not the tenant (i.e., customer of Duke Energy Ohio), should be able to submit such requests.  

Again, the Duke Energy Ohio call center reiterated that she could not process NEP’s requests and 

cancel existing Duke Energy Ohio accounts since NEP was not the customer of record.   The NEP 

representative once more apologized for “all the confusion” and acknowledged the atypical nature 

of NEP’s requests at Somerset. 

42. On or around November 17, 2021, November 24, 2021, and December 6, 2021, the same 

NEP representative contacted Duke Energy Ohio’s call center to follow up on the requests at 

Somerset.   During the call on November 24, 2021, the NEP representative again acknowledged 

that “it is a confusing situation” and that “this is the first time we’ve [NEP] done this with you 

guys.”   

43. On or around January 5, 2022, the same NEP representative contacted the Duke Energy 

Ohio call center to discuss forty-six (46) work order meter removal requests at Somerset.  Given 
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the highly unusual nature of NEP’s requests at Somerset, the Duke Energy Ohio call center 

representative expressed reservation about processing such an unusually high number of meter 

removal requests all at once.  Accordingly, the call center representative placed the NEP 

representative on hold in an effort to ask his supervisor if he had the authority to proceed with 

NEP’s extraordinary requests.  Once again, the NEP representative acknowledged the “confusing” 

and atypical nature of NEP’s requests at Somerset.    

44. NEP’s specific meter removal requests at Somerset were indeed unprecedented.  Instead 

of removing/replacing meters to facilitate a standard building rewire or upgrade as is traditionally 

the case, NEP sought to convert hundreds of existing Duke Energy Ohio customers to NEP 

submetering customers despite Duke Energy Ohio’s prior statements to NEP that it would not 

abandon its existing customers at Somerset. 

45. Without knowledge of the parties’ prior correspondence on the subject, the Duke Energy 

Ohio call center representatives authorized NEP’s initial meter removal requests at Somerset, 

which resulted in some one hundred and forty-four (144) Duke Energy Ohio customers at Somsert 

being converted to submetering during the fall of 2021.  

46. In submitting these meter requests, NEP’s intention was to (i) terminate Duke Energy 

Ohio’s service to certain customers at Somerset, and (ii) establish master meter service and NEP’s 

own submetering service to Somerset tenants (i.e., Duke Energy Ohio customers).  NEP’s actions 

result in electric distribution service from Duke Energy Ohio to be resold by NEP to the individual 

Somerset customers at a considerable markup – all without any Commission oversight of NEP’s 

“services” or the terms/conditions under which those services are provided to Somerset customers.  

47. On or around January 4, 2022, NEP contacted counsel for Duke Energy Ohio inquiring 

about why certain Somerset customers were still receiving bills from Duke Energy Ohio after NEP 
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caused the removal and replacement of those customers’ meters to install one master meter and 

submeters for each individual tenant.  

48. Upon being contacted by NEP on or around January 4, 2022, Duke Energy Ohio 

immediately cancelled pending work orders for meter removals at Somerset and opened an internal 

investigation into the unprecedented nature of NEP’s requests at Somerset. 

49. Duke Energy Ohio’s investigation discovered that as a result of NEP’s actions to convert 

Somerset tenants to submetering, the authorized individual account holders at Somerset did not 

contact the Duke Energy Ohio to cancel their accounts, which resulted in customers being billed 

by both NEP and Duke Energy Ohio.  The investigation also confirmed that, during the fall of 

2021, some 144 residential customers of Duke Energy Ohio were converted to submetering 

administered by NEP.   

50. On or around January 13, 2022, Duke Energy Ohio notified NEP that until its investigation 

was completed, Duke Energy Ohio would not move forward with any existing or future requests 

from NEP or its agents to remove and/or replace additional customer meters at Somerset.  See 

Complaint Exhibit E.   

51. In the January 13, 2022 letter, Duke Energy Ohio also requested documentation from NEP 

evidencing individual Duke Energy Ohio customers’ consent to NEP’s meter removal/replacement 

requests. Id.  

52. NEP’s actions at Somerset have caused (and will continue to cause) substantial harm to 

those 144 residential customers who were converted to submetering since NEP is immune from 

regulatory oversight.  For the other residential customers of Duke Energy Ohio at Somerset who 

have not been converted, if NEP is permitted to take over electric service at Somerset, these 
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customers will also suffer substantial harm without any regulatory agency to protect customers or 

impartially adjudicate disputes.  

53.  Duke Energy Ohio customers at Somerset may choose a competitive retail electric supplier 

(CRES) for their electric supply.  However, if NEP takes over service at Somerset, these customers 

will no longer retain their right to shop for CRES, which explicitly contravenes state policy under 

R.C. 4928.02 (B), (C), and (G), among other provisions.  Any Somerset customers who are 

currently shopping today will lose that relationship and may be charged an early termination fee 

under their CRES contract, if applicable.   

54.   Under its existing Tariff, Duke Energy Ohio has available to its customers, a “Budget 

Billing Plan”, which minimizes billing amount fluctuations over a twelve-month period. See Tariff, 

Section VI(4).  In essence, budget billing is a payment plan where the customer pays the same 

amount every month, thereby enabling convenient planning and budgeting of utility expenses.  If 

NEP takes over service at Somerset, customers will no longer be eligible for the Budget Billing 

Plan.  Any customers who are currently on a Budget Billing Plan will be abruptly (and potentially 

without notice) switched to a variable billing system in which their bills will be much higher than 

they are used to during months of peak usage. 

55. Currently, because they are customers of Duke Energy Ohio, the Somerset customers enjoy 

numerous legal and regulatory protections concerning utility service that are set forth in Ohio 

Revised Code Chapter 49 and Ohio Administrative Code Chapter 4901:1.  NEP is not subject to 

these statutes/regulations and does not follow them.  

56. In addition to harming individual Duke Energy Ohio customers, NEP’s submetering 

activities at Somerset have harmed and will continue to harm Duke Energy Ohio. NEP has 

indicated that there are several other developments in Duke Energy Ohio’s service territory where 
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Duke Energy Ohio is currently serving individual customers, and that NEP intends to terminate 

their Duke Energy Ohio service and convert them to NEP submetering customers.   

57. Among other harms, NEP’s actions have created customer confusion and damage to Duke 

Energy Ohio’s reputation at Somerset, especially with respect to those Somerset customers whose 

individual Duke Energy Ohio meters were removed/replaced by NEP (or its agents) without any 

regulatory oversight and without any of the most basic customer protections afforded to customers 

of public utilities under Ohio law.  When NEP is free to charge whatever rates it wants, and to 

deny basic legal and regulatory protections afforded to end-users of utility services, NEP harms 

the reputation and goodwill of Duke Energy Ohio. 

58. Additionally, forcing Duke Energy Ohio to abandon the Somerset customers has caused 

and will continue to cause Duke Energy Ohio financial harm.  Duke Energy Ohio will lose base 

distribution revenue for each customer converted to NEP submetering service if Duke Energy Ohio 

is forced to terminate hundreds of individual customer accounts in favor of master meter accounts.  

The delta between individual customer rates and the master meter rate is one way that NEP profits 

from submetering.  NEP serves individual customers at a higher rate without providing any of the 

actual benefits and protections that Duke Energy Ohio (as a public utility) is required to provide.  

If Duke Energy Ohio were forced to abandon service to the Somerset customers, Duke Energy 

Ohio would also lose an opportunity to invest capital at Somerset.  

59. The lost revenue that Duke Energy Ohio would suffer would cause harm to Duke Energy 

Ohio’s other customers as well. In Duke Energy Ohio’s rate setting proceedings, Duke Energy 

Ohio’s rates are set in part based on customer usage and the number of customers Duke Energy 

Ohio serves. Reducing residential customer usage and the number of customers will likely cause 
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regulated rates for all other Duke Energy Ohio customers to be higher than they otherwise would 

be. 

60. The Commission should determine that NEP is operating as a “public utility” in violation 

of the Certified Territory Act and numerous other statutes and regulations.  Further, by taking over 

service from Duke Energy Ohio at Somerset, NEP has forced (and continues to force) Duke Energy 

Ohio to abandon service to its customers in violation of R.C. 4905.20 and 4905.21 (commonly 

referred to as the Miller Act). 

COUNT I: UNLAWFUL PROVISION OF NONCOMPETITIVE ELECTRIC 
SERVICE 

 
61. Duke Energy Ohio incorporates by reference the allegations of paragraphs 1 through 60 of 

this Complaint.  

62. By engaging in the business of supplying electricity, NEP is an “electric light company” 

under R.C. 4905.03 and a “public utility” under R.C. 4905.02.  

63. The rates that NEP charges have not been approved by the Commission as required by R.C. 

4909.18 and 4905.22.  

64. NEP has failed to “print and file with the public utilities commission schedules showing 

all rates, joint rates, rentals, tolls, classifications, and charges for service of every kind furnished 

by it,” in violation of R.C. 4905.30.  

65. NEP has failed to pay assessments owed to the Commission, in violation of R.C. 4905.10.  

66. NEP has failed to abide by the Uniform System of Accounts, in violation of R.C. 4905.13.  

67. NEP has failed to file annual reports, in violation of R.C. 4905.14.  

68. NEP has issued stocks, bonds, and notes without Commission approval, in violation of 

R.C. 4905.40.  
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69. NEP has engaged in unapproved transactions with other public utilities, in violation of R.C. 

4905.48.  

70. NEP has failed to develop or offer net metering, in violation of R.C. 4928.67. 

71. NEP has violated Commission rules in Chapter 4901:1-10 of the Ohio Administrative Code 

concerning minimum service quality, safety, and reliability requirements for noncompetitive 

electric service.  

72. NEP has violated Commission rules in Chapter 4901:1-10 of the Ohio Administrative Code 

concerning termination of residential utility service.  

COUNT II: VIOLATION OF CERTIFIED TERRITORY ACT 

73. Duke Energy Ohio incorporates by reference the allegations of paragraphs 1 through 72 of 

this Complaint.  

74. Duke Energy Ohio has the exclusive right and obligation to provide “electric service” to 

all “electric load centers” within its “certified territory,” pursuant to R.C. 4933.81 et seq.  

75. The Somerset development is located within Duke Energy Ohio’s service territory.  

76. By supplying or arranging for the supply of retail electric service to customers at Somerset, 

NEP is an “electric supplier” as defined in R.C. 4933.81(A), providing “electric service” as defined 

in R.C. 4933.81(F), and is violating Duke Energy Ohio’s certified territory under R.C. 4933.83(A).  

COUNT III: UNLAWFUL PROVISION OF COMPETITIVE RETAIL ELECTRIC 
SERVICE  

 
77. Duke Energy Ohio incorporates by reference the allegations of paragraphs 1 through 76 of 

this Complaint.  

78. R.C. 4928.08(B) prohibits the provision of a competitive component of retail electric 

service without first obtaining certification from the Commission to provide such service.  
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79. NEP has neither applied for, nor has the Commission approved, an application for 

certification to supply a competitive component of retail electric service.  

80. By supplying or arranging for the supply of a competitive retail electric service to end-use 

customers at Somerset without the required certification or complying with the attendant 

regulations (e.g., all the requirements of Ohio Administrative Code Chapter 4901:1-21), NEP is 

violating R.C. 4928.08(B).  

COUNT IV: VIOLATION OF DUKE ENERGY OHIO TARIFF  
 

81. Duke Energy Ohio incorporates by reference the allegations of paragraphs 1 through 80 of 

this Complaint.  

82. Section II.5 (Use of Service) of the Duke Energy Ohio’s Tariff prohibits the resale of any 

service without the prior written approval of Duke Energy Ohio. 

83. Specifically, Section II.5 of the Duke Energy Ohio’s Tariff states: 

Service is supplied directly to the customer through the meter and is to be 
used by the customer only for the purposes specified in and in accordance 
with the provisions of the applicable rate schedule and these regulations 
and any service agreement.  
 
The customer will not build lines across or under a street, alley, lane, court 
or avenue or other public space in order to obtain service for adjacent 
property through one meter, even though such adjacent property is owned 
by customer, without the prior written approval of the Company. 
 
In case of unauthorized sale, extension or other disposition of service, the 
Company may discontinue the supplying of service to the customer until 
such unauthorized act is discontinued and full payment is made for all 
service supplied or used, billed on proper classification and rate schedule, 
and reimbursement in full made to the Company for all extra expenses 
incurred, including expenses for clerical work, testing and inspections.  
 

84. Neither the landlord nor NEP (as the purported agent for the landlord) ever obtained 

authorization from Duke Energy Ohio to resell utility services to tenants of Somerset.  
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85. Nonetheless, without authorization from Duke Energy Ohio, NEP proceeded with its plan 

to remove/replace meters owned by Duke Energy Ohio and install master meter service for the 

purpose of reselling distribution services to existing Duke Energy Ohio customers at Somerset. 

86. NEP’s unauthorized actions at Somerset violate Duke Energy Ohio’s Tariff. 

PRAYER FOR RELIEF 

Duke Energy Ohio respectfully requests that the Commission provide the following relief: 

A. A determination that Duke Energy Ohio’s allegations herein state “reasonable grounds for 

complaint” and a prompt hearing and procedural schedule under R.C. 4905.26.  

B. A finding and order determining that if NEP were to take over electric distribution service 

to the Somerset customers (whether as a purported “agent” of the property owner or 

otherwise), NEP would be operating as an “electric light company,” a “public utility,” an 

“electric supplier,” and an uncertified competitive retail electric service provider and 

therefore violating the Ohio Revised Code and Ohio Administrative Code as alleged herein.  

C. A finding and order that Duke Energy Ohio need not terminate service to Somerset and 

that Duke Energy Ohio need not reconfigure and establish master meter service to 

Somerset.  

D. A finding and order ordering NEP to cease and desist from taking over electric distribution 

service to the Somerset customers (whether as a purported “agent” of the property owner 

or otherwise).  

E. A finding that NEP has violated numerous statutes as outlined above, triggering application 

of the treble damages statute, R.C. 4905.61.  

F. Such other and further relief as authorized by law.  
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Respectfully submitted,  

/s/ N. Trevor Alexander     
Rocco O. D’Ascenzo (0077651) (Counsel of Record) 
Deputy General Counsel 
Jeanne W. Kingery (0012172) 
Associate General Counsel 
Duke Energy Business Services, LLC 
139 E. Fourth Street, 1303-Main 
P.O. Box 961 
Cincinnati, Ohio 45201-0960 
Tel: (513) 287-4320 
Rocco.D’Ascenzo@duke-energy.com  
Jeanne.Kingery@duke-energy.com 
 
N. Trevor Alexander (0080713) 
Mark T. Keaney (0095318) 
Kari D. Hehmeyer (0096284) 
Benesch Friedlander Coplan and Aronoff LLP 
41 South High Street, Suite 2600 
Columbus, Ohio 43215 
Tel: (614) 223-9363 
talexander@beneschlaw.com 
mkeaney@beneschlaw.com 
khehmeyer@beneschlaw.com  
 
Attorneys for Duke Energy Ohio, Inc.  
 
 

  

mailto:Rocco.DAscenzo@duke-energy.com
mailto:Jeanne.Kingery@duke-energy.com
mailto:talexander@beneschlaw.com
mailto:mkeaney@beneschlaw.com
mailto:khehmeyer@beneschlaw.com
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INSTRUCTIONS FOR SERVICE 

TO THE DOCKETING DIVISION: 
 
Please serve the Complaint to the following: 
 
Nationwide Energy Partners, LLC 
c/o Corporation Service Company 
50 West Broad Street, Suite 1330 
Columbus, Ohio 43215 
 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

In addition to service by the docketing division, I hereby certify that a service copy of the 

foregoing was sent by or on behalf of the undersigned counsel to the following party this 30th day 

of March, 2022, via email.  

Drew Romig, Esq. 
Associate General Counsel 
Nationwide Energy Partners, LLC 
230 West Street, Suite 200 
Columbus, Ohio 43215 
dromig@nationwideenergypartners.com  
 

      /s/ Mark T. Keaney     
      One of Attorneys for Duke Energy Ohio, Inc.  
 

mailto:dromig@nationwideenergypartners.com
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