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 18 
Q.1. Please state your name and address. 19 

A.1. Richard Bernard.  I live at 15404 Clover Valley Road, Centerburg, OH 43011 with my 20 

wife Julie Bernard and our daughter, Juliet Lynn Bernard.  21 

Q.2. On whose behalf are you offering testimony in this case? 22 

A.2. I am offering testimony on behalf of Intervenors Save Hartford Twp., LLC, Janeen 23 

Baldridge, Edward Bauman, Mary Bauman, Julie Bernard, Richard Bernard, Anthony 24 

Caito, John Johnson, Daniel Adam Lanthorn, Nancy Martin, Paul Martin, and Gary 25 

O’Neil, Jr.  My testimony will refer to Save Hartford Twp., LLC as “Save Hartford.”   26 

Q.3. What is your educational background? 27 

A.3. I have a Bachelor of Science degree in Natural Resources Management from Slippery 28 

Rock University.  The coursework in my major at this university was offered through its 29 

College of Health, Engineering, and Sciences-Department of Parks and Conservation.  I 30 

completed all of the studies at The Ohio State University necessary to obtain a Masters 31 

Degree in Landscape Architecture, except for submitting a Masters Thesis.   32 
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Q.4. What is your occupation. 1 

A.4. I have been a landscape designer – contractor since 1986.  2 

Q.5. Who is your current employer? 3 

A.5. I have operated my own landscape design/build firm since 1992.   4 

Q.6. Describe your business.  5 

A.6. My business designs and installs landscapes, primarily for higher-end residential 6 

properties.  I also perform these tasks for homeowners’ associations and commercial 7 

properties.  8 

Q.7. Are you or anyone in your immediate family an intervenor in this case? 9 

A.7. Yes, Julie Bernard and I are intervenors in our personal capacity and in our capacity as 10 

trustees for the Richard J. Bernard and Julie A. Bernard Family Trust.  11 

Q.8. Are you or anyone in your immediate family a member of Save Hartford? 12 

A.8. Yes.  Julie Bernard and I are members, as well as our daughter, Juliet Lynn Bernard.  13 

Q.9. Do you or Julie Bernard have any leadership roles in Save Hartford? 14 
 15 
A.9. Yes.  Julie Bernard is the Treasurer of Save Hartford.  She and I are trustees for Save 16 

Hartford.  Trustees are authorized to vote on Save Hartford’s decisions.   17 

Q.10. Are you familiar with the locations that have been proposed for the Harvey Solar 18 

project?  19 

A.10. Yes.  I have become familiar with the locations of the proposed project area by reviewing 20 

maps of the project area in the application filed with the Ohio Power Siting Board.  In my 21 

testimony, I will refer to the Harvey Solar project as the “Project” and the land proposed 22 

for the site of the Project as the “Project Area.”   23 
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Q.11. Do you or any members of your immediate family own property adjacent to the 1 

Project Area? 2 

A.11. Yes.  My wife and I are the trustees and beneficiaries of the Richard J. Bernard and Julie 3 

A. Bernard Family Trust, which owns land and a house on a parcel of about 3.3 acres 4 

located at 15404 Clover Valley Road in Centerburg, Ohio.  The Project Area is adjacent 5 

to the north and east sides of our parcel.  6 

Q.12. Can you see any of the Project Area from your house or land, and if so, describe 7 

those views.   8 

A.12. Yes.  I can see acreage in the Project Area labeled as “restricted area” on Harvey Solar’s 9 

maps that is located immediately beside the north and east sides of our property.  I also 10 

can easily see areas labeled on Harvey Solar’s maps as “solar arrays” that are on the other 11 

side of the “restricted area” to the east and northeast of my property and that are across a 12 

field west of my property.  I also can easily see the proposed location for the Project 13 

substation north of my property and a proposed laydown area northeast of my property.  14 

The proposed substation site is only about 600 feet from my property.  I can see the area 15 

proposed for the gen-tie line, which is located only about 125 feet from my house.  I can 16 

see all of these areas of the Project Area from my yard and from the windows on the first 17 

and second floors of my house.   18 

Q.13. What if any activities are conducted in your yard? 19 

A.13. My family and I spend considerable time on activities in our yard, including relaxing and 20 

entertaining guests on the front porch and a backyard patio.  In our yard, we tend a 21 

vegetation garden, raise goats for show, host 4-H children, feed birds, teach kids about 22 

how to care for farm animals, family gatherings, and outdoor movies using the side of the 23 
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barn as screen, These activities occur in areas from which the Project Area can be easily 1 

seen.   2 

Q.14. What if any species of birds have you seen while you were at your property? 3 

A.14. While present in our yard or house, we have seen the species of birds marked on the 4 

checklist attached as Exhibit A that were located in our yard, on nearby properties, or in 5 

the sky.   6 

Q.15. Based on your education and experience with landscaping, do you have any 7 

comments on the landscaping that Harvey Solar’s Application proposes to install as 8 

screening between the Project and the properties of nonparticipating adjacent 9 

landowners? 10 

A.15. Yes.  This landscaping is deficient for at least the following reasons: 11 

First, the Application provides only a preliminary landscape plan that is subject to 12 

change after a certificate is issued for the Project.  This means that nonparticipating 13 

landowners will not know what the landscaping will actually look like until after a 14 

certificate is issued. 15 

Second, the Preliminary Landscape Plan is inadequate on two fronts.  First the 16 

plan does not state the percent of screening or how opaque it will be.  The Preliminary 17 

Landscape Plan contained in Exhibit X of the application for the Low Density Planting 18 

module states, “Low-Density native plantings consist of pollinator seed mixes that range 19 

in height from 2-4 feet tall with a mix of warm and cool season grasses, perennial 20 

wildflowers and help to diffuse views of the arrays from vehicular and pedestrian vantage 21 

points.”  These perennials die back to the ground in the fall, so any 2-4-foot tall screening 22 
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that they may provide will be dependent upon the time of year.  Furthermore, after the 1 

first heavy snowfall they will provide no screening effect. 2 

Exhibit X for Low Density further states, “Woody shrub masses are interspersed 3 

throughout the pollinator mix to provide additional screening and food and cover for 4 

wildlife.”  How many shrubs constitute a mass?  Three shrubs, five shrubs, a dozen 5 

shrubs, it is not stated.  Nor, is the distance between the shrub masses, or the number of 6 

shrub masses stated. 7 

Exhibit X for the Medium-Low Density planting module states, “Medium density 8 

planting combines the plants in the Low Density module with small trees to give more 9 

height and density.  The small trees are multi-stemmed and provide additional 10 

texture/screening capability and range in height from 15 to 25 feet tall and wide at 11 

maturity.  Additionally, the small trees provide forage (in the form of berries) and cover 12 

for native bird species.”  13 

Two of the species of small trees recommended for installation (per Exhibit X) 14 

are “Shadblow Serviceberry” (Amelanchier canadensis) and “Redbud” (Cercis 15 

canadensis), which will be in 5# containers and be 36-48 inches tall at installation. The 16 

“Gray Dogwood” (Cornus racemose), another Exhibit X small tree, will be 18-24 inches 17 

tall at installation.  These “small trees” are at an optimum size to become browsing food 18 

for the abundant resident Whitetail Deer population.  See attached Exhibit B, a 19 

photograph I took on March 3, 2022, at 4:30 pm, looking east from our property of a herd 20 

of thirteen deer.  The photo shows the deer in an area that would be covered with solar 21 

arrays in Area B of the applicant’s map, Exhibit X, if a certificate is approved. 22 
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Furthermore, these three types of trees are understory or woods edge (shaded and 1 

protected area) species that will not tolerate heat or the baking sun in the fields. Still, the 2 

“small trees” that survive these hot conditions and avoid being eaten by deer and/or 3 

rabbits will take approximately 10-15 years to reach 15 feet tall, the proposed maximum 4 

height of the solar panels. Michael A. Dirr’s book “Manual of Woody Landscape Plants”, 5 

a book used in college curriculums confirms these growth rates. For Cercis canadensis, 6 

Dirr states, “Rate: medium 7 to 10’ in 5 to 6 years.” For Amelanchier canadensis Dirr 7 

states, “Rate: medium 9 to 10’ in 5 to 8 year period.” Again there is no mention in the 8 

application as to the number of small trees to be installed or to the spacing between these 9 

trees. 10 

Application Exhibit X states: “The Medium-High Density planting module 11 

provides everything in the Medium-Low Density module, with the addition of shade trees 12 

for additional screening capability in areas that call for more screening. Shade trees will 13 

provide long-term density and height to help screen views from higher vantage points.” 14 

Exhibit X also states: “The High Density planting module will provide the highest degree 15 

of view filtering where the arrays are closest to residential property boundaries and roads 16 

and additional height and mass are needed to help diffuse the views of the arrays. The 17 

High Density module builds on the Medium-High Density module by adding higher 18 

quantities of small trees and shade trees to the planting mix.”  I have already covered the 19 

inadequate sizes of the “small trees” in previous modules, and the poor choice for their 20 

selection in a micro-climate which will not let them thrive, or even survive.  21 

Now we focus on the proposed “Large Trees”.  All of the “Large Trees” proposed 22 

in Exhibit X are listed as 3-4’ tall at time of installation.  Trees of this size will not only 23 
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become browsing food for deer, but they are of a good size that bucks may use to remove 1 

the velvet from their antlers. This rubbing removes bark from the trunk of the tree, which 2 

leads to the tree’s demise. 3 

All of these planting modules are proposed to be installed outside the fences 4 

surrounding the solar arrays and associated facilities. These large fenced-in areas will 5 

drastically change the migration patterns of the abundant local deer population.  These 6 

fences will channel the deer right to the planting modules, which will become giant feed 7 

plots, where the deer can browse.  Exhibit X also states, “ The fences around the 8 

perimeter of the buildable area will be a type to allow small wildlife to move freely 9 

through the planting modules and into secured array area to maximize their ability to 10 

secure food and cover.”  Cottontail rabbits would probably fall into the “small wildlife” 11 

category, as would groundhogs.  Giving these animals escape routes through the fence 12 

and into the protected arrays would give help protect them from predators, such as 13 

coyotes and fox.  This would likely lead to an increase in the rabbit and groundhog 14 

populations.  These increased numbers of “small wildlife” will have a direct negative 15 

effect on the forbs used in the pollinator mix used in each of the planting modules.  16 

Rabbits and groundhogs can be devastating as they feed upon Coneflowers (Echinacea), 17 

Black-eyed Susans (Rudbeckia), Blazing Star (Liatris), and many of the other perennials 18 

purported to “range in height from 2-4 feet tall”, and to “help to diffuse the views of the 19 

arrays from vehicular and pedestrian vantage points”, as stated in Exhibit X. These 20 

perennials will not diffuse anything if they are eaten to the ground. 21 

Exhibit X also references “A High Opacity module, utilizing evergreen plant 22 

material, will be available in select locations necessitating a higher level of view 23 
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mitigation. This module is not proposed for a specific area; it will be deployed on a case-1 

by-case basis.”  The evergreen tree proposed for this module is the “White” Pine (Pinus 2 

strobus), which will be 4-5’ tall at installation.  3 

The Ohio Department of Natural Resources says this about “White Pine” on the 4 

ohiodnr.gov website: “White pine performs best in evenly moist, rich, well-drained soils 5 

in full sun.  It is often intolerant of soils that are alkaline in pH and poorly drained; 6 

therefore, the heavy clay soils of much of central and western Ohio cause it to struggle in 7 

parts of this region….”  It also states, “Young transplant and saplings are also subject to 8 

deer and rabbit browsing in any setting.” See https://ohiodnr.gov/discover-and-9 

learn/plants-trees/needle-like-leaves/white-Pine-Pinus-strobus. 10 

To provide an effective screen as soon as practical, the large trees should be of a 11 

minimum caliper size (the trunk’s width at four feet above the ground) of 1 ½ to 2 ½ 12 

inches, and some physical trunk protection should be supplied to prevent deer damage. 13 

See attached Exhibits C and D, two photographs of one type of corrugated ABS plastic 14 

pipe trunk protection used to prevent deer damage.  The small trees should be a minimum 15 

size of 7-8’ tall at time of installation.  The openings in the fence should be large enough 16 

that predators such as foxes and coyotes also can enter the array areas to keep the small 17 

wildlife populations under control.  Also, the fence should run down the center of the 18 

planting modules, with the small and large trees being planted inside the fence, thus 19 

protecting them from deer damage.  Some small trees, shrub masses, and the pollinator 20 

mix can be installed outside the fence to soften the view of the fence and blend with the 21 

plantings inside the fence. 22 
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In conclusion, the plan supplied to the Ohio Power Siting Board by the applicant 1 

is inadequate based upon the small sizes of the proposed plant material at time of 2 

installation, the selection of inappropriate plant material not suited for the site’s micro-3 

climate conditions, the likely negative impacts upon the proposed plant material from 4 

resident wildlife (ie. deer, rabbits, and groundhogs), and lastly the unknown quantities of 5 

the proposed plant material and the unknown spacing.   6 

I think written testimony for the local public hearing in this case submitted by 7 

Tracy DiSabato-Aust uploaded to the Ohio Power Siting Board website on March 16, 8 

2022 sums it up. The author states, “Don’t be fooled by the romantic schematic design 9 

plans on paper showing proposed screenings of the solar atrocities and the glamorous 10 

terms ‘native’ and ‘pollinator mix’.  These designs are impractical and not doable.”  “And 11 

to act like the proposed poorly executed landscape plans will effectively replace 12 

pollinators as we hide the panels is ridiculous.  It’s smoke and mirrors designed by 13 

someone sitting at a drafting table who has selected native plants from a pre-fab list and 14 

has never actually grown anything in open, deer, drought, weed ridden and windswept 15 

fields.”  See the letter at 16 

https://dis.puc.state.oh.us/ViewImage.aspx?CMID=A1001001A22C16B23905J02448. I 17 

agree with these observations.  18 

Q.16. Does this conclude your direct testimony? 19 

A.16. Yes. 20 

  21 
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 1 

CERTIFICATE OF SERVICE 2 
 3 

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the 4 

filing of this document on the parties referenced in the service list of the docket card who have 5 

electronically subscribed to this case.  In addition, I hereby certify that, on March 28, 2022, a 6 

copy of the foregoing testimony was served by electronic mail on the following:  7 

cpirik@dickinsonwright.com 8 
mmcdonnell@dickinsonwright.com 9 
jsecrest@dickinsonwright.com 10 
dlockshaw@dickinsonwright.com 11 
thomas.lindgren@ohioAGO.gov   12 
ccarnes@lcounty.com   13 
mrmoran@mrmoran.com  14 
rdove@keglerbrown.com  15 
cendsley@ofbf.org  16 
lcurtis@ofbf.org  17 
amilam@ofbf.org  18 
mstewart@lcounty.com 19 

 20 
/s/ Jack A. Van Kley______ 21 

Jack A. Van Kley 22 
 23 
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