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l. BACKGROUND

On February 26, 2020, the Public Utilities Commission of Ohio’s (the “PUCO” or
the “Commission”) issued a Finding and Order in Case No. 17-1842-EL-ORD.! This
Finding and Order made changes and amendments to Section 4901:1-10 of the Ohio
Administrative Code effective on November 1, 2021.

On November 1, 2021 the Ohio Edison Company, the Cleveland Electric
Illuminating Company, and the Toledo Edison Company (the “Companies”) filed an
application with the Commission seeking a waiver for certain sections of the Ohio
Administrative Code.? Specifically, the Companies are seeking a waiver of Ohio

Adm.Code 4901:1-10-22(C), 4901:1:10-24(E)(3), and 4901:1-10-33(A).

! In the Matter of the Commission’s Review of Chapter 4901:1-10 of the Ohio Administrative Code, Case
No. 17-1842-EL-ORD (Feb. 26, 2020).
2 In the Matter of the Application of Ohio Edison Company, The Cleveland Electric llluminating Company

and The Toledo Edison Company for a limited Waiver of Rules 4901:1-10-22(C), 4901:1-10-24(E)(3) and 4901:1-
10-33(A), Ohio Administrative Code, Case. No. 21-1125-EL-WVR (Nov. 1, 2021).



The Companies requested a temporary six-month waiver of Ohio Adm.Code
4901:1-10-22(C) in order to build and test a customer-friendly online rate calculator that
aligns with the Commission’s expectations and complies with the revised rule.

The Companies also requested a limited waiver of Ohio Adm.Code 4901:1-10-
24(E)(3). The Companies believe compliance with the rule will require internal
information technology (IT) changes and the development of a method for competitive
retail electric service (CRES) providers to notify the Companies about which of their
customers are participating in a time of use product. They are engaged in discussions
with Commission Staff and interested stakeholders about access to residential customer
hourly interval data in connection with the implementation of Grid Mod | and requested a
limited waiver of the new provisions pending the outcome of those discussions.

Finally, the Companies requested a limited waiver of Ohio Adm.Code 4901:1-10-
33(A) while they remove all non-jurisdictional charges from utility consolidated bills.
The Companies seek a six-month waiver to move the approximately 165,000 customers
with on-bill payments for non-jurisdictional charges to other payment means.

On November 18, 2021, the Retail Energy Supply Association intervened in this
proceeding.

On November 23, 2021 the Ohio Consumers’ Counsel intervened in this
proceeding.

On December 7, 2021, Interstate Gas Supply, Inc intervened in this proceeding.



1. COMMENTS

Waiver of Ohio Adm.Code 4901:1-10-22(C) (bill calculator)

The Companies currently do not have a bill calculator available to customers as
required by Ohio Adm.Code 4901:1-10-22(C). The Companies are requesting a Six-
month waiver to build a bill calculator. Staff believes it is reasonable to provide
additional time to build and test a bill calculator.

Waiver of Ohio Adm.Code 4901:1-10-24(E)(3) (customer specific information)

Ohio Adm.Code 4901:1-10-24 provides rules for customer safeguards and
information. Section (E) of Ohio Adm.Code 4901:1-10-24 provides the limitations and
exceptions on disclosure of customer specific information. Section (E)(3) of Ohio
Adm.Code 4901:1-10-24 provides a specific prohibition to disclose residential granular
energy usage data without the customer’s consent. Prior to the rule change, two
exceptions to customer consent existed namely: electronic authorization and a court or
Commission directive ordering disclosure. The change to Section (E)(3), added a third
exception to customer consent for access to a customer’s granular data namely, for billing
purposes.

The purpose of the new exception is to reduce the consent requirement when a
customer is on a rate that requires granular data such as a time of use (TOU) rates. The
rationale for the exception is that a customer with a product with a TOU rate understands
that the energy provider also needs access to granular data to bill and is consenting to the

release of granular data by consenting to that TOU rate.



The change to Ohio Adm.Code 4901:1-10-24(E)(3) did not create an obligation to
provide residential customers or their energy providers with granular data. The change
only added an exception for customer consent when a customer has a TOU rate product.

All six electric distribution utilities in Ohio are at differing stages and phases of
AMI deployment (an essential component) to collect granular data as well as the
management of granular data. As such, most Ohio electric customers including the
Companies customers cannot participate in TOU rates yet. As such, it stands to reason
that the change to Ohio Adm.Code 4901:1-10-24(E)(3) was only a change to the
exception for consent from customers on a TOU rate product. The change to Ohio
Adm.Code 4901:1-10-24(E)(3) did not create a right to TOU data regardless of the
electric distribution utility’s capabilities.

The Companies request for a limited waiver of the implementation of the directive
to release residential customer energy usage data as required for billing purposes is
mistaken in its description of the Commission’s change to Ohio Adm.Code 4901:1-10-
24(E)(3). The Companies’ waiver request seeks a waiver of the implementation to release
residential customer energy usage data to energy providers as the Companies do not
currently have the ability to provide residential customer energy usage data to energy
providers.

Ohio Adm.Code 4901:1-10-24(E)(3) requires electric distribution companies to
obtain consent from customers to release granular data with three exceptions. A waiver of

this rule would be a waiver of the requirement for customer consent for granular data not



a waiver as the Companies describe of the ability to provide said granular data to energy
providers.

As the Companies waiver request is for additional time to develop the ability to
provide residential granular data and not a waiver from customer consent, Staff believes a
waiver is unnecessary. In addition, Staff would oppose a waiver of Ohio Adm.Code
4901:1-10-24(E)(3) as the Companies in their Application have provided no reason for a
waiver of customer consent.

Waiver of Ohio Adm.Code 4901:1-10-33(A) (Non-jurisdictional charges)

To avoid discrimination against CRES providers under Ohio Adm.Code 4901:1-
10-33(A), the Companies are opting to exclude all non-jurisdictional charges, both the
Companies’ and CRES providers’ non-jurisdictional charges, from their consolidated
bills as the rules provide. The Companies, however, need time to transition from their
current practice of allowing placement of the Companies’ non-jurisdictional charges on
their consolidated bills because it requires them to transition 165,000 customers to
alternative payment means. Accordingly, the Companies request a six-month waiver to
remove the Companies’ non-jurisdictional charges from consolidated bills. Staff believes

the six-month waiver to transition customers is reasonable.

I11. RECOMMENDATION

Staff recommends the Commission approve a six-month waiver of Ohio
Adm.Code 4901:1-10-22(C) from the time of the Order to build and test a bill calculator.

Staff recommends a six-month waiver of Ohio Adm.Code 4901:1-10-33(A) from the time



of the Order to remove the Companies’ non-jurisdictional charges from consolidated
bills. Finally, Staff recommends the Commission deny the limited waiver request of Ohio
Adm.Code 4901:1-10-24(E)(3). The Companies request for additional time to build the
IT infrastructure to transfer granular data to energy providers is a misunderstanding of the

rule.
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