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{¶ 1} Harvey Solar I, LLC (Harvey Solar or Applicant) is a person as defined in R.C. 

4906.01.  It is owned by Clean Planet Renewable Energy, LLC, which, in turn, is a joint 

venture partnership between Eolian, L.P. and Open Road Renewables, LLC.   

{¶ 2} R.C. 4906.04 provides that no person shall construct a major utility facility in 

the state without first obtaining a certificate for the facility from the Ohio Power Siting Board 

(Board). 

{¶ 3} Ohio Adm.Code 4906-3-03 requires an applicant, no more than 90 days prior 

to submitting a standard application, to conduct at least one informational meeting that is 

open to the public and is “held in the area in which the project is to be located.” 

{¶ 4} On June 24, 2021, Harvey Solar filed a preapplication notification letter with 

the Board regarding the proposed construction and operation of a solar-powered electric 

generation facility in Bennington and Hartford townships, Licking County, Ohio (Project or 

Facility).  The Facility will have a maximum total generating capacity of up to 350 megawatts 

(MW).  The letter states that construction of the Facility is estimated to begin as early as the 

fourth quarter of 2022 and that the Facility is scheduled to be in service by the fourth quarter 

2023.  

{¶ 5} On July 26, 2021, Harvey Solar filed proof of its compliance with Ohio 

Adm.Code 4906-3-03(B), requiring notice of the public information meeting be sent to each 

property owner and affected tenant and published in a newspaper of general circulation in 

the project area.  An in-person public information meeting was held at the Hartford 
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Fairgrounds 4-H Building on July 14, 2021.  Additionally, a virtual public information 

meeting was held on July 15, 2021.   

{¶ 6} On August 6, 2021, as supplemented on September 17, 2021, Harvey Solar filed 

an application with the Board for a certificate of environmental compatibility and public 

need to construct the proposed Facility.   

{¶ 7} Harvey Solar also filed on August 6, 2021, a motion for a waiver in part from 

Ohio Adm.Code 4906-4-08(D)(2)-(4) to allow for a reduced study area regarding the review 

of cultural resources, landmarks, and visual impacts.  Specifically, Harvey Solar requests a 

focused study area of two miles for cultural resources and landmarks, and five miles for 

recreation and scenic areas and visual impacts.  In support of its request, Harvey Solar 

contends that relative to the cultural resources and landmarks, the area of potential effect of 

the Project is within the two-mile study area.  Harvey Solar also submits that because of the 

low-profile, as well as screening afforded by vegetation and existing structures, visibility of 

the planned components is anticipated to be limited to the immediate vicinity of the Project, 

which is well under the five-mile visual impact study area.  On August 17, 2021, Board Staff 

filed correspondence indicating that it does not oppose the motion for waiver. 

{¶ 8} The administrative law judge (ALJ) finds that the motion for waiver is 

reasonable and should be granted. 

{¶ 9} Pursuant to Ohio Adm.Code 4906-3-06, within 60 days of receipt of an 

application for a major utility facility, the Chair of the Board must either accept the 

application as complete and compliant with the content requirements of R.C. 4906.06 and 

Ohio Adm.Code Chapters 4906-1 through 4906-7 or reject the application as incomplete.  By 

letter dated October 4, 2021, Board Staff notified Harvey Solar that its application was 

compliant and provided sufficient information to permit Staff to commence its review and 

investigation.  Pursuant to Ohio Adm.Code 4906-3-06 and 4906-3-07, the Board’s October 4, 

2021 letter directed Harvey Solar to serve appropriate government officials and public 

agencies with copies of the complete, certified application and to file proof of service with 
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the Board.  The letter further instructed Harvey Solar to submit its application fee pursuant 

to R.C. 4906.06(F) and Ohio Adm.Code 4906-3-12. 

{¶ 10} On October 8, 2021, Harvey Solar filed a certificate of service of its accepted 

and complete application and filed proof that it submitted its application fee to the Treasurer 

of the State of Ohio as required by Ohio Adm.Code 4906-3-07. 

{¶ 11} Ohio Adm.Code 4906-3-08(A) states that, once the applicant has complied 

with Ohio Adm.Code 4906-3-07, the Board or the ALJ shall file an entry indicating the date 

on which the accepted, complete application is deemed filed.  Additionally, once the 

effective date is established, the ALJ must promptly fix the dates for public hearings.  Under 

R.C. 4906.07(A), the public hearing must be held not less than 60 nor more than 90 days after 

the effective date. 

{¶ 12} On November 1, 2021, however, Harvey Solar filed correspondence in the case 

docket in which it requested that the Board postpone setting a procedural schedule while 

the Applicant investigated whether to propose certain adjustments to the Project layout and 

the application. 

{¶ 13} On November 5, 2021, Jared Knerr, Engineer of Licking County, Ohio 

(Engineer) filed a notice of intervention.  The notice states that as the duly elected official 

tasked with performing engineering duties in Licking County, he intends to intervene in 

this proceeding, as evidenced by the required action taken in the correspondence attached 

to the notice as Exhibit 1.  The Engineer states that in his elected capacity he has extensive 

interest in the proposed Project and that this interest cannot be represented by another party.  

The Engineer believes that his participation will contribute to a just and expeditious 

resolution of the case and will not unduly delay the proceedings or unjustly prejudice any 

party.  No memoranda contra the notice were filed.  Upon review, the ALJ finds that the 

Engineer’s notice of intervention meets the requirements of Ohio Adm.Code 4906-2-12, is 

reasonable, and that the Engineer will be considered an intervenor in this case. 
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{¶ 14} On November 5, 2021, Save Hartford Twp., LLC (Save Hartford), Janeen 

Baldridge, Edward and Mary Bauman, Julie and Richard Bernard in their personal capacity 

and as trustees for the Richard J. Bernard and Julie A. Bernard Family Trust, Anthony Caito, 

Robert Hoenie, John Johnson, Daniel Adam Lanthorn, Nancy and Paul Martin in their 

personal capacity and as trustees for The Martin Family Trust, Gary O’Neil, Jr., and Edward 

Rahde (collectively, including  Save Hartford, “the Hartford Petitioners”) filed a petition for 

leave to intervene and a supporting memorandum.  Hartford Petitioners explain that Save 

Hartford was formed to advocate for its members, who believe that they will be directly and 

adversely affected by the Project.  The petition states that all Hartford Petitioners, with the 

exception of Save Hartford, own properties that are adjacent to the Project area and that, 

except for the Martins, all the individual petitioners reside on their land adjacent to the 

Project area.  The petition asserts that Save Hartford has associational standing to participate 

as an intervenor because all the individual Hartford Petitioners with personal standing are 

members of Save Hartford.  See Fraternal Order of Police v. City of Columbus, 10 Ohio App.3d 

1 (10th Dist. 1983).   

{¶ 15} The memorandum in support outlines a number of areas in which Hartford 

Petitioners believe the application to be deficient and the adverse impacts that Hartford 

Petitioners believe they will suffer if the Facility is constructed as proposed.  Hartford 

Petitioners assert that no other party can represent their interests and that their participation 

is necessary to the just and expeditious resolution of this case.  Further, Hartford Petitioners 

state that their participation will not unduly delay the proceedings or cause unjust prejudice 

to Applicant.  No memoranda contra Hartford Petitioners’ petition were filed.  Upon review, 

the ALJ finds that the Hartford Petitioners’ petition for leave to intervene meets the 

requirements of Ohio Adm.Code 4906-2-12, is reasonable, and should be granted.    

{¶ 16} On December 3, 2021, the Licking County Soil & Water Conservation District 

(District) filed a notice of intervention.  The notice states that as the duly elected body tasked 

with representing soil and water conservation needs in Licking County, the District intends 

to intervene in this proceeding, as evidenced by the required action taken in correspondence 
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attached to the notice as Exhibit 1.  The District states that it has an extensive interest in the 

Project and that this interest cannot be represented by another party.  The District believes 

that its participation will contribute to a just and expeditious resolution of the case and will 

not unduly delay the proceedings or unjustly prejudice any party.  No memoranda contra 

the notice were filed.  Upon review, the ALJ finds that the District’s notice of intervention 

meets the requirements of Ohio Adm.Code 4906-2-12, is reasonable, and that the District 

will be considered an intervenor in this case. 

{¶ 17} On or about December 3, 2021, Harvey Solar notified the Board Staff that it is 

prepared to move forward with the current Project layout and wishes to have a procedural 

schedule established.  Therefore, the effective date of the application shall be December 14, 

2021.  The ALJ finds that a local public hearing in this matter shall be held on Monday, 

March 14, 2022, at 5:00 p.m., at Northridge High School, 6066 Johnstown-Utica Road, 

Johnstown, Ohio 43031.  Consistent with Centers for Disease Control and Prevention 

Guidelines and the May 17, 2021 Ohio Department of Health Order, attendees of the local 

public hearing must abide by mitigation measures required by the venue, and individuals 

who are not fully vaccinated should continue to wear a face covering and socially distance.  

For those individuals interested in testifying at the local public hearing, a sign-in sheet will 

be available at the hearing and witnesses will be taken in the order in which they register to 

testify.  If individuals wish to supplement their testimony with an exhibit for the Board’s 

consideration, a copy of the document should be provided to the ALJ during the local public 

hearing.  Testimony to be provided will be limited to five minutes in duration. 

{¶ 18} The adjudicatory hearing will commence on April 6, 2022, at 10:00 a.m., and 

shall be conducted via virtual hearing technology.  Instructions for participation in the 

adjudicatory hearing will be emailed to the parties.  Additionally, all exhibits intended to be 

used on direct and cross-examination shall be marked and exchanged by the parties and 

provided to the ALJ via electronic means prior to the hearing.  Individuals interested in 

attending the adjudicatory hearing as a non-party can access the hearing using the link 
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https://bit.ly/21-164-ADJ and entering the password PUCO, or by calling 1-408-418-9388 

and entering the access code 2332 385 9446. 

{¶ 19} Additionally, the ALJ finds that petitions to intervene in this proceeding will 

be accepted by the Board up to 30 days following publication of the notice required by Ohio 

Adm.Code 4906-3-09 or by February 18, 2022, whichever is later. 

{¶ 20} Harvey Solar should issue public notices of the application and hearings in 

accordance with Ohio Adm.Code 4906-3-09.  As part of the information to be included in 

the notices, as required by Ohio Adm.Code 4906-3-09, Harvey Solar shall include a 

statement that the public hearing in this case shall consist of two parts, as well as information 

concerning guidelines for attendance: 

(a) A local public hearing, pursuant to R.C. 4906.08(C), where the Board shall 

accept written or oral testimony from any person, commencing March 14, 

2022, at 5:00 p.m., Northridge High School, 6066 Johnstown-Utica Road, 

Johnstown, Ohio 43031. 

(b) An adjudicatory hearing to commence on April 6, 2022, at 10:00 a.m., and shall 

be conducted via virtual hearing technology that facilitates participation by 

telephone and/or live video on the internet. 

(c) Consistent with Centers for Disease Control and Prevention Guidelines and 

the May 17, 2021 Ohio Department of Health Order, attendees must abide by 

mitigation measures required by the venue, and individuals who are not fully 

vaccinated should continue to wear a face covering and socially distance. 

{¶ 21} Further, regarding the initial public notice required under R.C. 4906.06(C) and 

Ohio Adm.Code 4906-3-09, Harvey Solar shall include the following statement as part of the 

public notice: 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbit.ly%2F21-164-ADJ&data=04%7C01%7CDavid.Hicks%40puco.ohio.gov%7C78c3c976455746968f2608d9c091f2a4%7C50f8fcc494d84f0784eb36ed57c7c8a2%7C0%7C0%7C637752555335346545%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=frIhdxWS85hCX3%2BXgC7ovxZMtKburZa%2BFTlfLGiePp4%3D&reserved=0
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Petitions to intervene in the adjudicatory hearing will be accepted by the Board up to 

30 days following service of the notice required by R.C. 4906.06(C) and Ohio 

Adm.Code 4606-3-09, or February 18, 2022, whichever is later.  However, the Board 

strongly encourages interested persons who wish to intervene in the adjudicatory 

hearing to file their petitions as soon as possible.  Petitions should be addressed to 

Docketing Division, the Ohio Power Siting Board, 180 East Broad Street, Columbus, 

Ohio 43215-3793 and cite the above-listed case number. 

{¶ 22} Ohio Adm.Code 4906-2-09 provides that the ALJ shall regulate the course of 

the hearing including requiring that expert or factual testimony to be offered in Board 

proceedings be reduced to writing and filed with the Board, according to a schedule 

established by the ALJ.  Accordingly, the ALJ finds that the following procedural schedule 

and process should be implemented: 

(a) Pursuant to Ohio Adm.Code 4906-3-06, Staff shall file its report of 

investigation on or before February 25, 2022. 

(b) On or before March 18, 2022, each party shall file a list of issues citing specific 

concerns about which they may be interested in pursuing cross-examination 

of witnesses at the adjudicatory hearing. 

(c) All expert and factual testimony to be offered by Harvey Solar shall be filed 

by March 21, 2022.  All expert and factual testimony to be offered by 

intervenors and Staff shall be filed by March 28, 2022. 

(d) Any stipulation entered into by the parties shall be filed by noon on April 4, 

2022, along with the associated testimony supporting the stipulation. 

{¶ 23} The ALJ encourages the parties to arrange for electronic service of testimony 

and other pleadings among themselves.  If electronic service is agreed to, the parties are also 

directed to provide an electronic copy to the ALJ. 
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{¶ 24}  A telephonic prehearing conference will be held on April 4, 2022, at 10:00 a.m., 

for the purpose of discussing any outstanding procedural issues, including the scheduling 

of witnesses.  Instructions for participation in the prehearing conference will be emailed to 

the parties.   

{¶ 25} It is, therefore, 

{¶ 26} ORDERED, That the motion for waiver be granted in accordance with 

Paragraph 8.  It is, further, 

{¶ 27} ORDERED, That intervenor status be granted to the Engineer in accordance 

with Paragraph 13.  It is, further, 

{¶ 28} ORDERED, That the petition for leave to intervene filed by the Hartford 

Petitioners be granted in accordance with Paragraph 15.  It is, further, 

{¶ 29} ORDERED, That intervenor status be granted to the District in accordance 

with Paragraph 16.  It is, further, 

{¶ 30} ORDERED, That the hearings in this matter be scheduled in accordance with 

Paragraphs 17 and 18.  It is, further, 

{¶ 31} ORDERED, That notice of the application and hearings be published by 

Harvey Solar in accordance with Paragraphs 20 and 21.  It is, further, 

{¶ 32} ORDERED, That the parties observe the filing deadlines set forth in Paragraph 

22.  It is, further, 

{¶ 33} ORDERED, That a prehearing conference be scheduled in accordance with 

Paragraph 24.  It is, further,  
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{¶ 34} ORDERED, That a copy of this Entry be served upon all interested persons 

and parties of record. 

 THE OHIO POWER SITING BOARD 
  
  
 /s/ Jay S. Agranoff  
 By: Jay S. Agranoff 
  Administrative Law Judge  

GAP/mef 
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