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RE: PUBLIC COMMENTS TO CASE NUMBER 20-103-EL-AGG

Buckeye Energy Brokers, Inc. would like to provide the following comments about
government policy under the First Amendment. Buckeye Energy Brokers was the first
electric broker/aggregator certified by the Commission. I appreciate the Commission’s stance
in case 20-103-EL-AGG (Suvon certification filing) that no electric services company shall
provide a competitive retail electric service to a customer in this state without first being
certified by the Commission. During a pandemic as devastating this one, it is even more
important to safeguard the PUCO certification process to avoid abuse of our elderly and poor.

FirstEnergy Advisors pointed out that the Northeast Ohio Public Energy Council
(NOPEC) program is not savings as advertised. NOPEC did not dispute these claims in
their comments. Therefore, I request that the PUCO investigate to determine whether
NOPEC may have violated Ohio laws by making false statements about saving customers
money or favorable rates. My estimate of over $500.000,000 show alarming losses
throughout Ohio and its senior population. The investigation should include whether
NOPEC’s policy of variable pricing which is not based on an index or futures market and
may be more than the local utility rate is elder abuse.

NOPEC also has the policy of using an organization that takes the legal and contractual
responsibility for its energy agreement but is not PUCO certified. One NOPEC contract
was worth approximately $1 billion dollars. A copy of their website is attached. This is
in violation of R. C. 4928.08(B) and no broker/aggregator paid a PUCO or Ohio
Consumers” Council (OCC) annual assessment for this revenue. Commission rules
require consequences for NOPEC’s unconscionable unlawful acts. The Ohio Consumers’
Council should investigate NOPEC as well. But, their partnership with NOPEC appears
to be in the way and rendered the OCC useless against NOPEC policies. The
OCC/NOPEC partnership is a conflict of interest with the OCC’s mission to protect
consumers and bad for Ohio utility users. The OCC is supposed to be independent and
acting on the behalf of consumer’s and not NOPEC’s just because they are partners.
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NOPEC’s business practices should be investigated for violation of R.C. 4928.10. The
Commission under authority of R.C. 4928.16(A)(2) should order NOPEC to cease and
desist and send written notice to their uncertified power broker. The Commission should
also impose on NOPEC the maximum amount of civil forfeitures permitted by R.C.
4928.16(B)(3) for each day it has violated and continues to violate Ohio law including
reimbursement of losses to its aggregation customers.

The NOPEC program performance was recently in the news. On December 6, 2021,
Cleveland.com reporter, Sean McDonnell, stated in an article that “The standard choice
offer was relatively low for a long time, and cheaper than NOPEC’s default offering,
because natural gas prices were low.” But, NOPEC continues to claim “savings” and
“favorable” rates.

Reckless behavior can undermine municipal aggregation in Ohio and will lead to
outlawing the practice. The PUCO needs to re-evaluate their certification status after the
investigation. As FirstEnergy Advisors pointed out, NOPEC standard pricing program is
causing losses for there customers. During the investigation, the PUCO should consider
all options on the table. We’ve reached the point where we need to quickly act to protect
customers or we will lose the opportunity to keep aggregation a viable option for small
energy users.

Due to NOPEC’s governmental policy, Buckeye Energy Brokers suggests that the
following notice should appear on each page of Bricker & Eckler’s website and state as
follows in upper case, bold letters with a yellow highlighted background:

BICKER & ECKLER IS NOT LICENSED IN OHIO TO ADVISE CONSUMERS ON
THEIR CHOICE OF AN ELECTRIC SUPPLY

CONCLUSION

Buckeye Energy Brokers requests that the PUCO to enforce their authority of R.C.
4928.16(A)(2). Under the authority of R.C. 4928.16(B)(3), Buckeye Energy Brokers asks the
PUCO to:

1. Find that NOPEC and its attorneys, through its active website, has violated R.C. 4928.10 by

misleadingly marketing and soliciting consumers for services that it is prohibited from
providing per R.C. 4928.08(B) and remove NOPEC’s certification status:
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2. Order NOPEC’s uncertified broker to immediately publish on each page of its website the
notice suggested above;

3. Order all of NOPEC’s uncertified power brokers and natural gas brokers be assessed the
maximum forfeitures permitted by R.C. 4928.16(B)(3). In this case, NOPEC used Bricker &
Eckler for 6,887 days (January 28, 2003 through December 6, 2021). Thus, the PUCO should
order Bricker & Eckler to pay a forfeiture of $68.87 million;

4. Order all of NOPEC's uncertified power brokers and natural gas brokers to reimburse its
customer losses that happened due to energy agreements arranged by them; Thus, the PUCO
should order Bricker & Eckler to reimburse NOPEC’s customers $545.2 million;

5. Order NOPEC and any uncertified power brokers and natural gas brokers provide written
notice to those clients that continue to be served under existing contracts it arranged that they
cannot provide further aggregation or power/natural gas brokerage advice and rescission of all
current broker contracts;

6. Denial of Application for Rehearing;

7. Denial of any request to obtain a natural gas or electric aggregation certificate.

Respectfully PUCO Certified,

Thomas M. Bellish

President
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Dane has over 30 years of broad energy and telecommunications law
experience. He has served in several public offices before entering
private practice, including as the Ohio Supreme Court's Master
Commissioner for Public Utility Law and Deputy Legal Director for the
Public Utilities Commission of Ohio (“PUCO"). Dane focuses his
practice on regulatory proceedings before the PUCO and the Ohio
Power Siting Board (OPSB). Dane represents local governments and
other large scale aggregators, in aggregating their constituents’
energy loads, litigation before the PUCO, and various energy
procurement transactions.

Dane also represents developers of new generation facilities and
electric/natural gas transmission lines before the OPSB, including
combined cycle power plants, wind farms, natural gas pipelines and
electric transmission lines. A significant portion of his practice has
been assisting competitive retail electric and natural gas suppliers in
regulatory proceedings before the PUCO and in
procurement/contracting issues.
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Experience

Dane Stinson | Energy, Environment & Utilities Attorney | Bricker & Eckler
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Columbus
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* Successful prosecution of appeal to Supreme Court of Ohio against energy advisor
Bricker attorneys successfully prosecuted an appeal to the Supreme Court of Ohio against
FirstEnergy Advisors. FirstEnergy Advisors is an affiliate of FirstEnergy Corp’s Ohio electric
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distribution utilities: Ohio Edison Company, The Cleveland Electric llluminating Company and The
Toledo Edison Company. In January 2020, FirstEnergy Advisors filed an application with the Public
Utilities Commission of Ohio (“PUCO") to be certified as a competitive retail electric power broker
and aggregator. Ohio's electric utility corporate separation rules are meant to ensure that
FirstEnergy Advisors does not gain a competitive advantage over other market participants by
reason of its affiliation with the monopoly utilities. Bricker attorneys argued, on behalf of the
Northeast Ohio Public Energy Council (“NOPEC"), that the PUCO unlawfully granted FirstEnergy
Advisors authority to provide the requested services in this state. In a unanimous opinion issue
October 14, 2021, the Supreme Court agreed, finding that the PUCO's orders did not establish
that FirstEnergy Advisors was fit and capable of providing service; or, that it was fit and capable of
complying with the PUCO's rules, including rules that require FirstEnergy Advisors to be
structurally separated from its utility affiliates. The Supreme Court reversed the PUCO's decision
to certify FirstEnergy Advisors on the merits, and remanded the case for further proceedings.
NOPEC is the largest public retail aggregation in Ohio serving about 1 million retail electric and
natural gas customers in 244 member communities across 19 Ohio counties. For more, read the
decision.

¢ Negotiation of a $1 billion electricity supply contract
The Northeast Ohio Public Energy Council (NOPEC) is the largest public retail energy aggregation
in Ohio, serving about 900,000 electric and gas customers across 14 counties. NOPEC's electric
supplier abruptly notified NOPEC that it was terminating its contract, thus leaving NOPEC's nearly
half-million electric customers to return to utility service at higher rates. Bricker attorneys sprang
into action to prevent NOPEC's customers from paying these increased rates. The team
negotiated a new complex electricity supply contract with NOPEC's replacement supplier (worth
approximately $1 billion); and, within 10 days, our client had signed a new three-year contract.
With our assistance, NOPEC obtained two waivers from the PUCO to meet the
expedited enrollment timeline. Meanwhile, within two weeks, our litigation team settled a TRO
and injunction case involving the original supplier, which resulted in a multi-million-dollar
settlement payment to NOPEC. In addition, our energy litigation team dissolved an ex parte TRO
issued against NOPEC to a competitor regarding the NOPEC customer enrollment process. We
also obtained a complete dismissal of the competitor’s lawsuit on the basis that the PUCO had
exclusive jurisdiction over the matter.

e Electric procurement and contract for 800 MW supply
Negotiated affinity agreement and electricity procurement for an affinity group of commercial
customers totaling up to approximately 800 MW.

* Generation supply siting of approximately 4000 MW
Assisted four developers of combined cycle power plants in successfully siting generation
facilities in Ohio totaling approximately 2400 MW. Assisted three wind farm developers in siting
approximately 1600 MW of electric generation in Ohio.

* Natural Gas Pipeline Siting
Assisted three entities in siting natural gas pipeline in Ohio.

* Litigation and successful appeal of an electric security plan to the Ohio Supreme Court
Represented the Northeast Ohio Public Energy Council (NOPEC) in multi-year regulatory litigation

https://www.bricker.com/pecple/dane-stinson
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Glenn Krassen has nearly 40 years of broad energy law experience
and practices in the areas of energy, oil and gas, public utilities,
complex energy finance, corporate law and real estate. He represents
the Northeast Ohio Public Energy Council (NOPEC), the largest public
retail energy aggregation in Ohio, comprised of about 235 member
counties, cities and townships in Ohio, as well as other large public
and private energy aggregation groups. He has served as bond and
special energy counsel for the issuance of over $4 billion of municipal
electricity and natural gas prepayment bonds nationwide.

Glenn regularly represents public and private entities in Ohio and
nationally on complex energy finance issues and electric and gas
competitive procurement and contracting issues; represents
renewable energy developers and end-users in solar, wind and
biomass projects; and regularly appears in utility regulatory matters
before the Public Utilities Commission of Ohio,. He has served as
outside general counsel and local Ohio counsel for oil and gas and
other energy companies and represents them in acquisitions,
dispositions, joint ventures, partnershi ps and other business
transactions. He also represents municipalities, public agencies,
public and private landowners and others on oil and gas leasing,
municipal utility, electricity, gas, steam and chilled water, sewer and
renewable energy issues.

https:waw.bricker.coma’people,’glenn-krassen

Glenn S. Krassen | Energy, Environment & Utilities Attorney | Bricker & Eckler

Contact Information

Glenn S. Krassen
Of Counsel

gkrassen@bricker.com

Cleveland

216.523.5469 VCARD
DOWNLOAD PDF
Assistant
Christine M. Morford
cmorford@bricker.com
216.523.5850 VCARD

1/6



11/22/21, 11:53 AM Glenn 8. Krassen | Energy, Environment & Utilities Attorney | Bricker & Eckler

"Glenn Krassen at Bricker & Eckler is THE expert for utility
He is extremely knowledgeable and understands the neec
industry. "

Janice Parham, Building Owners and Managers Association of Gre
quoted in Bes

Experience

Experience

* Successful prosecution of appeal to Supreme Court of Ohio against energy advisor
Bricker attorneys successfully prosecuted an appeal to the Supreme Court of Ohio against
FirstEnergy Advisors. FirstEnergy Advisors is an affiliate of FirstEnergy Corp’s Ohio electric
distribution utilities: Ohio Edison Company, The Cleveland Electric llluminating Company and The
Toledo Edison Company. In January 2020, FirstEnergy Advisors filed an application with the Public
Utilities Commission of Ohio (“PUCO”) to be certified as a competitive retail electric power broker
and aggregator. Ohio’s electric utility corporate separation rules are meant to ensure that
FirstEnergy Advisors does not gain a com petitive advantage over other market participants by
reason of its affiliation with the monopoly utilities. Bricker attorneys argued, on behalf of the
Northeast Ohio Public Energy Council (“NOPEC"), that the PUCO unlawfully granted FirstEnergy
Advisors authority to provide the requested services in this state. In a unanimous opinion issue
October 14, 2021, the Supreme Court agreed, finding that the PUCO's orders did not establish
that FirstEnergy Advisors was fit and capable of providing service; or, that it was fit and ca pable of
complying with the PUCO's rules, including rules that require FirstEnergy Advisors to be
structurally separated from its utility affiliates. The Supreme Court reversed the PUCO's decision
to certify FirstEnergy Advisors on the merits, and remanded the case for further proceedings.
NOPEC is the largest public retail aggregation in Ohio serving about 1 million retail electric and
natural gas customers in 244 member communities across 19 Ohio counties. For more, read the
decision.

* International manufacturing facility in central Ohio
Retained by an Italian-based company to provide all legal services in the construction and
development of a 1.4 million-square-foot manufacturing facility in central Ohio. One of the main
aspects of the site selection involved the environmental conditions of the site and environmental
permitting issues in the project’s development. In this engagement, the firm assisted with various
real estate, environmental and tax matters, including the negotiation of a variety of easements.
The PUCO has approved energy efficiency rebates for the company’s combined heat and power
systems which will result in significant cost savings and operational benefits.

https:f!www.bricker.conﬂpeoplefglenn-krassen 2/6



11/22/21, 11:53 AM Glenn 8. Krassen | Energy, Environment & Utilities Attorney | Bricker & Eckler

» Cleveland-area solar farm development
Represented Cuyahoga County in closing a $10 million financing transaction for the development
of a solar farm on former landfill property near Cleveland. The solar farm covers 17 acres and
consists of over 35,000 panels - the largest in the state. Likewise, the firm negotiated several
related agreements, including a 30-year power purchase agreement. The project was completed
in summer 2018 and was named Solar Builder's “2018 Gold Project of the Year.”

* Negotiation of a $1 billion electricity supply contract
The Northeast Ohio Public Energy Council (NOPEC) is the largest public retail energy aggregation
in Ohio, serving about 900,000 electric and §as customers across 14 counties. NOPEC’s electric
supplier abruptly notified NOPEC that it was terminating its contract, thus leaving NOPEC's nearly
half-million electric customers to return to utility service at higher rates. Bricker attorneys sprang
into action to prevent NOPEC's customers from paying these increased rates. The team
negotiated a new complex electricity su Pply contract with NOPEC's replacement supplier (worth
approximately $1 billion); and, within 10 days, our client had signed a new three-year contract.
With our assistance, NOPEC obtained two waivers from the PUCO to meet the
expedited enrollment timeline. Meanwhile, within two weeks, our litigation team settled a TRO
and injunction case involving the original supplier, which resulted in a multi-million-dollar
settlement payment to NOPEC. In addition, our energy litigation team dissolved an ex parte TRO
issued against NOPEC to a competitor regarding the NOPEC customer enrollment process. We
also obtained a complete dismissal of the competitor’s lawsuit on the basis that the PUCO had
exclusive jurisdiction over the matter.

* Representation of purchaser in acquisition of rural natural gas pipeline system
Represented a natural gas utility in the negotiation and acquisition of a rural natural gas pipeline
system in eastern Ohio. The transaction involved the completion of due diligence and negotiation
of a complicated asset purchase agreement and corresponding escrow agreement.

* Oil and gas transactional assistance
Provided representation to a bank trustee controlling nearly 4,000 acres of mineral rights in
eastern Ohio. Beginning with the negotiation of an above-market-value oil and gas lease, which
resulted in an initial payment to the trust of tens of millions of dollars, we provided related legal
services, including the completion of title curative work, lease maintenance activities and the
negotiation of ancillary agreements,

* Advanced energy and energy project structuring
Assisted a college with various aspects of environmental regulation, including advanced energy
and energy efficiency developments, power purchase agreements and leasing arrangements, in
order to help them take full advantage of various financing opportunities.

¢ Oil and gas lease negotiation in southeastern Ohio
Formed and worked with the Southeastern Ohio Landowners Association (SEOLA) to combine the
acreage of landowners in five southeastern counties in order to negotiate oil and gas leases with
multiple energy companies. SEOLA blossomed into the longest-lasting and most successful
landowners group in Ohio with a dozen deals closed with eight different oil and gas companies,
involving approximately 70,000 acres and more than $300 million in upfront, per-acre bonus

navimante tn CENI A landAumare
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Devin Parram provides counsel to clients on a wide range of energy
and utility issues. A significant portion of his practice focuses on
litigating and processing cases before the Ohio Power Siting Board
(OPSB) and the Public Utilities Commission of Ohio (PUCO). Devin
advises clients on various PUCO matters, ranging from routine
regulatory filings to complex rate cases.

Devin regularly represents the Ohio Hospital Association in electric
cases before the PUCO and advises hospitals regarding ratemaking
proceedings, energy efficiency, energy procurement, distributed
energy resource opportunities and all PUCO regulatory matters that
potentially impact the unique needs of health care providers. Devin
also represents the Northeast Ohio Public Energy Council (NOPEC)
before the PUCO in a variety of matters affecting residential and
commercial consumers'’ electric and natural gas rates. NOPEC is the
largest public retail energy aggregation in the U.S., with
approximately 220 county, township and municipal members. Devin
also represents competitive energy suppliers on PUCO matters,
including advising suppliers regarding the PUCO's consumer
protection rules.

At the OPSB, Devin represents major electric generation facility
developers and natural gas utilities. He has served as lead counsel in
fully-contested wind farm cases before the OPSB and as regulatory
counsel in dozens of cases involving the development of natural gas
pipeline infrastructure.

Outside of the regulatory space, Devin has represented a variety of
clients regarding energy-related transactions by drafting and
negotiating purchase power agreements, lease agreements, energy
procurement agreements, utility management/optimization
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agreements and asset purchase agreements related to the purchase
of utility systems. He frequently works with hospitals, schools,
businesses and municipalities on these various energy transactional
matters.

Prior to his career at Bricker, Devin served as an Assistant Attorney
General with the Ohio Attorney General's Office Public Utilities
Section. In this role, he argued numerous cases in the Ohio Supreme
Court regarding PUCO appeals. In addition, while serving as an
Assistant AG, Devin represented PUCO staff in cases before the PUCO
and OPSB.

Experience
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Experience

* Energy generation facility counsel
Represent Apex Power Group before the Ohio Power Siting Board (OPSB) for the proposed
Guernsey Power Station, a 1650-megawatt, natural gas-fired energy generation facility. In 2017,
the project received approval to construct and operate the facility. Our team continues to provide
substantial regulatory, legislative, tax, permitting and real estate counsel. In addition, we resolved
issues involving interconnection with the local transmission company and the Ohio Department
of Natural Resources.

¢ Wind energy certification and project modification
Represent Hog Creek Wind Farm before the Ohio Power Siting Board. The project successfully
received a certificate to construct and operate a wind farm of up to 66 megawatts. We recently
assisted in amending the OPSB certificate to incorporate new turbine technology and advised the
project in due diligence to support its sale to a major U.S. energy company.

* OPSB certificate for Ohio wind project
Represented 6011 Greenwich Windpark before the Ohio Power Siting Board. In August 2014, the
OPSB granted the project a certificate to construct and operate a 60-megawatt wind project in
Huron County, Ohio. The firm continued to represent the project against a landowner opposition
group, culminating in a successful dismissal of the challenge at the Ohio Supreme Court.

» Negotiation of a $1 billion electricity supply contract
The Northeast Ohio Public Energy Council (NOPEC) is the largest public retail energy aggregation
in Ohio, serving about 900,000 electric and 8as customers across 14 counties. NOPEC's electric
supplier abruptly notified NOPEC that it was terminating its contract, thus leaving NOPEC's nearly
half-million electric customers to return to utility service at higher rates. Bricker attorneys sprang
into action to prevent NOPEC's customers from paying these increased rates. The team
negotiated a new complex electricity supply contract with NOPEC's replacement supplier (worth
approximately $1 billion); and, within 10 days, our client had signed a new three-year contract.
With our assistance, NOPEC obtained two waivers from the PUCO to meet the
expedited enrollment timeline. Meanwhile, within two weeks, our litigation team settled a TRO
and injunction case involving the original supplier, which resulted in a multi-million-dollar
settlement payment to NOPEC. In addition, our energy litigation team dissolved an ex parte TRO
issued against NOPEC to a competitor regarding the NOPEC customer enrollment process. We
also obtained a complete dismissal of the competitor’s lawsuit on the basis that the PUCO had
exclusive jurisdiction over the matter.

Professional & Community Activities

Presentations & Published Works

- - .
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Summary: Comments electronically filed by Mr. Thomas M. Bellish on behalf of
Buckeye Energy Brokers
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