BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Review of Ohio Edison )

Company, The Cleveland Electric Illuminating ) Case No. 17-974-EL-UNC
Company, and The Toledo Edison Company )

Compliance with R.C. 4928.17 and Ohio )

Administrative Code 4901:1-37 )

MOTION TO INTERVENE OUT OF TIME
AND MEMORANDUM IN SUPPORT
BY THE NORTHWEST OHIO AGGREGATION COALITION

Motion

The Northwest Aggregation Coalition (NOAC) respectfully moves for leave to intervene
in this matter out of time pursuant to Ohio Rev. Code § 4903.221 and Ohio Admin. Code 4901-
1-11. NOAC asks The Public Utilities Commission of Ohio (“Commission”) to grant this leave
because NOAC has a real and substantial interest in the proceeding, The Commission’s actions
here could impair NOAC’s ability to protect its interests. Finally, FirstEnergy’s recent entry into
a Deferred Prosecution Agreement and other circumstances warrant NOAC’s intervention.

Memorandum in Support

NOAC’s members are eight cities, four villages, two townships, and one county.! Each is

a governmental aggregator for electricity located in the Toledo Edison territory of FirstEnergy.

Together the community aggregations negotiate the terms and pricing for over 125,000

! These communities are the Cities of Maumee, Perrysburg, Toledo, Sylvania, Oregon, Rossford, Northwood, and
Waterville; the Villages of Delta, Holland, Ottawa Hills and Walbridge; the Townships of Lake and Perrysburg; and

Lucas County.



households’ and small businesses’ electricity supplies. Thus, NOAC’s and its governmental
aggregation participants’ interests will be affected by this proceeding.

The Attorney Examiner set a deadline to intervene by July 23, 2021. One day before
FirstEnergy entered into a Deferred Prosecution Agreement or DPA. The DPA contains a
lengthy statement of facts that FirstEnergy agreed is true. In it, FirstEnergy admits that in 2015 it
entered into a long-term scheme to bribe “Public Official B,” who is generally believed to be
Samuel Randazzo. Mr. Randazzo was then an opposing counsel in a proceeding (ESP4, Case no.
14-1297) before the Commission. FirstEnergy made yearly payments to him that totaled $8
million from 2015 to 2018 “in exchange for” for his client’s withdrawing opposition in that case.
FirstEnergy’s legal department controlled the ESP4 proceedings. Mr. Randazzo sent the invoice
to Ms. Ebony Yeboah, who was a high-ranking FirstEnergy inhouse counsel and its Chief Ethics
Officer.

FirstEnergy admits in 2018 it paid Mr. Randazzo aa additional $4 million in return for
favorable treatment when he became Chair of the Commission. After his appointment, Chair
Randazzo orchestrated a modification to the ESP4 order that delayed a new rate case four years
to benefit FirstEnergy financially. Chair Randazzo also acted in concert with FirstEnergy on
House Bill 6, again for FirstEnergy’s financial benefit.

Following the DPA, FirstEnergy filed a Supplemental Response in Case No. 20-1502
indicating that FirstEnergy Corp.’s political spending in support of House Bill 6 impacted the
EDU companies’ retail rates. These actions occurred in about the 2018-2019 timeframe.

On September 13. Daymark Energy Advisors filed its 165-page auditor’s report on
corporate separation. The report covered the years 2016 thru 2020 but ignores FirstEnergy’s

admitted actions stated in the Deferred Prosecution Agreement and Supplemental Response.



FirstEnergy’s criminal conduct, expenditures, and deception go to the financial relationship
issues of corporate separation. These actions also gave it an advantage unavailable to any of its
competitors, another aspect of corporate separation.

On September 17, the Attorney Examiner set a schedule with initial comments due on
October 14. This is the real trigger for stakeholders to determine if they need to protect their
interests. NOAC’s then promptly reviewed the report and determined that its interests are
imperiled.

There is no harm to any party or disruption to the proceeding if NOAC intervenes,
follows the established schedule, and the Commission considers its comments. NOAC has
actively participated in numerous proceedings before the PUCO and in HB 6 matters. Our
participation will bring important expertise to a fair resolution of this matter. No one else can

represent our interests.

THEREFORE, NOAC respectfully requests that the Commission grant its motion for leave to

intervene out of time.

Respectfully submitted,

/s/ Thomas R. Hays

Thomas R. Hays (0054062), Counsel of Record
Counsel for Lucas County

8355 Island Lane

Maineville, OH 43039

419-410-7069

trhayslaw@gmail.com
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/s/ John A. Borell, Sr,

John A. Borell, Sr.

Assistant Lucas County Prosecuting Attorney (0016481)
Deputy Chief, Civil Division

700 Adams Street

Suite 250

Toledo, OH 43604

419-213-2001

/sl Leslie A. Kovacik

Leslie A. Kovacik (0070157)

Senior Attorney, City of Toledo Dept. of Law
420 Madison Avenue, Suite 100

Toledo, Ohio 43604
leslie.kovacik@toledo.oh.gov

419.245.1020

Attorneys for The Northwest Ohio
Aggregation Coalition

NOAC AGREES TO ELECTRONIC SERVICE

CERTIFICATE OF SERVICE

The PUCO?’s e-filing system will electronically serve notice of the filing of this document on the
parties. A courtesy copy of the foregoing document is also being served by email mail on the
September 22, 2021.
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