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 Public Utilities 
Commission of Ohio 

Memo 
To:  Docketing Division 

From: Jill Henry, Chief, Rail Division 

Cc:  PUCO Legal Department 

Date: 8/27/2021 

Re: PUCO Case No. 21-895-RR-FED- In the Matter of a Request for the Installation of 
Active Warning Devices and a Grade Crossing Surface at Cincinnati Eastern Railroad 
Grade Crossing, DOT# 481-736R, on Round Bottom Road/CR 106 in Clermont County, 
Ohio. 
 

 

On April 15, 2019, the Ohio Rail Development Commission (ORDC) authorized funding for 
Cincinnati Eastern Railroad (CCET) to install lights and gates and surface reconstruction 
at Round Bottom Road/CR 106, DOT#481-736R, grade crossing in Clermont County, 
Ohio. The crossing was surveyed, on May 11, 2018, and was found to warrant the 
upgrades. The electric utility provider for this crossing is Duke Energy. 
 
The project will be paid for with federal funds and is actual cost. The plans and estimates 
for the project in the amount of $441,907.24 have been approved. Construction may 
commence at once.  Staff requests a Finding & Order with completion of the project 
in nine months. Staff requests that the following language be incorporated in the Finding 
& Order: 
 
It is expected that all work necessary for FHWA acceptance of the warning devices 
will be completed by the in-service due date and that the railroad will be responsible 
for this work. This work includes, but is not limited to: 
 

 Any ancillary work to make the warning devices function as designed and 
visible to the roadway user, and 

 
 MUTCD compliance, including minor roadway work if necessary. 
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 Please serve the following parties of record:

 

 

Cincinnati Eastern Railroad 
Mr. Chris Whitley 
8330 Broadwell Road 
Cincinnati, OH  45244 
 
40 Services LLC 
Michael Forte 
Project Manager 
PO Box 3108 
Westerville, OH  43086 
 
Ohio Rail Development Commission 
Allen Bell 
Manager Grade Crossing Safety Programs 
1980 West Broad Street 
Mail Stop #3140 
Columbus, OH 43223 
 
Clermont County Engineer 
Jeremy Evans 
County Engineer 
2381 Clermont Center Drive 
Batavia, OH  45103 
 
Duke Energy    

  
 

  

 



 

 

 OHIO RAIL DEVELOPMENT COMMISSION 
 INTER-OFFICE COMMUNICATION 
 
 
TO:  Jill Henry, Rail Division Chief, PUCO 
 
FROM: Allen Bell, Manager, Safety Section, ORDC 
 
BY:  Michael Lynch   
 
SUBJECT: CLE Round Bottom 481736R PID 108517  
 
DATE: 7/26/2021 
  
 
 
The Public Utilities Commission of Ohio (PUCO) established a diagnostic survey at the subject 
location on 5/11/2018. The Ohio Rail Development Commission (ORDC) attended the review.  
The Diagnostic Team recommended the improvement of warning devices to flashing lights, 
roadway gates and surface reconstruction. Copies of the diagnostic review form and the plan and 
estimate are attached. 
 
PE has already been provided by the railroad. ORDC accepts the site plans and estimates as 
provided.  Please issue a construction-only order for the project outlined above. ORDC 
recommends a nine (9) month construction timeline. This authorization is made with the 
stipulation and understanding that an approved estimate may contain entries for items or 
activities that may be cited and found to be ineligible for federal participation during the project 
audit.  
 
It is expected that all work necessary for FHWA acceptance of the warning devices will be 
completed by the in-service due date and that the railroad will be responsible for this work.  This 
work includes, but is not limited to: 

 any ancillary work to make warning devices function as designed  and visible to the 
roadway user, and  

 MUTCD compliance – including minor roadway work if necessary. 
 
Thank you for your assistance with these matters. 
 
 
Attachment:   Diagnostic Review 
  Letter Agreement 

PE Authorization 
  Plan, Estimate & Material List 
  Construction Authorization 
 
 
c:   Jill Henry, Rail Division Chief, PUCO 

Michael Lynch ORDC Project Manager (file) 



 

 

 
 
 
Date: July 20, 2021 
 
Mr. Chris Whitley 
President 
Cincinnati Eastern Railroad 
43 W Union Street 
Liberty, IN 47353 
 
 
 
RE:  CLE, Round Bottom Rd., DOT#481-736R, PID 108517.  
 
Dear: Mr. Chris Whitley, 
 
The bid process for the referenced project is acceptable.  The CCET may proceed with the 
construction of the proposed grade crossing warning system and surface re construction in 
accordance with the abbreviated plan. This authorization is made with the stipulation and 
understanding that the approved estimate may contain entries for items or activities that may be 
cited and found to be ineligible for federal participation during the project audit.  Reimbursement 
of eligible actual cost is limited to $441,907.24.  Additional costs must be approved in writing by 
the Ohio Rail Development Commission (ORDC) prior to being incurred.  Emergency verbal 
authorizations by ORDC may be permitted but must be confirmed in writing within ten (10) 
business days of the verbal approval. 
 
This authorization is contingent upon CCET accepting the following instructions: 
 
1. CCET’s project foreman will furnish written notification five (5) working days prior to 

the date work will start at the project site to Michael Lynch, ORDC, email 
Michael.lynch@dot.ohio.gov and to the Public Utilities Commission of Ohio, email 
Jill.henry@puco.state.oh.us.  CCET’s project foreman will also notify the same of any 
stops and re-starts of the work activity and of the date work was completed for the 
project. 

 
2. CCET will arrange for utilities to be located at the project site by the Ohio Utilities 

Protection Service (OUPS) prior to any construction activities at the site.  Utilities that 
are not participating members of the service must be contacted directly by CCET.  

 



 

 

 

3. CCET’s project foremen will notify Michael Lynch at 614-395-1824 (telephone) or 
Michael.lynch@dot.state.ohio.gov (email) of any changes in the scope of work, cost 
overruns, material changes, etc. which are not included in the approved plan and estimate 
and secure approval of same before the work is performed. 

 
4. Open cut of roadways is not permitted except in unusual circumstances and must be 

coordinated with the local highway authority and preapproved by ORDC. 
 
5. CCET will furnish two (2) copies of each partial bill to ORDC.  Please find the enclosed 

Purchase Order to reference when billing. 
 
6. CCET will furnish two (2) copies of the final all-inclusive bill to ORDC stating the exact 

dates of starting and completing work, the initial and final dates of construction and 
location where the accounts may be audited. 

 
7. This installation will include any ancillary work to make the warning devices function as 

designed and meet MUTCD. 
 
Thank you for your assistance with these matters. 
 
Sincerely, 
 
Michael Lynch 

 
 
Project Manager 
 
Attachment: ODOT P.O. 
 
C: John Williams, Director of Transportation, PUCO 
 Jill Henry, Rail Division Chief, PUCO 
 ORDC (file) 
 
 
  



GRADE CROSSING PROJECT ESTIMATE 
CLE – C.R. 106, ROUND BOTTOM ROAD / 481 736R 
CINCINNATI EASTERN RAILROAD 
Provided by 40 Services LLC 

ESTIMATE: 
 
Item   Cost 
    
Crossing Reconstruction Bid (Wintrow)   $ 133,988.42 

Warning Device Engineering and Construction Bid (Millennium)   $ 216,182.24 

Meter Pole (Crosier)   $ 5,000.00 

Signal 1 Berm Wall (Millennium)   $ 19,893.58 

Boring (Millennium)   $15,443.00 

Duke Energy Electric Service   $ 15,000.00 

Phone Utility Relocation (Cincinnati Bell)   $ 1,000.00  

Cincinnati Eastern - Accounting   $ 1,000.00  

Cincinnati Eastern - Signal Maintainer   $ 2,500.00 

Millennium Rail Services RRPL Insurance   $ 1,400.00 

40 Services Management   $ 27,000.00 

Video System   $ 3,500.00 

 

Total 

   

$ 441,907.24 

June 18, 2021 (Revised Electric Service) 
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Date 4/17/20 
 
Railroad: Cincinnati Eastern Railroad 
 
 
RE:  CLE, CR 106, DOT# 481736R, PID# 108517 
 
Dear Mr. Whitley: 
 
The plan and estimate transmitted 4/3/20, for the referenced project has been reviewed and is 
acceptable. Cincinnati Eastern Railroad may proceed with soliciting bids for the proposed grade 
crossing warning system in accordance with the abbreviated plan.  This authorization is made 
with the stipulation and understanding that the approved estimate may contain entries for items 
or activities that may be cited and found to be ineligible for federal participation during the 
project audit. 
 
A construction authorization will be sent once the bid documents have been received and 
approved.  No field work may be started without a construction authorization from this office. 
 
Sincerely, 

 
Michael Lynch, Project Manager 
Ohio Railroad Development Commission 
 
 
C: Randall Schumacher, Supervisor, Rail Division, PUCO 
 Jill Henry, Rail Division Specialist, PUCO 
 ORDC (file) 
 



CINCINNATI EASTERN RAILROAD 
 

CROSSING REBUILD PROJECT 
 

CONSTRUCTION SPECIFICATIONS 
 

County Road 106, Round Bottom Road/USDOT 481 736R 
 

Clermont County, Ohio (near Summerside) 
Latitude 39.139732 and Longitude -84.257952 

 
GENERAL:  Contractor shall furnish all materials, labor, equipment, means and appliances to 
rehabilitate the railroad track and crossing surface of the Round Bottom Road crossing of Cincinnati 
Eastern Railroad.  Contractor will secure permits, and traffic maintenance to the satisfaction of the 
local highway authority and ORDC.  Contractor shall remove the existing track structure and install new 
rail, sub ballast, ballast, ties, approach ties, concrete panel crossing surface, signal conduit, and 
highway pavements.  Contractor will dispose of all removed track and crossing material and cleanup 
work area to the satisfaction of Cincinnati Eastern Railroad or its designated representative, and the 
ORDC.  Contractor is responsible for protection of all utilities, both underground and overhead.  
Contractor shall contact Ohio Utility Protection Service, and non-member utility companies to 
determine location of utilities. 
 
 
SCOPE OF WORK:  Round Bottom Road will be closed to all traffic at the crossing during the 
construction period.  Contractor will utilize Type 3 Barricades with lights on each approach as specified 
in the Manual of Uniform Traffic Control Devices.  Contractor will remove all existing roadway 
materials within 6’ of existing crossing surface.  Contractor will remove rail, ties, asphalt, ballast, and 
sub ballast the length of the crossing plus 15’ on each end, to a depth 12” below ties.  A 140’ long 
signal conduit for future signal cables shall be installed 30” below ties, outside the track structure.  And 
a 10’ signal conduit is to be installed across the tracks.  The Contractor shall install new ballast, ties, 
plates, spikes, rails, anchors, and 120’ concrete panel crossing surface.  The asphalt highway 
approaches shall be rebuilt per ODOT highway specifications.  
 
 
MATERIALS 
 
Concrete Crossing Panels:  Crossing panels to be installed shall be either:  Omni Embedded Concrete-
Rubber Crossing, Century Lagtype Crossing, Vossloh Concrete Panels.  Contractor will be responsible 
for arranging shipping and unloading.  Crossing will be installed per manufacturer’s instructions.  The 
track profile and alignment shall be adjusted for any necessary corrections.   
 



 
Rail:  New rails for the crossing shall be 132 RE or 136 RE with blank ends. Four 80’ sticks are required.  
Rail shall be free from injurious defects and flaws of all kinds.  All joints within 20 feet of the crossing 
surface must be welded.  The existing rail is 132 RE.  All rail is to be saw cut only, no torch cutting. 
 
Ties:  Ten-foot ties shall be installed under the crossing panels.  Five additional 10’ ties shall be 
installed beyond the crossing surface at each end.  Twenty 9’ approach ties are to be installed beyond 
the 10’ ties on each approach.  All newly installed ties shall be 7”x9” No. 5 oak and shall be 100% end 
plated.  Ties shall be treated with a creosote-coal tar solution.   
 
Tie Plates:  New or highest quality relay tie plates are acceptable with minimum 8-hole punching.  
Minimum size is 7.75 inch x 13.0 inch.  Tie plates shall be double shoulder, cold rolled low carbon steel 
for all new ties and rail installed. 
 
Rail Anchors:  New or highest quality relay appropriate size rail anchors shall be installed 2 per new tie. 
 
Spikes:  Track spikes shall be new there shall be 6 per tie plate on the rail. 
 
Signal Conduit:  A 5” diameter, 140’ long schedule 80 PVC conduit for future signal cables shall be 
installed 30” below ties, outside the track structure.  The ends are to be capped and marked for future 
excavation.   A 4” (minimum), 10’ schedule 80 PVC conduit shall be installed at the north end of the 
crossing excavation.  The conduit shall be perpendicular to the tracks, 30” below ties. 
 
Highway:  Highway asphalt must meet the approval of the ORDC project manager.  They typically 
require butt joints and expect a smooth transition from pavement to crossing.  Asphalt shall be 
installed per ODOT specifications.  Highway materials will be compacted with a vibratory roller. 
 
Ballast:  Ballast gradation shall be #4.  The track shall be machine tamped and aligned. 
 
Field Welds & Joint Bars:  Contractor will fuse any joints within 20 feet of the crossing surface using 
thermite welds to fuse the rail ends.  Beyond 20 feet, forged bars, or welds are acceptable. 
 
 
REQUIREMENTS 
 
Coordination:  Work must be coordinated with Cincinnati Eastern Railroad train operations. 
 
Work Rules:  Contractor is to provide flagging. 
 
Wages:  Prevailing wages are not required. 
 
Insurance:  Automobile Liability in an amount not less than $1,000,000.00.  Comprehensive General 
Liability in an amount not less than $5,000,000.00 per occurrence and $10,000,000.00 annual 
aggregate, whether claims made or occurrence formatted CGL.  Railroad Protective Insurance is 
required.  RPI limit is be $2,000,000 each occurrence/ $6,000,000 aggregate.  
 
Quality:  All material handling and workmanship shall meet American Railway Engineering and 
Maintenance-of-way Association (AREMA) specifications. Cincinnati Eastern Railroad or its designated 
representative shall inspect and approve of all materials and workmanship. The Ohio Rail Development 
Commission (ORDC) representative shall inspect and approve of all materials and construction. 
 
Project Dates:  Construction is to be completed prior to July 20, 2020. 



GRADE CROSSING SURFACE SITE SURVEY FORM 

 

            Cincinnati Eastern Railroad    Scioto                                                               

       CR 106, Round Bottom Rd.     481 736R                                             

                                                                        Clermont County 

                  17.57                                                  80’      120’ 

                                              132 RE     Four 80’ sticks of 132 or 136RE                                

                                 Timber & asphalt/flange                                                  Concrete panels                                                            

                  Yes        No 

                                    Yes     Yes         6 

                       None 

    

                            No 

    

                               2 per day 

  

                              Yes - full road closure.  Highway authority: Clermont County Engineer 

     

                                        Signal conduit shall be 140’, 5” dia. Schedule 80 PVC, 30” below ties.  Meet ORDC                                

 crossing specifications.  On each approach to the crossing place five 10’ ties then twenty 9’ ties.                                           

                                                                                                                                                                                                      

Proposed Crossing Drawing:     120’ Concrete Surface with 132 or 136 RE 

  132 RE        132 RE 

 

 

 

Railroad:  Subdivision: 

Crossing Name: Dot #: 

City, County, Borough, Township: 

MP: Existing Length: Proposed Length: 

Existing Rail Section: Proposed Rail Section: 

Existing Surface: New Surface: 

Signals: Insulated Joints Needed: 

Signal Conduit: Welding Mandatory: 

Drainage:   

Fouled Ballast: 

Train Schedule: 

Detour Needs: 

Other Information: 

Number of welds:    



GRADE CROSSING SURFACE SITE SURVEY FORM 

Images: 

Aerial  

 

 

North side of highway viewing southeast 

 



 

 

April 15, 2019

Mr. Chris Whitley
President
Cincinnati Eastern Railroad
43 W Union Street
Liberty, IN 47353

RE: Clermont County, Round Bottom
Road/CR 106, DOT#481-736R, PID 108517

Dear Mr. Chris Whitley:

A diagnostic review was held at the above grade crossing on 5/11/2018.  The crossing has been 
recommended for the installation of lights and gates.

Cincinnati Eastern Railroad is authorized to proceed with the site plans and cost estimates or bid 
package for this project. This authorization is made with the stipulation and understanding that 
any field work needs prior approval before work begins. This authorization is made with the 
stipulation and understanding that an approved estimate may contain entries for items or 
activities that may be cited and found to be ineligible for federal participation during the project 
audit. Please note that the railroad must provide ORDC with a plan stamped by a professional 
engineer licensed in the State of Ohio prior to acceptance and close out of the project.

The diagnostic review form is attached.  Please note any recommendations (page 5), if any, made 
by the team about requirements for this location.  Any minor roadway work necessary for 
MUTCD compliance should be incorporated into the PE and such costs will flow through the 
railroad reimbursement process.

The Project Manager for this project is Michael C Lynch. Michael can be reached at (614) 466-
3382, or Michael.Lynch@dot.ohio.gov, if you have any questions.

Sincerely,

Michael Lynch
Project Manager

C: Randall Schumacher, Chief, Rail Division, PUCO
Jill Henry, Rail Specialist, PUCO



Heather Hamilton, ORDC
ORDC (file)

Attachments: 3 (diagnostic review form, letter agreement, purchase order)



Asim Z. Haque, Chairman

180 East Broad Street (614) 466-3016
Columbus, Ohio 43215-3793 www.PUCO.ohio.gov

An equal opportunity employer and service provider

Commissioners

M. Beth Trombold
Thomas W. Johnson

Lawrence K. Friedeman
Daniel R. Conway

March 11, 2019 

Mr. Chris Whitley
President
Cincinnati Eastern Railroad 
43 W Union Street  
Liberty, IN 47353 

Re:  Clermont County, Round Bottom 
Road/CR 106, DOT#481-736R, 
hereinafter referred to as the “Project”

Dear Mr. Whitley: 

The Public Utilities Commission of Ohio (PUCO) has identified and the Ohio Rail 
Development Commission (ORDC) surveyed, on May 11, 2018, the above mentioned grade 
crossing for warning device upgrades. The location has been approved for flashing lights and 
roadway gates. 

The Project shall comply with Master Warning Device Agreement No. 33138, dated 
March 4, 2019, and entered into by the State of Ohio and Cincinnati Eastern Railroad
(RAILROAD). Furthermore, the RAILROAD shall comply with all applicable state and federal 
laws governing grade crossing safety programs.

Preliminary engineering and construction costs shall be borne one hundred percent (100%) by 
ORDC. Reimbursable costs will be limited by ORDC based upon approved estimates and bid 
tabulations, if applicable. These limits will be quantified by the ORDC in its construction 
authorization to the RAILROAD and may be amended by the ORDC based upon revised estimates 
and bid tabulations. Additional costs must be approved in writing by the ORDC prior to being 
incurred. Emergency verbal authorizations by ORDC may be permitted but must be confirmed in 
writing within ten (10) business days of the verbal approval. 

The RAILROAD shall complete plans and estimates for the Project within ninety (90) days 
after the RAILROAD is notified of authorization to proceed unless otherwise agreed by 
ORDC/PUCO and the RAILROAD.

The RAILROAD shall not commence construction prior to receipt of PUCO’s Order and
ORDC’s construction authorization. The RAILROAD shall provide written notification of the 
construction start date to PUCO and ORDC no later than five (5) business days prior to such date.

























































This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

8/30/2021 2:47:34 PM

in

Case No(s). 21-0895-RR-FED

Summary: Application In the Matter of a Request for the Installation of Active Warning Devices
and a Grade Crossing Surface at Cincinnati Eastern Railroad Grade Crossing,
DOT# 481-736R, on Round Bottom Road/CR 106 in Clermont County, Ohio. electronically
filed by Mrs. Jill A. Henry on behalf of PUCO/Rail Division


