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Pursuant to Section 4903.10, Ohio Revised Code (O.R.C.), and Rule 4901-1-35, Ohio
Administrative Code (O.A.C.), Duke Energy Ohio, Inc., (Duke Energy Ohio or Company)
hereby seeks clarification and rehearing of the Finding and Order issued in this proceeding on
June 16, 2021 (Order), which, among other things, intended to approve Duke Energy Ohio’s
Standard Service Offer (SSO) procurement auction schedule as contained in the Company’s
April 23, 2021, filing in these proceedings.! However, in paragraph 21 of its Order, the Public
Utilities Commission of Ohio (Commission) misstated Duke Energy Ohio’s auction schedule,
thereby resulting in confusion regarding the Company’s SSO procurement timeline.
Accordingly, as demonstrated in the attached Memorandum in support, Duke Energy Ohio seeks
clarification and, to the extent necessary, rehearing, as follows:

A The Order is unreasonable and unlawful in that, in approving the

Company’s SSO proposed auction schedule, as filed April 23, 2021
(Auction Schedule), it misstates the Company’s SSO procurement

proposal timeline, thereby inadvertently extending it for periods beyond
the term of its current Electric Security Plan (ESP).

As demonstrated in the attached Memorandum in Support, the Commission should grant
Duke Energy Ohio’s Application for Clarification and Rehearing and modify the Order in

accordance with this Application.

! Finding and Order, p. 8 (June 16, 2021) (“Accordingly, the Commission finds FirstEnergy’s, Duke’s, AEP Ohio’s,
and AES Ohio’s proposed SSO procurement auction schedules reasonable, satisfying the Commission’s directive set
forth in Paragraph 22 of the Second Entry on Rehearing issued in the above-captioned cases.”).
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Senior Counsel
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BY
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I. INTRODUCTION
Duke Energy Ohio, Inc., (Duke Energy Ohio or the Company) submits the following
memorandum to the Public Utilities Commission of Ohio (Commission) in support of its
Application for Clarification and Rehearing of the Commission’s Finding and Order (Order)

approving the Company’s SSO Auction Schedule in these proceedings.



On February 13, 2020, in response to continuing delays and uncertainty regarding the
capacity construct of PJM Interconnection L.L.C. (PJM), the Commission issued an entry
directing Commission Staff (Staff) to propose a modified product containing capacity flow-
through provisions for electric distribution utility (EDU) default service auctions. Staff filed its
proposal on March 13, 2020, suggesting that the standard service offer (SSO) auction products
for the various Ohio EDUs be modified such that capacity is priced at $0/MW-day and the
winning suppliers are made whole for the actual capacity costs via a pass-through charge, which
charge would then be recovered from SSO customers as part of the auction cost recovery
mechanism.?

On April 16, 2020, interested stakeholders, including Duke Energy Ohio, filed comments
regarding Staff’s proposal. By Entry dated May 15, 2020 (May Entry), the Commission
requested that interested stakeholders file reply comments, specifically addressing eight issues
regarding which the Commission desired to receive additional information.> Among those issues,
the Commission was interested in whether parallel, but separate, auctions could be held for
energy and full requirements, and what issues could be created with such a strategy.* Numerous
stakeholders, including Duke Energy Ohio, timely submitted comments, arguing against such a
change, pointing out the risks, challenges, and difficulties inherent in such a strategy. On July 15,
2020, the Commission directed each EDU to modify its current SSO procurement in a manner
described within that order (July Order). On August 14, 2020, several parties, including Duke

Energy Ohio, sought rehearing of the July Order.” While those rehearing requests were pending

2 In the Matter of the Procurement of Standard Service Offer Generation as Part of the Fourth Electric Security
Plan for Customers of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo
Edison Company, Case No. 16-776-EL-UNC, et al., Staff Proposal and Recommendation, p. 5 (March 13, 2020).

3 May Entry, p. 8 May 15, 2020).

‘.

5 The following parties sought rehearing of the July Order on August 14, 2020: The Office of the Ohio Consumers’
Counsel, Ohio Power Company, and Duke Energy Ohio.



and in compliance with the July Order, on August 26, 2020, Duke Energy Ohio submitted its
motion to adjust its Fall 2020 and Spring 2021 auctions.

By Entry on Rehearing dated September 9, 2020, the Commission granted rehearing for
further consideration of the matters specified in the applications for rehearing submitted by
several parties, including Duke Energy Ohio.® On February 24, 2021, the Commission then
issued its Second Entry on Rehearing, which, among other things, in recognition of the new
auction schedules established by PJM, directed the electric distribution utilities to file, within 60
days, new proposed auction schedules consistent with the PJM auction timeframes.’” On April 23,
2021, Duke Energy Ohio submitted its proposed auction schedule (Auction Schedule), which
was approved by the Commission on June 16, 2021.8

The Company alleges one error for the Commission’s consideration, which the Company
believes was an inadvertent misreading of the Company’s compliance filing, and requests the
Commission to clarify and correct the dates referenced in its Order.

II. DISCUSSION
The Order is unreasonable and unlawful in that, in approving the
Company’s SSO proposed Auction Schedule, it misstates the Company’s

SSO procurement proposal timeline, thereby inadvertently extending it for
periods beyond the term of its current Electric Security Plan (ESP).

In its Auction Schedule, Duke Energy Ohio included a chart that recited the reinstituted

PJM base residual auction (BRA) schedule as follows:

6 In the Matter of the Procurement of Standard Service Offer Generation as Part of the Fourth Electric Security
Plan for Customers of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo
Edison Company, Case No. 16-776-EL-UNC, ef al., Entry on Rehearing, p. 9 (September 9, 2020).

7 In the Matter of the Procurement of Standard Service Offer Generation as Part of the Fourth Electric Security
Plan for Customers of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo
Edison Company, Case No. 16-776-EL-UNC, ef al., Second Entry on Rehearing, p. 9 (February 24, 2021).

8 In the Matter of the Procurement of Standard Service Offer Generation as Part of the Fourth Electric Security
Plan for Customers of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo
Edison Company, Case No. 16-776-EL-UNC, et al., Finding and Order, pp. 1, 8 (June 16, 2021).



Delivery Year Revised BRA Schedule
2022/2023 May 2021

2023/2024 December 2021
2024/2025 June 2022

2025/2026 January 2023
2026/2027 July 2023

2027/2028 May 2024

The Company also included the table below, explaining the Company’s procurement proposal

that would fulfill its SSO obligation through May 2025, the approved term of the Company’s

ESP:’
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procurement schedule, but modified the products to be procured through the duration of its ESP.

In describing its Auction Schedule proposal, the Company stated as follows:

On May 19, 2021, PJM is scheduled to commence capacity procurement

via the BRA for the 2022/2023 delivery year. As a result, and in satisfaction of
the Commission’s Second Entry on Rehearing, Duke Energy Ohio proposes to
commence procurement for the 2022/2023 delivery year with its currently
scheduled September 2021 auction. The Company proposes to procure 50 percent

2SSO Auction Schedule, p. 7 (April 23, 2021).



of the load requirement (50 tranches) for the 2022/2023 delivery year. The
Company anticipates that by the time the February 2022 auction occurs, PJM will
have conducted the BRA for the 2023/2024 delivery year. Accordingly, the
Company proposes to procure the remaining 50 percent of the 2022/2023 year in
its February 2022 SSO auction, following the December 2021 BRA for the
2023/2024 delivery year. This February 2022 auction will include two products, a
12-month product with 20 tranches and a 24-month product, consisting of 30
tranches. The 24-month product will include load for the 2023/2024 delivery year.
This staggered approach will mitigate against the risk of potential price volatility,
as compared to procuring 100 percent of the delivery year all at once.

For its September 2022 auction and following the scheduled June 2022
BRA, Duke Energy Ohio will procure two products: 1) a 12-month, 15 tranche
product; and 2) a 24-month product, 20 tranche product. For its February 2023
auction, occurring after the January 2023 BRA for the 2025/2026 delivery period,
Duke Energy Ohio will again procure two products: 1) a 12-month, 15 tranche;
and 2) a 24-month, 20 tranche product. For its September 2023 auction, Duke
Energy Ohio will procure a 12-month, 30 tranche product for the 2024/2025
delivery period. Finally, in February 2024, the Company will procure a 12-month,
30 tranche product for the 2024/2025 delivery period.'°

As shown above, the Company explained the timing of its proposed retail SSO auctions in
relation to the timing of the reinstituted PJM BRA, which had no bearing upon the auction
products that the Company was intending to procure. Reading these passages together, it is clear
that the Company was proposing to procure SSO supply through the term of its existing ESP.
Specifically, as it relates to the Company’s February 2023 auction, the Company’s proposal
notes that this particular auction will occur affer the PJM BRA for the 2025/2026 delivery year,
but, as shown in the Table, is intended to include two products: 1) a 12-month, 15 tranche
product for the June 2023 through May 2024 delivery period; and 2) a 24-month, 20 tranche
product spanning the June 2023 through May 2025 delivery periods. It was not proposing to
procure any tranches for the 2025/2026 PJM delivery year or beyond.

In summarizing the Company’s Auction Schedule filing, however, the Commission’s
Order misstates the Company’s proposal, indicating that the Company was procuring SSO

supply for the 2025/2026 delivery year, as follows:

10 Auction Schedule p. 6 (emphasis added).



Duke notes that it has procured supply through the 2021/2022 delivery
year and, thus, proposes to commence procurement for the 2022/2023
delivery year with its currently scheduled September 2021 auction through
which it will procure 50 tranches. Duke proposes to procure the remaining
50 tranches for the 2023/2024 year through the February 2022 auction,
which will include a 12-month product with 20 tranches and a 24- month
product with 30 tranches. The 24-month product will include the load for
the 2023/2024 delivery year. Duke proposes to conduct the scheduled
September 2022 auction using a 12-month, 15 tranche product and a 24-
month, 20 tranche product. For its February 2023 auction for the
2025/2026 delivery year, Duke proposes to use the same product and
tranche allocation, a 12-month, 15 tranche product and a 24-month, 20
tranche product. For the September 2023 auction, Duke plans to procure a
12-month, 30 tranche product for the 2024/2025 delivery period, and, for
the February 2024 auction, Duke proposes to procure a 12-month, 30
tranche product for the 2024/2025 delivery period. Duke notes that it
chose not to hold an additional SSO auction because it does not believe
that such an auction will result in material pricing benefits to customers.
Instead, Duke believes adjusting the number of procured tranches and
using a mix of 12- and 24-month products will provide the best alternative
for customers under the current BRA schedule.!!

The Order thus states that the Company’s February 2023 auction includes the 2025/2026 PJM
delivery year. The Company’s Auction Schedule does not propose this. In fact, procuring SSO
supply for the 2025/2026 delivery year as part of the Company’s February 2023 SSO auction
does not make sense in the context of the remainder of the Company’s Auction Schedule,
wherein it clearly describes the subsequent September 2023 and February 2024 SSO auctions
only procuring supply through the 2024/2025 delivery period. Moreover, the Commission’s
Order correctly states that the Company’s subsequent September 2023 and February 2024
auctions are both procuring SSO supply for the PIM 2024/2025 delivery period (June 2024
through May 2025), which coincides with the conclusion of the Company’s ESP.!? Thus, the

Commission’s Order mistakenly concludes that the Company’s SSO auction for February 2023

1 In the Matter of the Procurement of Standard Service Offer Generation as Part of the Fourth Electric Security
Plan for Customers of Ohio Edison Company, The Cleveland Electric Illuminating Company, and The Toledo
Edison Company, Case No. 16-776-EL-UNC, ef al., Finding and Order, pp. 6-7 (June 16, 2021). Emphasis added.
2.



was procuring supply for the 2025/2026 delivery year, instead of noting that the timing of the
Company’s February 2023 auction was merely occurring after the January 2023 PJM BRA for
the 2025/2026 PJM delivery year.

The Company submits that procuring SSO supply for periods beyond its current ESP,
which concludes in May 2025, is unlawful and unreasonable for the reasons stated in the
Company’s August 2020 Application for Rehearing in these proceedings.'® Specifically, as
previously argued, such a requirement would:

1. Result in a significant modification of the terms of the Company’s ESP under
R.C. 4928.143(C);

2. Unreasonably restrict Duke Energy Ohio’s ability to evaluate alternative
procurement processes for its next ESP;!°

3. Unreasonably and unlawfully require Duke Energy Ohio to enter into contracts
with suppliers beyond the terms of its current ESP while failing to approve cost
recovery;' and

4. Unreasonably and unlawfully place additional risk on the Company for
participation in the retail standard service auctions.!’

Accordingly, the Company respectfully submits that the Commission’s Order
incorrectly summarized the Company’s SSO Schedule and should be clarified to
reference the correct delivery year as follows:

For its February 2023 auction, for the 2023/2024 delivery year, Duke

proposes to use the same product and tranche allocation, a 12-month, 15
tranche product and a 24-month, 20 tranche product.

13 Application for Rehearing by Duke Energy Ohio, pp. 1-2 (August 14, 2020).
Y.
B d.
16 1d.
7.

10



III. CONCLUSION
Duke Energy Ohio respectfully requests that the Commission reconsider the Order, grant
rehearing, and take action to clarify the timing of Duke Energy Ohio’s February 2023 SSO

auction and the products to be procured, as discussed herein.

Respectfully submitted,

DUKE ENERGY OHIO, INC.

/s/ Rocco O. D’Ascenzo

Rocco O. D’Ascenzo (0077651)
(Counsel of Record)

Deputy General Counsel

Jeanne W. Kingery (0012172)
Associate General Counsel

Larisa M. Vaysman (0090290)
Senior Counsel

Duke Energy Business Services LLC
139 East Fourth Street, 1303-Main
Cincinnati, Ohio 45202

(513) 287-4320 (telephone)

(513) 287-4385 (fax)
Rocco.dascenzo@duke-energy.com
Jeanne kinge duke-energy.com
Larisa.vaysman@duke-energy.com
Willing to accept service via email

Attorneys for Duke Energy Ohio, Inc.
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