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POST-HEARING REPLY BRIEF

Walmart Inc. ("Walmart"), by its attorneys, respectfully submits this Reply Brief to the
Public Utilities Commission of Ohio ("Commission™) in order to address arguments made by
Nationwide Energy Partners, LLC ("NEP") concerning the alleged need for an alternative rate
mechanism for low-load factor customers in the General Service ("GS") Rate Class. The
Commission must reject NEP's proposal for either a new rate class or a pilot program for at least
three reasons:

1. The Commission should give little to no weight to the NEP witness addressing the
impacts of the Joint Stipulation and Recommendation ("Stipulation™) on low-load
factor customers;

2. NEP's discussion of impacts on any "low-load factor customer"” lacks credibility
since NEP itself was the only customer sampled; and,

3. The "solution" presented by NEP is nothing more than a subsidy intended to boost

NEP's profits.



ARGUMENT

In its Post-Hearing Brief, NEP relies on various statements from its witness Rehberg in
support of its argument for a new rate class to benefit low-load factor GS customers (at the expense
of other customers).! It bears noting that the NEP witness is an engineer with no formal training
in accounting, economics,? or ratemaking,® and has no experience in "cost-of-service analyses."*
Likewise, the witness has never testified before the Commission on any matter, including cost
allocation, rate impacts, and cost of services studies.> As a result, the Commission should give
little to no weight to the witness's proposed alternative rate mechanism for low-load factor GS
customers.

Even if the NEP witness had more credibility, the analysis he adopted is not reliable. In its
Post-Hearing Brief, NEP counsel claims that the witness's analysis "shows how low-load factor
GS customers will pay over twice as much...as compared to high-load factor GS customers."® This
conclusion is not supported by the evidentiary record. The new GS rate class for low-load factor
customers proposed by NEP was based on an alleged "review" of four accounts. NEP witness
Rehberg did not select those accounts; they were provided to him by NEP” and happened to all be

NEP accounts.® The witness did not know who selected the accounts that were reviewed.® The

! See generally NEP Post-Hearing Brief, pp. 8-31.
2 Hearing Transcript ("Tr."), p. 657, lines 4-24.
%1d., p. 658, lines 15-17.

“41d., p. 658, lines 5-25.

51d., p. 659, lines 5-19. His lack of experience in this area was exemplified by the revisions to his testimony that were
made on the stand; in every instance where the testimony read "based on my experience," the witness replaced it with
"in my opinion." Id., p. 642, lines 11-13, p. 643, lines 1-3, p. 644, lines 22-24, p. 645, lines 3-4.

& NEP Post-Hearing Brief, p. 14.

" Hearing Tr., p. 743, line 22 to p. 744, line 5.
81d., p. 745, lines 6-15.

°1d., p. 759, line 17 to p. 760, line 6.



witness acknowledged that he played no role in determining the criteria to apply in selecting the
allegedly representative sample.'® There is literally no record evidence as to whether this sampling
was representative of other low-load factor customers. The witness's testimony as to other types
of low-load factor customers is purely speculative as he did not review their usage data.**

Moreover, although the witness claimed that he was "adopting” the testimony previously
filed by Suzanne Buckley on behalf of NEP and had "verified" her analysis, he did not actually
know whether he and Ms. Buckley both evaluated the same four accounts, and the witness*? did
not have access to Ms. Buckley's prior work papers.™

The reality is that witness Rehberg was provided account data for four accounts by NEP
and belonging to NEP, an entity that has a vested interest in the rate structure that NEP proposed
because it allows them to continue to earn a profit margin by submetering their accounts. The
witness simply plugged numbers into a spreadsheet; as he states, all he did was "a mathematical
analysis."** There was no attempt to obtain usage data for other low-load factor customers. There
was no attempt to determine if the four accounts analyzed were representative of other low-load
factor customers. Quite simply, there was no full and complete analysis. To that end, NEP has not
presented evidence that the rate schedule it proposes, whether in a permanent or pilot form, actually
would benefit other low-load factor customers or that it would not harm other customers. The

evidence on the record was actually to the contrary.

101d., p. 744, lines 17-22.

1d., p. 764, line 23 to p. 765, line 15.
21d., p. 744, lines 11-16.

1B1d., p. 670, lines 12-17.

141d., p. 673, lines 16 to 674, line 2.



Finally, the overwhelmingly likely outcome of adopting the NEP proposal to create a low-
load factor GS class is that those customers will be subsidized by other customers. NEP argues
that its proposal is "designed to be revenue neutral," but that is demonstrably untrue.'® The only
way in which these low-load factor customers would produce the same level of revenue (as set
forth in the Stipulation) is if they did not take advantage of the rate structure NEP proposes; i.e., if
their consumption did not change.® Indeed, the very reason for proposing this low-load factor GS
rate schedule is to give these customers "better tools under their control today to be able to manage
their costs."*” To argue that the utility would recover the same revenue while simultaneously
arguing for a rate structure that explicitly allows a customer to avoid costs is simply inconsistent

and must be rejected.

15 NEP Post-Hearing Brief, p. 18.
16 Hearing Tr., p. 727, lines 18-25.
71d., p. 728, lines 22-25.



CONCLUSION

For all the reasons set forth herein and its previously filed Post-Hearing Brief, Walmart
Inc. respectfully requests that the Commission approve the Joint Stipulation and Recommendation
filed in this case on March 12, 2021, as subsequently updated on May 11, 2021, and reject the rate
structure proposed by Nationwide Energy Partners, LLC for low-load factor GS customers.
Respectfully submitted,
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