
1 

 Public Utilities 
Commission of Ohio 

Memo 
To:  Docketing Division 

From: Jill Henry, Chief, Rail Division 

Cc:  PUCO Legal Department 

Date: 6/9/2021 

Re: PUCO Case No. 21-683-RR-FED- In the Matter of a Request for the Installation of 
New Active Warning Devices at Michigan Southern Railway Grade Crossing, DOT# 477-
808K, on US 127 in Paulding County, Ohio. 
 

 

On April 13, 2021, the Ohio Rail Development Commission (ORDC) authorized funding for 
Michigan Southern Railway (MSO) to new install lights and gates at US 127, DOT#477-
808K, grade crossing in Paulding County, Ohio. The crossing was surveyed, on August 5, 
2020, and was found to warrant the upgrades. The electric utility provider for this crossing 
is Paulding-Putnam Electric Cooperative. 
 
The project will be paid for with federal funds (90%) and Railroad Funds (10%) and is 
actual cost. The plans and estimates for the project in the amount of $295,098.00 have 
been approved. Construction may commence at once.  Staff requests a Finding & Order 
with completion of the project in nine months. Staff requests that the following 
language be incorporated in the Finding & Order: 
 
It is expected that all work necessary for FHWA acceptance of the warning devices 
will be completed by the in-service due date and that the railroad will be responsible 
for this work. This work includes, but is not limited to: 
 

• Any ancillary work to make the warning devices function as designed and 
visible to the roadway user, and 

 
• MUTCD compliance, including minor roadway work if necessary. 
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 Please serve the following parties of record:

 

 

Michigan Southern Railway 
Brice Travis 
Regional General Manager 
817 Fifth Street 
Defiance, OH  43512 
 
ODOT District #1 
Kris Osterhage 
Transportation Engineer 
1885 N McCullough St.  
Lima, OH  45801-0040 
 
Ohio Rail Development Commission 
Alan Bell 
Manager, Grade Crossing Program 
1980 West Broad Street 
Mail Stop #3140 
Columbus, OH 43223 
 
Paulding-Putnam Electric Cooperative 
401 McDonald Pike 
Paulding, OH  45879  

  
 

  

 



 

 

 OHIO RAIL DEVELOPMENT COMMISSION 
 INTER-OFFICE COMMUNICATION 
 
 
TO:  John Williams, Director, Transportation Department, PUCO 
 
FROM: Allen Bell, Manager, Grade Crossing Safety Programs, ORDC 
 
BY: Don Damron, ORDC Safety Section 
 
SUBJECT: US 127 in Paulding County 
 DOT# 477808K 
 PID# 114019 
  
DATE: May 11, 2021 
  
 
The Ohio Rail Development Commission (ORDC) established a diagnostic survey at the subject 
location on August 8, 2020.  The Public Utilities Commission of Ohio (PUCO) attended the 
review.  The ORDC recommends the upgrade of the warning devices to flashing lights, roadway 
gates and a single cantilever.  Copies of the diagnostic review form and the plan and estimate are 
attached.   
 
PE has already been provided by the railroad. ORDC accepts the site plans and estimates as 
provided.  Please issue a construction-only order for the project outlined above. ORDC 
recommends a nine (9) month construction timeline. This authorization is made with the 
stipulation and understanding that an approved estimate may contain entries for items or 
activities that may be cited and found to be ineligible for federal participation during the project 
audit.  
 
It is expected that all work necessary for FHWA acceptance of the warning devices will be 
completed by the in-service due date and that the railroad will be responsible for this work.  This 
work includes, but is not limited to: 

• any ancillary work to make warning devices function as designed and visible to the 
roadway user, and  

• MUTCD compliance – including minor roadway work if necessary. 
 
Thank you for your assistance with these matters. 
 
Attachments:  CDL Railroad Signal Division Proposal  

Crossing Layout 
PUCO Letter Agreement 

  Diagnostic Review Team Survey 
State of Ohio Purchase Orders 

 
 
c:   Jill Henry, Rail Specialist, PUCO 

ORDC Project Manager (file) 



 

 

May 11, 2021 

 

Michigan Southern Railway 

Mr. Brice Travis 

Regional General Manager 

Napoleon, Defiance & Western Railway 

817 Fifth Street 

Defiance, Ohio 43512 

 

RE:   Construction Authorization, US 127 in Paulding County 

DOT# 477808K  

PID# 114019 

 

Dear Mr. Brice:  

 

The plan and estimate dated 10/5/2020 for the referenced project has been reviewed and is 

acceptable.   The Napoleon, Defiance & Western Railway (NDW) may proceed with the 

construction of the proposed grade crossing warning system in accordance with the abbreviated 

plan.  Construction may include but is not limited to circuitry design, installation of service 

poles, procurement of materials and signal construction.   

 

The estimated total project cost of $295,098.00 is acceptable and reimbursement is limited to 

90% State share or $265,098.00.20.  This authorization is made with the stipulation and 

understanding that the approved estimate may contain entries for items or activities that may be 

cited and found to be ineligible for federal participation during the project audit.  Additional 

costs must be approved in writing by the Ohio Rail Development Commission (ORDC) prior to 

being incurred.  Emergency verbal authorizations by ORDC may be permitted and will be 

confirmed by ORDC in writing within ten (10) business days of the verbal approval. 

 

This authorization is contingent upon the IORY accepting the following instructions: 

 

1. NDW’s project foreman will furnish written notification five (5) working days prior to 

the date work will start at the project site to Michael Lynch, ORDC, email 

Michael.lynch@dot.ohio.gov, and to the Public Utilities Commission of Ohio at 

Jill.henry@puc.state.oh.us.  CFER’s project foreman will also notify the same of any 

stops and re-starts of the work activity and of the date work was completed for the 

project. 

 

2. NDW will arrange for utilities to be located at the project site by the Ohio Utilities 

Protection Service (OUPS) prior to any construction activities at the site.  Utilities that 

are not participating members of the service must be contacted directly by CFER.  

mailto:Jill.henry@puc.state.oh.us


 

 

 

3. NDW’s project foremen will notify Michael Lynch 614-395-1824 (mobile) or 

Michael.lyncy@dot.ohio.gov (email) of any changes in the scope of work, cost overruns, 

material changes, etc. which are not included in the approved plan and estimate, and 

secure approval of same before the work is performed. 

 

4. Open cut of roadways is not permitted except in unusual circumstances and must be 

coordinated with the local highway authority and preapproved by ORDC. 

 

5. NDW will furnish two (2) copies of each partial bill to ORDC.  Please find the enclosed 

ODOT Purchase Order to reference when billing. 

 

6. NDW will furnish two (2) copies of the final all-inclusive bill to ORDC stating the exact 

dates of starting and completing work, the initial and final dates of construction and 

location where the accounts may be audited. 

 

7. This installation will include any ancillary work to make the warning devices function as 

designed and meet MUTCD. 

 

Thank you for your assistance with these matters. 

 

Sincerely, 

 
Donald J Damron 

Project Manager 

 

C: Randall Schumacher, Chief, Motor Carrier & Rail Enforcement, PUCO 

 Jill Henry, Rail Specialist, PUCO 

 Heather Hamilton, ORDC 

 ORDC (file) 
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April 13, 2021 
 
 
Michigan Southern Railway 
Mr. Brice Travis 
Regional General Manager 
Napoleon, Defiance & Western Railway 
817 Fifth Street 
Defiance, Ohio 43512 
 
RE: Authorization for Design, Plans and Estimates  

Grade Crossing Warning Device Upgrade 
US 127, Paulding County  
DOT# 477808K; PID# 114019 

 
Dear Mr. Travis: 
  
A diagnostic review was held at the above grade crossing on 8/5/2020.  The existing active 
warning devices (flashing lights only) have been recommended for an upgrade to an all new 
system including flashing lights and roadway gates, a cantilever in the SE quadrant for better 
visibility for north bound traffic, a new bungalow and motion circuitry, retaining walls, one bell, 
and a new power drop.   
 
The Napoleon, Defiance & Western Railroad is authorized to proceed with the design, site plans 
and cost estimates or bid package for this project. This authorization is made with the 
stipulation and understanding that any field work needs prior approval before work begins. This 
authorization is made with the stipulation and understanding that an approved estimate may 
contain entries for items or activities that may be cited and found to be ineligible for federal 
participation during the project audit.  Please note that Napoleon, Defiance & Western Railroad 
must provide ORDC with a plan stamped by a professional engineer licensed in the State of Ohio 
prior to acceptance and close out of the project. 

 
The ORDC is not requesting that the PUCO issue an Order at-this-time.  Please submit the preliminary 
engineering plans and or the bid package to ORDC within 90 days of receipt of this letter.  

 
The diagnostic review form is attached.  Please note any recommendations made by the team 
about requirements for this location.  Any minor roadway work necessary for MUTCD 
compliance should be incorporated into the plans and estimates and such costs will flow 
through the CSX reimbursement process. 
 
The Project Manager for this project is Don Damron.  I can be reached at (614) 917-8466 (cell), 
or don.damron@dot.ohio.gov, if you have any questions. 



 

 

 
 
Sincerely, 
 

 
Donald J Damron 
Project Manager 
 
C: John Williams, Director, Transportation Department, PUCO 
 Jill Henry, Rail Specialist, PUCO 
 Heather Hamilton, ORDC 
 ORDC (file) 
 
Attachments: 3 (diagnostic review team survey form, letter agreement, purchase order) 
 
 
  
 



 

 

December 8, 2020 

 

Napoleon, Defiance & Western Railway 

Mr. Todd Marklin  

VP Engineering 

5619 DTC Parkway, Suite 650 

Greenwood Village, CO 80111 
 

 

Subject:   Grade Crossing Warning Device Improvements 

  Paulding County, US 127, DOT # 477808K, PID 114019 

  

 

Dear Mr. Marklin: 

 
A diagnostic review was conducted at the subject grade crossing on August 5, 2020.  As a result of the 
review, the grade crossing will be upgraded with flashing lights and roadway gates.   
 
This project shall be completed in compliance with Agreement No. 19387, dated December 8, 2015, 
entered into by the State of Ohio and Michigan Southern Railway Company DBA Napoleon, Defiance 
& Western Railway (NDW) and incorporated as if fully rewritten herein. This construction shall also 
meet the general terms and conditions under the Fixing America’s Surface Transportation Act and 
subsequent amendments and the State of Ohio's Federally Funded Warning Device Program. 
 

Preliminary engineering (PE) and construction costs shall be borne ninety percent (90%) by ORDC and 

ten percent (10%) by NDW.  Reimbursable costs will be limited by the ORDC based on approved 

estimates and bid tabulations, if applicable.  These limits will be quantified by the ORDC in its 

construction authorization to NDW and may be amended by the ORDC based on revised estimates and 

bid tabulations.   

 

This Letter Agreement and the approved plans constitute the scope of the project. NDW shall notify 

ORDC in writing of any changes in the scope of work which are not in the approved plans and estimates 

and secure approval in writing of same before the work is performed. 

 

PE will not be commenced by NDW prior to ORDC issuing a PE authorization.  PE will be submitted by 

NDW to ORDC within ninety (90) days or other time specified by ORDC in the PE authorization. 

Construction will not be commenced by NDW prior to ORDC issuing a construction authorization.  

Construction will be completed by NDW within nine (9) months or other time specified by ORDC in the 

construction authorization. 
 



 

 

Please indicate your acceptance of the terms and conditions of this Letter Agreement by signing and 
returning one (1) copy to me at the address listed above and retain a copy for your files.  This 
Agreement may be executed in one or more counterparts, each of which shall be deemed to be a 
duplicate original, but all of which taken together shall be deemed to constitute a single Agreement. 
 
Sincerely, 

 
Matthew Dietrich 
Executive Director 
 
 
 
 
Napoleon, Defiance & Western Railway: 
 
By: ____________________ 
 
Title: __________________ 
 
Date: __________________ 
 
 
PAU US 127 ND&W PID 114019 
 

 

Type text here

VP Engineering

12/14/2020
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