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PETITION FOR LEAVE TO INTERVENE OF BOARD OF PARK COMMISSIONERS 
OF THE COLUMBUS AND FRANKLIN COUNTY METROPOLITAN PARK DISTRICT 
_____________________________________________________________________________ 

 
The Board of Park Commissioners of the Columbus and Franklin County Metropolitan 

Park District (“Commissioners”) submits this Motion to Intervene to the Ohio Power Siting 

Board (“Board”) pursuant to R.C. 4906.08(A)(3) and Ohio Administrative Code (“OAC”) § 

4906-2-12.  A memorandum in support of this Petition is provided below.  

________________________________________________________________________ 
 

MEMORANDUM IN SUPPORT OF 
PETITION FOR LEAVE TO INTERVENE 

________________________________________________________________________ 
 

OAC 4906-2-12(B) provides that the Board or administrative law judge may consider the 

following criteria when considering petitions to intervene: 

(a) The nature and extent of the person’s interest; 

(b) The extent to which the person’s interest is represented by existing parties; 

(c) The person’s potential contribution to a just and expeditious resolution of the 
issues involved in the proceeding; and 

(d) Whether granting the requested intervention would unduly delay the proceeding 
or unjustly prejudice an existing party. 

For the following reasons, there is good cause under these criteria to grant intervenor status to 

the Commissioners in this proceeding. 
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Nature and extent of interest:   

The Columbus and Franklin County Metropolitan Park District is a public agency serving 

the citizens of central Ohio by providing a regional system of natural area parks known as the 

Columbus and Franklin County Metro Parks.  One of these metro parks owned by the 

Commissioners is Battelle Darby Creek Metro Park (“Park”), which features more than 7,000 

acres of forest, prairies and wetlands.  The Park stretches along 13 miles of the Big and Little 

Darby Creeks, both of which are State and National Scenic Rivers.  Besides the areas 

surrounding the creeks, the Park contains over 1,600 acres of restored wetlands and prairies.   

The Project Area for the proposed Pleasant Prairie Solar Energy project (“Project”) is 

adjacent to land that the Commissioners own in the Park, including large tracts of restored 

wetlands.  The Commissioners seek intervention to prevent the Project from harming the Park, 

including the following potential impairments: 

1. Proposed setbacks between the Project and the Park that are too short to 

protect the Park; 

2. Vegetation plans for the Project Area and the setback areas that do not 

sufficiently obstruct the views of the Project from the Park and public 

roads providing access to the Park; 

3. Obtrusive views of nearby solar panels that spoil the visual and aesthetic 

enjoyment of the Park’s patrons as they travel to and recreate in the 

Park; 

4. Unsightly fences that spoil views from the Park and public access roads 

into the Park; 
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5. The growth of plant species in and around the Project Area, including non-native 

species, that are out of harmony with the native vegetation in the Park’s natural 

setting;  

6. Unsightly views developing from the failure to keep alive and maintain the 

vegetation in and around the Project Area; 

7. The propagation of invasive plant and animal species in and around the Project 

Area that may spread to the Park; 

8. Damage to the Park from herbicide application in and around the Project Area;  

9. Damage to the Park resulting from the Applicant’s failure to conduct the required 

studies necessary to sufficiently identify the species of mammals, birds, bats, and 

plants in and near the Project Area and to evaluate the Project’s potential adverse 

effects on the wildlife; 

10. Adverse effects on the Park and the Park’s wildlife caused by Project fences that 

block or restrict travel by wildlife between the Park and other wildlife-friendly 

habitat;  

11. Imbalances between species of prey and predators caused by fences that exclude 

predators from large areas inhabited by prey species;  

12. Increases or decreases in the amount of water draining from the Project Area into 

the Park’s wetlands, which can be harmed by changes in water levels;  

13. Hydrological damage to the Park from changing the amount of water flowing 

from the Project to the Park during construction and operation of the Project;  

14. Sediment from construction and operation of the Project discharged into surface 

waters;  
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15. Light pollution impacts on the Park from the Project’s lighting, including the 

diminishment of bird and bat uses of the area’s habitats; 

16. Loud noises from constructing the Project that will disturb the Park’s patrons and 

disturb or drive wildlife away from the Park, including rare bird species such as 

the Sandhill Crane and the American Bittern that inhabit the Park’s wetlands; 

17. Noise from operating inverters too close to the Park, which will bother the Park’s 

patrons and wildlife; and 

18. Construction activity during nesting bird season or during peak bird migration 

that will disturb or expel birds from the Park. 

The Commissioners should be granted intervention so that they can address these and other 

potential impacts from the Project. 

Extent to which interests are represented by existing parties and potential 
contribution to the just and expeditious resolution of these proceedings:   
 
The Commissioners are a “body politic and corporate” that are authorized by Ohio 

Revised Code Section 1545.07 to engage in legal actions on behalf of the Columbus and Franklin 

County Metropolitan Park District.  No other party represents, or can represent, the 

Commissioners’ interests in protecting their property from the impacts of the Project.  As the 

owner and operator of Park land adjacent to and near the Project Area, theCommissioners’ 

participation in the case is necessary to the just and expeditious resolution of this proceeding. 

Potential for undue delay or unjust prejudice:   

Granting intervenor status to the Commissioners will not unduly delay the proceedings or 

cause unjust prejudice to the Applicant.  The Commissioners will comply with whatever case 

management schedule the Board establishes.  Moreover, the Commissioners will be represented 

in these proceedings by counsel experienced in practice before the Board. 



5 
 

For the foregoing reasons, the Commissioners request the Board to grant this Petition for 

Leave to Intervene. 

Respectfully submitted, 

/s/ Jack A. Van Kley______ 
Jack A. Van Kley (0016961) 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, Ohio 43235 
(614) 431-8900 (telephone) 
(614) 431-8905 (facsimile) 
Email:  jvankley@vankleywalker.com 
(willing to accept service by email) 
 

CERTIFICATE OF SERVICE 
 

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the filing of 

this document on the parties referenced in the service list of the docket card who have electronically 

subscribed to this case.  In addition, I hereby certify that, on May 2, 2021, a copy of the foregoing 

document also is being served by electronic mail on the following:  Christine M.T. Pirik at 

cpirik@dickinsonwright.com;  William V. Vorys at wvorys@dickinsonwright.com; Matthew C. 

McDonnell at mmcdonnell@dickinsonwright.com; Kyle Kern at 

kyle.kern@ohioattorneygeneral.gov, and Thomas Shepherd at 

thomas.shepherd@ohioattorneygeneral.gov. 

/s/ Jack A. Van Kley______ 
Jack A. Van Kley 
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