
 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of the 
Dayton Power and Light Company for 
Approval of its Plan to Modernize its 
Distribution Grid. 

) 
) 
) 
) 

Case No. 18-1875-EL-GRD 

   
In the Matter of the Application of the 
Dayton Power and Light Company for 
Approval of a Limited Waiver of Ohio 
Adm. Code 4901:1-18-06(A)(2). 

) 
) 
) 
) 

Case No. 18-1876-EL-WVR 
 

   
In the Matter of the Application of the 
Dayton Power and Light Company for 
Approval of Certain Accounting Methods. 

) 
) 
) 

 
Case No. 18-1877-EL-AAM 
 

   
In the Matter of the Application of the 
Dayton Power and Light Company for 
Administration of the Significantly 
Excessive Earnings Test Under R.C. 
4928.143(F) and Ohio Adm. Code 
4901:1-35-10 for 2018. 

) 
) 
) 
) 
) 
) 

Case No. 19-1121-EL-UNC 

   
In the Matter of the Application of The 
Dayton Power and Light Company for a 
Finding that its Current Electric Security 
Plan Passes the Significantly Excessive 
Earnings Test and the More Favorable in 
the Aggregate Test in R.C. 4928.143(E). 

) 
) 
) 
) 
) 
) 

 
Case No. 20-1041-EL-UNC 
 

   

In the Matter of the Application of The 
Dayton Power and Light Company for a 
Finding That Its Current Electric Security 
Plan Passes the Significantly Excessive 
Earnings Test and More Favorable in the 
Aggregate Test in R.C. 4928.143(E). 

) 
) 
) 
) 
) 
) 
) 

Case No. 20-0680-EL-UNC 

 
 

INITIAL BRIEF OF INTERSTATE GAS SUPPLY, INC. AND IGS SOLAR, LLC 
 

 

 



2 
 

I. INTRODUCTION  

On October 23, 2020, The Dayton Power and Light Company (“DP&L”) and a 

diverse group of parties, including Interstate Gas Supply, Inc. and IGS Solar, LLC 

(collectively, “IGS”), filed a Stipulation and Recommendation (“Stipulation”) to resolve 

multiple cases that were consolidated in this proceeding, including the implementation of 

the first phase of DP&L’s distribution modernization endeavor (“SGP Phase I”).1 While the 

Stipulation as a whole represents a comprehensive resolution to issues presented across 

numerous proceedings, IGS files this brief in support of certain provisions that will 

promote innovation and a variety of offerings within the competitive retail electric market.  

Specifically, consistent with the Public Utilities Commission of Ohio’s 

(“Commission’s”) belief “that timely and efficient access to and sharing of customer usage 

data with customers and competitive suppliers is necessary to promote customer choice 

and grid modernization,” the Stipulation will provide CRES providers with near-real time 

access to customer’s energy usage data, subject to the appropriate authorization. 2 

Further, the Stipulation requires the implementation of measures “directed at broadening 

the opportunity for customers to act on their supply side and demand side preferences,”  

 
1 In the Matter of the Application of the Dayton Power and Light Company for Approval of its Plan to 
Modernize its Distribution Grid, Case Nos. 18-1875-EL-GRD et al; In the Matter of the Application of the 
Dayton Power and Light Company for Administration of the Significantly Excessive Earnings Test Under 
R.C. 4928.143(F) and Ohio Adm. Code 4901:1-35-10 for 2018, Case No. 19-1121-EL-UNC; In the Matter 
of the Application of The Dayton Power and Light Company for a Finding that its Current Electric Security 
Plan Passes the Significantly Excessive Earnings Test and the More Favorable in the Aggregate Test in 
R.C. 4928.143(E), Case No. 20-1041-EL-UNC; In the Matter of the Application of The Dayton Power and 
Light Company for a Finding That Its Current Electric Security Plan Passes the Significantly Excessive 
Earnings Test and More Favorable in the Aggregate Test in R.C. 4928.143(E), Case No. 20-0680-EL-UNC, 
Stipulation and Recommendation (Oct. 23, 2020) (“Stip. Parties Ex. 1”).    

2 Mission:Data Ex. 1 at 14, citing In the Matter of the PowerForward Collaborative, Case Nos. 18-1595-EL-
GRD et al., Entry (Apr. 22, 2020) (“PowerForward Entry”) at ¶ 10. 
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such as removal of the current disconnect between the wholesale and retail market and 

support for the development of behind the meter generation.3 

Collectively, these provisions encourage the development of products and 

services to provide customers with effective choices over the selection of their generation 

supply.  Accordingly, the Commission should approve these provisions within the 

Stipulation.  

II. ARGUMENT  

The Commission will approve a stipulation if it answers three questions 

affirmatively: 

1) Is the settlement a product of serious bargaining among capable, 
knowledgeable parties?  

2) Does the settlement, as a package, benefit ratepayers and the public interest?  

3) Does the settlement package violate any important regulatory principle or 
practice?4 

In this proceeding, DP&L Witness Schroder testified in support of approval of the 

Stipulation, detailing how the agreement meets the criteria for Commission approval.5  

OCC’s witnesses argue that the settlement does not, as a package or through 

individual provisions, benefit ratepayers or the public interest, and at least in some ways, 

violates important regulatory principles or practices.6 However, each OCC witness falls 

short of adequately demonstrating these points. As explained further below, the 

provisions of the Stipulation meant to strengthen and enhance the competitive retail 

 
3 Id. 

4 See Indus. Energy Consumers of Ohio Power Co. v. Pub. Util. Comm’n, 68 Ohio St.3d 559 (1994). 

5 DP&L Ex. 4 at 3, 12-14. 

6 OCC Ex. 2 at 19, 23-26; OCC Ex. 4 at 20-24; OCC Ex. 7 at 5-6; and OCC Ex. 6 at 12-33.  
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electric market in Ohio are in line with state policy and will have the intended effect of 

benefitting customers through enabling the development of innovative products and 

services. 

A. The Stipulation will benefit ratepayers and the public interest by 
contributing to the development of innovative products and services in 
the competitive retail electric market. 
 

Included in the benefits that the Stipulation will provide to ratepayers are the 

provisions that will promote innovation and a variety of offerings in generation supply. 

These provisions provide for timely and efficient access to customer energy usage data, 

implementation of systems and processes that allow CRES providers offer a variety of 

rates, and support for the development of behind the meter generation without the use of 

ratepayer funds. As testified by Witness Schroder, these “will foster innovation in the 

competitive marketplace, providing customers with new energy choices and solutions 

unavailable today.”7  

Specifically, DP&L will provide, with appropriate customer authorization, access to 

historical and ongoing usage data and other billing determinants to CRES providers and 

third parties for future and prospective customers.8  DP&L will also implement convenient, 

electronic methods for customers to authorize the release of this data to CRES providers 

and third parties. 9  Once a customer consents to the release, DP&L’s system will 

immediately or nearly immediately process and return the data using a standardized 

 
7 DP&L Ex. 4 at 20. 

8 Stip. Parties Ex. 1 at 24-25. 

9 Id. at 25-26. 
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format.10 These capabilities will unlock innovative offerings by providing CRES providers 

and third-parties with timely and efficient access to customer data. 

Additionally, the Stipulation specifies that there will be no additional fees to access 

a customer’s interval data.11 Notably, DP&L currently charges CRES providers $150 per 

account per request for twelve months of a customer’s hourly load data.12 Retrieval of this 

data is necessary to provide prospective customers with the most personalized rate but 

the sizeable fee to merely develop an offer can prevent this from occurring, particularly 

when not all prospective customers ultimately sign a contract. Barriers to data access, 

such as a fee, prevent customers from enjoying all of the benefits associated with grid 

modernization. Indeed, maintaining this fee would be particularly harmful to residential 

customers because the cost is substantial compared to the customer’s overall generation 

spend.  Thus, removal of the fee ensures that customers and CRES providers have 

access to the full benefits from advanced metering infrastructure and will increase 

competition in the state.  

Further, the Stipulation goes beyond just providing access to a customer’s energy 

usage data.  It includes a commitment that DP&L will make the necessary system 

improvements that will enable CRES providers to utilize this data in a meaningful way.  

Most notably, the Stipulation requires DP&L to make the necessary upgrades to the 

manner in which it performs wholesale market settlements for load serving entities.  Under 

the Stipulation, DP&L agrees to calculate and settle load serving entity (CRES providers) 

 
10 Id. at 27. 

11 Id. at 23. 

12 DP&L Electric Distribution Service Tariff at Sheet D26.  
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wholesale settlements based upon the individual total hourly energy obligation ("THEO"), 

peak load contribution ("PLC"), and network service peak load ("NSPL") values for each 

customer, instead of relying on generic load profiles.13  

As the Commission has repeatedly recognized, the ability to calculate wholesale 

market settlements based upon an individual’s customer behavior is vital to grid 

modernization efforts as it will remove the disconnect between the wholesale and retail 

market. 14 Indeed, the ability to monetize changes in an individual customer’s energy 

usage is key in the development of innovative products and services.15  In addition, the 

new Customer Information System (“CIS”) will provide CRES providers with important 

billing functionalities, such as allowing CRES providers to bill customers for products that 

utilize AMI data on the utility consolidated bill.16  

Finally, as recognized by Witness Schroder, the Stipulation “will benefit customers 

by increasing the availability of clean and renewable energy in DP&L's service territory.”17 

In order to encourage the development of distributed generation facilities, the Stipulation 

provides a $1 million dollar shareholder grant toward the design, construction, and 

 
13 Stip. Parties Ex. 1 at 28.  

14 See PowerForward Entry, Concurring Opinion of Commissioner M. Beth Trombold at ¶ 5 (“The interval 
data must also be used by the EDUs for wholesale settlement so that CRES providers have the opportunity 
to build a better business case in Ohio. To not do these things is to devalue the investment made across 
the state in advanced meters and to move away from - instead of towards - greater customer 
engagement.”); PowerForward Roadmap (Aug. 29, 2018) at 32 (“In the short term, the Commission believes 
that the EDUs should calculate and settle the following values on an individual basis for all customers with 
smart meters: total hourly energy obligation (THEO), peak load contribution (PLC) and network service 
peak load (NSPL).”) 

15 See PowerForward Roadmap at 32.  

16 Stip. Parties Ex. 1 at 21.  

17 DP&L Ex. 4 at 28. 
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deployment of at least 1.5 MW of behind the meter solar generation in DP&L’s service 

territory.18  Consistent with state law and policy, these funds will be provided solely by 

shareholders and DP&L will have no ownership interest or involvement in the operation 

of the project(s).19 However, DP&L will submit a report describing any distribution and/or 

transmission costs saved or avoided as a result of the project(s), which will provide 

valuable insight into the potential benefits of distributed generation at no cost to 

ratepayers.20   

B. The Stipulation does not violate any important regulatory principle or 
practice.  
 

Without violating any important regulatory principle or practice, the Stipulation  

promotes and supports the state policy contained in R.C. 4928.02. As noted previously, 

DP&L has committed to providing “cost-effective, timely, and efficient access to and 

sharing of customer usage data with customers and competitive suppliers,” which will 

“promote customer choice and grid modernization.”21 Further, customer data will be 

provided in a standardized format in near real-time as prescribed by R.C. 4928.02(P). 

Additionally, the Stipulation includes measures to support the development of distributed 

generation in DP&L’s territory.22 Thus, the Stipulation will set the stage for additional 

innovation in supply-and demand-side retail electric service.23  

 
18 Stip. Parties Ex. 1 at 41-42. 

19 Id.; see R.C. 4928.02(H).  

20 Stip. Parties Ex. 1 at 41-42; DP&L Ex. 4 at 28. 

21 R.C. 4928.02(O). 

22 R.C. 4928.02(C); Stip. Parties Ex. 1 at 41-42; DP&L Ex. 4 at 33. 

23 R.C. 4928.02(D).  
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III. CONCLUSION  
 

For the foregoing reasons, IGS recommends that the Commission find that the 

Stipulation is the product of serious bargaining, is in the public interest, and does not 

otherwise violate any important regulatory policy or principle.  In particular the Stipulation 

includes long fought-for provisions providing for data access enhancements and the 

encouragement of new emissions-free distributed generation. These portions of the 

Stipulation will contribute to the development of the competitive market and increase the 

availability of innovative products and services. Therefore, IGS recommends that they 

should approved as submitted in the Stipulation. 

Respectfully submitted, 

 
Bethany Allen (0093732) 
Counsel of Record 
bethany.allen@igs.com 
Joseph Oliker (0086088) 
joe.oliker@igs.com 
Michael Nugent (0090408) 
michael.nugent@igs.com 
Evan Betterton 
Evan.betterton@igs.com 
IGS Energy 
6100 Emerald Parkway 
Dublin, Ohio 43016 
Telephone: (614) 659-5000 
 
Frank P. Darr (0025469)  
fdarr2019@gmail.com 
6800 Linbrook Blvd.  
Columbus, Ohio 43235  
Telephone:  (614) 390-6750  
 
 
Attorneys for Interstate Gas Supply, 
Inc. and IGS Solar, LLC 

       (willing to accept service via email) 
 
  

mailto:michael.nugent@igs.com
mailto:fdarr2019@gmail.com
mailto:bethany.allen@igs.com
mailto:joe.oliker@igs.com


9 
 

CERTIFICATE OF SERVICE 

 
I certify that this Initial Brief of Interstate Gas Supply, Inc. and IGS Solar, LLC was filed 
electronically through the Docketing Information System of the Public Utilities 
Commission of Ohio on February 12, 2021. The PUCO’s e-filing system will electronically 
serve notice of the filing of this document on the parties subscribed to this proceeding. 
Additionally, notice was provided to the parties listed below. 
 

 
/s/ Bethany Allen_________ 
Bethany Allen 

 
SERVICE LIST  
 
Michael J. Schuler  
THE DAYTON POWER AND 
LIGHT COMPANY 
1065 Woodman Drive 
Dayton, OH 45432 
michael.schuler@aes.corn 
 
Jeffrey S. Sharkey  
D. Jeffrey Ireland  
Christopher C. Hollon  
FARUKI PLL 
110 North Main Street, Suite 1600 
Dayton, OH 45402 
jsharkey@ficlaw.com 
djireland@ficlaw.corn 
chollon@ficlaw.com 
 
Counsel for The Dayton Power 
and Light Company 
 

Steven L. Beeler 
Robert A. Eubanks 
Thomas G. Lindgren 
OFFICE OF THE OHIO ATTORNEY 
GENERAL 
30 E. Broad Street, 16th Floor 
Columbus, Ohio 43215 
steven.beeler@ohioattorneygeneral.gov 
roberteubanks@ohioattorneygeneral.gov 
thomas.lindgren@ohioattorneygeneral.gov 
 
Counsel for Staff of the 
Public Utilities Commission of Ohio 
 
Madeline Fleisher 
DICKINSON WRIGHT PLLC 
150 E. Gay Street, Suite 2400 
Columbus, Ohio 43215 
mfleisher@dickinsonwright.com 
 
Counsel for Smart Thermostat Coalition 
 
Kimberly W. Bojko 
CARPENTER LIPPS & LELAND LLP 
280 North High Street, Suite 1300 
Columbus, Ohio 43215 
Bojko@carpenterlipps.com 
 
Counsel for Ohio Manufacturers' 
Association Energy Group 
 

Matthew R. Pritchard 
Todd Long 
MCNEES WALLACE & NURICK LLC 
21 E. State Street, 17th Floor 
Columbus, Ohio 43215 
mpritchard@mcneeslaw.com 
tlong@mcneeslaw.corn 
 
Counsel for Industrial Energy Users-Ohio 
 
 
 

mailto:mfleisher@dickinsonwright.com
mailto:Bojko@carpenterlipps.com
mailto:tlong@mcneeslaw.corn
mailto:michael.schuler@aes.corn
mailto:chollon@ficlaw.com
mailto:thomas.lindgren@ohioattorneygeneral.gov


10 
 

Steven D. Lesser 
N. Trevor Alexander 
Mark T. Keaney 
Kari D. Hehmeyer. 
BENESCH, FRIEDLANDER, COPLAN 
& ARONOFF LLP 
41 South High Street, Suite 2600 
Columbus, OH 43215-6164 
slesser@beneschlaw.com 
talexander@beneschlaw.com 
mkeaney@beneschlaw.com 
khehmeyer@beneschlaw.com 
 
Counsel for the City of Dayton and 
Honda of America Mfg., Inc. 
 

Devin D. Parram 
Dane Stinson 
Jhay T. Spottswood 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, Ohio 43215-4291 
dparram@bricker.com 
dstinson@bricker.com 
jspottswood@bricker.com 
 
Counsel for The Ohio Hospital 
Association 
 
Stephanie M. Chmiel 
Kevin D. Oles 
THOMPSON HINE LLP 
41 S. High St., Suite 1700 
Columbus, Ohio 43215 
Stephanie.Chmiel@ThompsonHine.com 
Kevin.Oles@ThompsonHine.com 
 
Counsel for University of Dayton 
 
Mark A. Whitt 
Lucas A. Fykes 
WHITT STURTEVANT LLP 
88 E. Broad Street, Suite 1590 
Columbus, Ohio 43215 
whitt@whitt-sturteyant.com 
fykes@whitt-sturteyant.com 
 
Counsel for Direct Energy  
 
Miranda Leppla 
Trent Dougherty 
Chris Tavenor 
OHIO ENVIRONMENTAL COUNCIL 
1145 Chesapeake Avenue, Suite I 
Columbus, Ohio 43212 
mleppla@theoec.org 
tdougherty@theoec.org 
ctavenor@theoec.org 
 
Counsel for Ohio Environmental Council 
 

Angela Paul Whitfield 
CARPENTER LIPPS & LELAND LLP 
280 North High Street, Suite 1300 
Columbus, Ohio 43215 
paul@carpenterlipps.com 
 
Counsel for The Kroger Co. 
 
Michael L. Kurtz 
Kurt J. Boehm 
Jody Kyler Cohn 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
mkurtz@BKLlawfirm.com 
kboehm@BKLlawfirm.com 
jkylercohn@BKLlawfirm.com 
 
Counsel for Ohio Energy Group 
 
David C. Rinebolt 
OHIO PARTNERS FOR AFFORDABLE 
ENERGY 
P.O. Box 1793 
Findlay, Ohio 45839 
drinebolt@opae.org 
 
Counsel for Ohio Partners 
for Affordable Energy 
 

mailto:paul@carpenterlipps.com
mailto:jkylercohn@BKLlawfirm.com
mailto:fykes@whitt-sturteyant.com
mailto:jspottswood@bricker.com
mailto:Kevin.Oles@ThompsonHine.com


11 
 

Joseph Halso 
SIERRA CLUB 
ENVIRONMENTAL LAW PROGRAM 
1536 Wynkoop Sttreet, Suite 200 
Denver, Colorado 80202 
joe.halso@sierraclub.org 
 
Richard C. Sahli 
RICHARD SAHLI LAW OFFICE, LLC 
981 Pinewood Lane 
Columbus, Ohio 43230 
rsahli@columbus.rr.com 
 
Counsel for Sierra Club 
 

Caroline Cox 
ENVIRONMENTAL LAW & POLICY 
CENTER 
21 W. Broad St., Suite 800 
Columbus, Ohio 43215 
ccox@elpc.org 
 
Nikhil Vijaykar 
ENVIRONMENTAL LAW & POLICY 
CENTER 
35 E. Wacker Dr. Suite 1600 
Chicago, Illinois 60601 
nvijaykar@elpc.org 
 
Counsel for Environmental Law & Policy 
Center 
 
Dylan F. Borchers 
Kara H. Herrnstein 
Jhay T. Spottswood 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, Ohio 43215-4291 
dborchers@bricker.com 
khermstein@bricker.com 
jspottswood@bricker.com 
 
Counsel for Chargepoint, Inc. 
 

Christine M.T. Pirik 
Madeline Fleisher 
DICKINSON WRIGHT PLLC 
150 E. Gay Street, Suite 2400 
Columbus, Ohio 43215 
cpirik@dickinsonwright.com 
mfleisher@dickinsonwright.com 
 
Counsel for Mission: data Coalition 
 
Robert Dove 
Kegler Brown Hill + Ritter Co., L.P.A. 
65 E. State Street, Suite 1800 
Columbus, Ohio 43215 
rdove@keglerbrown.com 
 
Counsel for Natural Resources 
Defense Council 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

mailto:jspottswood@bricker.com
mailto:mfleisher@dickinsonwright.com
mailto:rdove@keglerbrown.com
mailto:nvijaykar@elpc.org
mailto:joe.halso@sierraclub.org
mailto:rsahli@columbus.rr.com
mailto:ccox@elpc.org


12 
 

Christopher Healey 
William J. Michael 
Amy Botschner O'Brien 
Angela O'Brien 
OFFICE OF THE OHIO CONSUMERS' 
COUNSEL 
65 E. State Street, 7th Floor 
Columbus, Ohio 43215 
christopher.healey@occ.ohio.gov 
william.michael@occ.ohio.gov 
amy.botschner.obrien@occ.ohio.gov 
angela.obrien@occ.ohio.gov 
 
Michael D. Dortch 
Justin M. Dortch 
KRAVITZ, BROWN & DORTCH, LLC 
64 E. State Street, Suite 200 
Columbus, Ohio 43215 
mdortch@kravitzllc.corn 
jdortch@kravitzfic.corn 
 
Counsel for Office of the 
Ohio Consumers' Counsel 
 

Michael J. Settineri 
Gretchen L. Petrucci 
VORYS, SATER, SEYMOUR AND 
PEASE LLP 
52 E. Gay Street 
Columbus, Ohio 43215 
mjsettineri@vorys.com 
glpetrucci@vorys.com 
 
Drew Romig 
ARMADA POWER, LLC 
230 West Street, Suite 150 
Columbus, Ohio 43215 
dromig@annadapower.com 
 
Counsel for Armada Power, LLC 
 
 
 

  
 

mailto:dromig@annadapower.com
mailto:jdortch@kravitzfic.corn
mailto:angela.obrien@occ.ohio.gov


This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

2/12/2021 3:56:12 PM

in

Case No(s). 18-1875-EL-GRD, 18-1876-EL-WVR, 18-1877-EL-AAM, 19-1121-EL-UNC, 20-0680-EL-UNC, 20-1041-EL-UNC

Summary: Brief Initial Brief of Interstate Gas Supply, Inc. and IGS Solar, LLC electronically
filed by Bethany  Allen on behalf of Interstate Gas Supply, Inc. and IGS Solar, LLC


