
BEFORE THE 
PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of the Joint Application of 
Northeast Ohio Natural Gas Corp., Ullico 
Infrastructure Master Fund, L.P., and Ullico 
Infrastructure Hearthstone Holdco, LLC for 
Approval of the Sale and Transfer of GEP 
Bison Holdings, Inc. and Request for 
Expedited Approval. 

) 
) 
) 
) 
) 
) 
) 

 
 Case No. 21-0093-GA-UNC 

 

 
NORTHEAST OHIO NATURAL GAS CORP., ULLICO INFRASTRUCTURE MASTER 
FUND, L.P., AND ULLICO INFRASTRUCTURE HEARTHSTONE HOLDCO, LLC’S 

MOTION FOR PROTECTIVE ORDER 
 

 
 Northeast Ohio Natural Gas Corp., Ullico Infrastructure Master Fund, L.P., and Ullico 

Infrastructure Hearthstone Holdco, LLC (collectively, “Applicants”), pursuant to Ohio Adm. Code 

4901-1-24(D), move for a protective order keeping confidential certain information included in 

the Applicants’ joint application for approval of the sale and transfer of GEP Bison Holdings, Inc. 

(“Joint Application”), which information is being filed contemporaneously herewith under seal.  

As described further in the attached Memorandum in Support of this Motion, Exhibit B to the 

Applicants’ Joint Application contains highly proprietary and confidential information that 

constitutes the Applicants’ trade secrets and, thus, warrants protection. 

 Accordingly, the Applicants request that Exhibit B, which has been clearly marked as 

confidential and filed under seal, be protected from public disclosure. 
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Respectfully submitted, 
 
/s/ N. Trevor Alexander 

N. Trevor Alexander (0080713) 
Steven D. Lesser (0020242) 
Mark T. Keaney (0095318) 
Kari D. Hehmeyer (0096284) 
BENESCH FRIEDLANDER COPLAN & ARONOFF LLP 
41 South High Street, Suite 2600 
Columbus, Ohio 43215 
Tel: (614) 223-9300 
Fax: (614) 223-9330 
talexander@beneschlaw.com 
slesser@beneschlaw.com 
mkeaney@beneschlaw.com 
khehmeyer@beneschlaw.com 
 
Attorneys for Northeast Ohio Natural Gas Corp. 
 
/s/ Kodi Jean Verhalen 

Kodi Jean Verhalen (#0099831) Counsel of Record* 
Elizabeth M. Brama (PHV-22090-2021**)* 
Taft Stettinius & Hollister LLP 
2200 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402-2157 
P: 612.977.8591 
F: 612.977.8650 
kverhalen@taftlaw.com 
ebrama@taftlaw.com 
 
Ina Avalon (#0093575)* 
Taft Stettinius & Hollister LLP 
200 Public Square, Suite 3500 
Cleveland, OH 44114-2302 
P: 216.706.3882 
F: 216.241.3707 
iavalon@taftlaw.com 
 
Attorneys for Ullico Infrastructure Master Fund, 
L.P. and Ullico Infrastructure Hearthstone Holdco, 
LLC 
*Counsel willing to accept service via electronic 
mail 
**Pro Hac Vice Motion to practice before the 
Commission Pending
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In the Matter of the Joint Application of 
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) 
) 
) 
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) 
) 

 
 Case No. 21-0093-GA-UNC 

 

 
MEMORANDUM IN SUPPORT OF NORTHEAST OHIO NATURAL GAS CORP., 

ULLICO INFRASTRUCTURE MASTER FUND, L.P., AND ULLICO 
INFRASTRUCTURE HEARTHSTONE HOLDCO, LLC’S MOTION FOR 

PROTECTIVE ORDER 
 

 
 Pursuant to Ohio Adm. Code 4901-1-24(D), Northeast Ohio Natural Gas Corp., Ullico 

Infrastructure Master Fund, L.P., and Ullico Infrastructure Hearthstone Holdco, LLC (collectively, 

“Applicants”), move for a protective order keeping confidential Exhibit B to the Applicants’ joint 

application for approval of the sale and transfer of GEP Bison Holdings, Inc. (“Joint Application”).  

The Applicants’ Exhibit B has been filed under seal, and the Applicants request that the 

information be protected from public disclosure going forward because it contains proprietary 

trade secrets. 

 Ohio law defines a “trade secret” as 

[I]nformation, including the whole or any portion or phase of any scientific or 
technical information, design, process, procedure, formula, pattern, compilation, 
program, device, method, technique, or improvement, or any business information 
or plans, financial information, or listing of names, addresses, or telephone 
numbers, that satisfies both of the following: 
 
(1) It derives independent economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable by proper means by, other 
persons who can obtain economic value from its disclosure or use. 
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(2) It is the subject of efforts that are reasonable under the circumstances to 
maintain its secrecy.1 

 
Ohio law grants special protection to such trade secrets, including statutory causes of action for an 

injunction precluding the misappropriation of trade secrets.2  The Commission has recognized the 

statutory obligation to protect trade secrets.3  Indeed, the Commission’s rules provide that it may 

issue any order “necessary to protect a party or person,” including that a “trade secret or other 

confidential research, development, commercial, or other information not be disclosed or be 

disclosed only in a designated way.”4 

 Exhibit B contains business information disclosing the negotiated and financial terms of 

the transaction for which the Applicants seek approval.  The Commission has previously 

recognized that “negotiated price and quantity terms can be sensitive information in a competitive 

environment.”5  The Commission has also issued a protective order where the disclosure of a public 

utility’s confidential business information would “jeopardize its business position in negotiations 

with other parties.”6  Further, with respect to sale and purchase transactions, the Commission has 

recognized that a protective order is necessary “to protect the parties in case the transfer is not 

approved” and in case of future negotiations.7 

 The information contained in Exhibit B to the Joint Application constitutes trade secrets 

that warrant such protection.  This information derives independent economic value from not being 

                                            
1 R.C. 1333.61(D). 
2 See R.C. 1333.62. 
3 See Gen. Tel. Co., Case No. 81-383-TP-AIR (Entry, Feb. 17, 1982) (recognizing necessity of protecting trade 
secrets); see, e.g., Elyria Tel. Co., Case No. 89-965-TP-AEC (Finding and Order, Sept. 21, 1989); Ohio Bell Tel. Co., 
Case No. 89-718-TP-ATA (Finding and Order, May 31, 1989); Columbia Gas of Ohio, Inc., Case No. 90-17-GA-
GCR (Entry, Aug. 17, 1990). 
4 Ohio Adm. Code 4901-1-24(A)(7). 
5 North Coast Gas Transm. LLC, Case No. 5-1214-PL-AEC (Entry, Nov. 9, 2005). 
6 Vectren Retail LLC, Case No. 2-1668-GA-CRS (Entry, June 8, 2005). 
7 Northeast Ohio Natural Gas Corp., Case No. 3-1229-GA-UNC (Finding and Order, June 5, 2003); East Ohio Gas 
Co., Case No. 11-4324-GA-ATR (Entry, Sept. 14, 2011). 
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generally known to others.  Disclosure of the specific financial details of the transaction would 

place the Applicants at a disadvantage in potential future negotiations.  Being unable to 

competitively negotiate future transactions would likely result in a disadvantage to ratepayers or 

members of the Applicants.  Further, if the Commission were to deny approval of the sale and 

transfer, the Applicants would be at a considerable disadvantage in the market if the actual terms 

and conditions of the sale were made public.  Public disclosure of this information is also not likely 

to assist the Commission in carrying out its duties since the Commission and its staff will already 

have access to it.  Therefore, revealing this financially sensitive information and other key 

negotiated terms is not in the public interest, and Exhibit B should be kept under seal. 

 The information the Applicants seek to protect has also been subject to reasonable efforts 

to maintain its secrecy.  The information contained in Exhibit B is only accessible by personnel 

with a legitimate business need to know or act upon the information. 

 Accordingly, for the foregoing reasons, the Applicants seek a protective order preventing 

public disclosure of Exhibit B to their Joint Application, which information has been designated 

as confidential and filed separately under seal. 

  



6 
 

Respectfully submitted, 
 
/s/ N. Trevor Alexander 

N. Trevor Alexander (0080713) 
Steven D. Lesser (0020242) 
Mark T. Keaney (0095318) 
Kari D. Hehmeyer (0096284) 
BENESCH FRIEDLANDER COPLAN & ARONOFF LLP 
41 South High Street, Suite 2600 
Columbus, Ohio 43215 
Tel: (614) 223-9300 
Fax: (614) 223-9330 
talexander@beneschlaw.com 
slesser@beneschlaw.com 
mkeaney@beneschlaw.com 
khehmeyer@beneschlaw.com 
 
Attorneys for Northeast Ohio Natural Gas Corp. 
 
/s/ Kodi Jean Verhalen 

Kodi Jean Verhalen (#0099831) Counsel of Record* 
Elizabeth M. Brama (PHV-22090-2021**)* 
Taft Stettinius & Hollister LLP 
2200 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402-2157 
P: 612.977.8591 
F: 612.977.8650 
kverhalen@taftlaw.com 
ebrama@taftlaw.com 
 
Ina Avalon (#0093575)* 
Taft Stettinius & Hollister LLP 
200 Public Square, Suite 3500 
Cleveland, OH 44114-2302 
P: 216.706.3882 
F: 216.241.3707 
iavalon@taftlaw.com 
 
Attorneys for Ullico Infrastructure Master Fund, 
L.P. and Ullico Infrastructure Hearthstone Holdco, 
LLC 
*Counsel willing to accept service via electronic 
mail 
**Pro Hac Vice Motion to practice before the 
Commission Pending 
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CERTIFICATE OF SERVICE 

 I certify that the foregoing was filed electronically through the Docketing Information 

System of the Public Utilities Commission of Ohio on January 27, 2021.  The Public Utilities 

Commission of Ohio’s e-filing system will electronically serve notice of the filing of this document 

on counsel for all parties. 

/s/ Ina Avalon 

Ina Avalon 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

1/27/2021 3:22:59 PM

in

Case No(s). 21-0093-GA-UNC

Summary: Motion Northeast Ohio Natural Gas Corp., Ullico Infrastructure Master Fund, L.P.,
and Ullico Infrastructure Hearthstone Holdco, LLC's Motion for Protective Order and
Memorandum in Support electronically filed by Ina  Avalon on behalf of Ullico Infrastructure
Master Fund, L.P. and Ullico Infrastructure Hearthstone Holdco, LLC


