
BEFORE TIIE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of

KARL D. NAGGATZ,
Respondent

Case No. 2I-0082-TR-CVF
(oH3231022182D)

MOTION TO VACATE FINDING AND ORDER
ENTERED BY THE COMMI ssroN oN AIIGUST 26-2020

Now comes Respondent, by and through his undersigned counsel, and respectfirlly moves the

Commission for an Order vacating the previous Finding and Order (attached hereto as Exhibit A).

This Motion is being filed in an attempt to correct a manifest injustice that occurred as a result ofa

State of Ohio Offrcer mistakenly categorizing Mr. Naggatz license as being suspended as opposed to

merely downgraded. Respondent respectfully requests that this matter be scheduled for a hearing so

that Respondent may present his arguments in support of this Motion. The reasons for this Motion

are set forth the following memorandum, which is attached hereto.

submi

Michael J. Yemc, Jr. (0065390)
YEMC LAW OFFICES
P.O. BOX 468
Delaware, OH 43015
Telephone: (61 4) 228-2699
Facsimile: (614) 228-2530
Email: mike@yemclawoflices.com
Attomey for Respondent



MEMORANDUM IN SUPPORT

Karl D. Naggatz is a commercial truck driver from Mayfield, Kentucky. Mr. Naggatz

only means of supporting himself and his family is driving a commercial vehicle.

In November 2019, Mr. Naggatz was stopped in Ohio for a roadside inspection. During

the inspection it was discovered that Mr. Naggatz license was downgraded from a Class A

commercial license to a Class D "regular" license. At the time of the stop, Mr. Naggatz

discovered that the medical facility where he completed his physical exam failed to send the

Commonwealth of Kentucky his new Medical Certificate. Unfortunately, at the time of the

stoo. the officer mistakenlv catesorized this license downsrade as a suspension. (See

attached Exhibit B from the Commonwealth olKentucky indicating that Mr. Naggatz license

was downgraded and NOT suspended.) Also, see attached is Exhibit C showing that Mr

Naggatz CDL was reinstated two days after the downgrade and on the same day olthe

lnspectlon.

Following the inspection, Respondent tumed the inspection into his safety department.

Unfortunately, Mr. Naggatz safety department "dropped the ball" and failed to respond to the

Intent to Assess a Civil Forfeiture, which resulted in the Commission issuing its August 26,2020

Finding and Order.

Nevertheless, as a result of the mistaken classification (suspended vs. downgraded), Mr.

Naggatz CDL is now disqualified for l2 months. See attached Exhibit D. This should NEVER

have occurred. This manifest injustice must be corrected. This commission has the ability

under Title 4901 of the ohio Administrative code to waive any defects in the timing of the

Respondent's Motion for the good cause set forth herein.

Therefore, Respondent respectfully requests that the commission vacate its previous

order and either correct the misreported status of Mr. Naggatz license at the time of the
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inspection or permit this case to go forward so that the Respondent can set forth his case before

an Administrative Judge. Failure to act will result in continued unnecessary financial hardship

for the Respondent.

Res ttully su

Michael J. Yemc, Jr. (0065390)
YEMCLAWOFFICES
P.O. Box 468
Delaware, Ohio 43015
Telephone : (61 4) 228 -2699
Facsimile : (61 4) 228 -253 0
Email: mike@yemclawoffices.com
Attomey for Respondent
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Nov.hb.. l9.2Ol9

As of th. daL. oa

COMMONWEALTH OF KENTUCKY
RANSPORTATION CABINET

DIVISION Of DRIVER LICENSING
2OO MERO STREET

fRANKtORT. KENTUCKY,ro622

x.. r\AlL D, NAGCATZ
lEl ttccuR sT
}(nYFIELDt xY t12O65 8ZO1

Divirro. ot Dr ir.r Lic.n!ina
ht t p: //dr i vc. ty.8ov/

DIN:
DOa:

N0r-521 139
05/30/\97O

CfR 383.71 and 601 KAI ll:050 r.quir. alt CDL hold.rs provide a
v.li.l c.rtific.tion ci.d.ia..d by...rttfied n.dical era in.r

are no long€r legal to op.rate a conEe.ciat roto. v.hicL.

Nat i ona I R.Ai6lry
Di vi. i o. of Driv..

f ound at htlps ://..!io^alregisLry. rhcsa.dot. govl
Lic.nsinA to oaint.in e vatid CDL.

CDLlS.ecord has
Not A.t i ve, You

thi5 1.tLer, th. infornation required to updat. your
not b.en ..c.ived.Therefor., lhe CDL in your poss.5.ion

The n.dj.al €xaminer's cerLificat. aay be uplo.ded rDd subditted through
!Y CDt-/Kentucty CDL DocuDen! Po.tal .t htrp://hy.dl.ry.gov or tailed to
Divisio. of Driver Lic.nrinB, 200 x.ro St. Frankfo.t, xY 40622.

If you 6ubmit th. r.quited docuh.nts by h.iI, you ri!l receiv€ a Iett.t 1.
a few d.ys onc. th. docuoent! are pro..s!.d lo youE CDrIS d!ivitE r..ord.
If you subrit your docurent5 th.oush rY CDLlK.ntucly CDL Doculent iort.l
http;//ny.dl.ty.tov, yo! uill r.c.ivc an iosedi.te !e5pon5e via .E3iI rh.n
your docur.!t! h.v. b..n r.c.ived. You eill also r.ceive an isoedi.te eoail
{h.n you. docus.nt3 hav. b... p.oc.t!.d to your CDLIS drivint r.cord. lf
you. docu'.ntd c.n.ot b. verified.nd your CDLIS driving !.cord updat.d,
you rill r..eive.n.frail infornins you that the docuf,enls were rejected.
You,zy r.subril your docuD€n!s onc. al! th. cor..cliont a.. G:c..

Failu.e to coaply within o^e (l) y.ar froi date or beiDt oot valid r;Il
reguire you to pay the CDL apptication f.e, pa!6 the vision and Fritt.n CDL

le!t and pay the li.e.5c re.. If you have rot held a CDL for five (5) y..r3
or Eore, you ru!t st.rt over. This include! th. vision, eritten, issuance
of Lhe CD! p.ro,t. sIilt test and aIl fee!.

Jf y6u no longe. eant your CDL, you rusl sulrender the lice.se at the
circuit cou!t cterl's offic. in your county of..sidence, cotlptete a

voluntarily Sur..nder.d Li.ense Affidavit, IC 94-14 and hav. a dupricat.
ope(.tor lic.nre issu.d ar a cosr of S12.00 or renepal for S20,00

If you hav.:ny questio.s, pl.ase contact the Division of Drive. Licensint,
CDL Section at 502-564 1251.

KRS 185.540 You iUST 8et duplicate license Fithin 10 days of addless/naEe chanSe.
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COMMONWEALTH OF KENIUCKY
TRANSPORTATION CAEINET

DIVISION OF DRIVER LICENSING
2OO MERO sTR?ET

FRANXFORT. KENTUCKY 40622

tlr. X-ARL D. NACGATZ
163 r,iccu8 sT
H^YFTELD, KY 42066-8201

D,vi!ion of Driv.. Licer!ing
hl t p: //dr iv.. ty. rovl

DI-T:
DoE:

!t01-521-139
05 /10/ L97O

Th. Divition or Driver Lic.nsins, CDL S.ction ha! r.c.ived your r.dical
cer!ifi.ation.nd has noe updated your CDLIS...ord. Ir yolr CDL it
rithitr 6 ionLhs of .xpiring and you h.v. colpl.l..l and forr..d.d..opy
of the S.If C.r!iric.tion fo.!, IC 94_I59 to thi. officc, and you.r. not
su5pended on yolr op..ator or CDL fo. any realon th.n you 3.. noe
.Iitible to b. isssed. r.n.e.l CDL. If you ar. turp.ndetl, you ru!t.ouply
vi!h th...9uir.sent. for r€inttateG.nt prio. to r....i.g yosr op.raLor.nd
COL. You huil be !ilhr.6 honlh! of your.rpir.tio^ dat. to ren." your
ricense, 0th..rir., you are not elisihl. fo. re^!e.1.

II you h.v. .ny qu.rtro^s conc..^in! you. c06r...i.l lic.nt., pt....
.onta.t th. CDL S..tion zr 502-564-1251.

INEORI,IATIoN BELOQ_IS ONLy aOR CDL HoLDERS llll,l S (.choot !ut) ENDORSEIENT

KRS 281,{.175 (.) r.quir.. ycu to 5ublit to h.v. r^ e^nu.l i.di..I .rr!.nd
fo.eard a copy of th. ..u '.dicaI ex.!in.tion c..d to'th. Divirion of
D.iver Li..nt inE,

Failur. to cooply pith th. .6ov€ rcAulation annsrl ty rill !..ult in th
loss of your CDr privil.s., until th. r.quiren.nt6 ... o.t.

Ih. Divirion of Driv.r Lic..!iDg eill bodify your drivina r..ord to
r.flecl a on. ye.!.tpiration dat. on your !edic.l info!!atio! in
r...rdan.. eith KBS 261a.175 (e).

If you tro lont.r,ish to h.v. the S Endolae6ent, you Eay.ur..nd.r the
.ndorse'.nl at th. ci.cuit cou.t .l.rk!r office in your aounty of
resid.ncy. th.re eill b. . f.e associa!.d ,ith th. ir.uanc..

KRS 186.540-Io!,{usl s.t duplicat.. lic.n!e rithin lO day. of eddlc.i/naue ch.nr..

,t

i. EXH'BIT



r !la\sl'rrPr a rJ()ri ( AAiNr,l
trli'rsrrrN oP r, R r vl-.R l.r(,.:..\1N(;

-10r :vlI]R(' Sl R]rrr
i.FANXror.l. Kr+jl.ucxi .' rrl

:.. IiaRL D. N,^ocaaz

x^Yrr|:LD, KY !2066- 8207

Date: octob.r 29, 20?0

Dlvi t i on of O.iwer
hL Lp:,//dr i v.. kY. Eo

l:::, i':l';:l:'.::;;:r.:':;' :;t"'i:.lili:i
Ihis ac!ion r5 '

LE SUSP

:::":::i ";"i:"i ;l:':,;::::'";; :l:":;r:"trl{"iil:i 
l:i.i ::il :i::

oo.,.r.' . r,<.ns..t th"'i"11 ii"ii,,, ".iron. 
rrrcrc is no provr''on

.!o"'..a .. 'ontacI vour 'trpLov'r 
or

fo!.n occuP't'on'l I r"nse'

, r vou .xper,.h.e .o Iu.t hcr 9:' ::::' ::,:;:.1;."lBil ii'.::;l;l::'::l:
"i i,".. .;*"'"' d'rvina P''v'retr

r:r. rh:3 olfrce ' 550 l" lor r'rner'ieo'nt of vdur 'ott'rci'l
moLor v.h' cl e drlvrns Pr rv' rege'

1r, l;::.':l::;':.::.;ri::ii.l l"t::"tli:i'iliii::,iiitw t'tl'lii:i
::s::: :;,;':fi::':::"i':i;'.:i:: i.,'i"'i'ni' t"'"''
yod e, il be Dor, tied uh'n r"' l:Y:-:'1.:"i"::':l:;::::: i:: :::"iii';:'.1' ;
,i-,""' """,..",", .'tylli f:':l ::?""'J:: ;;i; ;;.'i..'."". proc.s.. rh,!

::ii ,l:;.::':.:;,:iIi,ll""::t,;l;:i:il'i:,,:'g'1.::t':l:':1":i'.';"'"'
::::::: :.'1 "' ,;: ';l-section 

at 502-564-)251'

7rl. This lin.
hearinr itPaLrtrcnt Pl6ase call.th' X'ntuclv ReIav S'tvrc'

;. roi rrearing iEP'i"d use on'Y'

:a'

' r.r':.:.a li r rl r"lr'l

u lrt

xRs
hav€ r0 day3 ro norifv,li" ::"i::::":"ill,:'13'::I"':,
185.540-You XUST t't duPl icare Ir

ryr""tqIfF"T!,---"Tq4G.E.'F-

addres s /nare chanSQ



BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of

KARL D. NAGGATZ,
Respondent

Case No. 21 -0082-TR-CVF
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NOTICE OF APPEARANCE OF COUNSEL

The undersigned hereby enters his appearance as counsel ofrecord in the above-styled case

Respectfully su

Michael J. Yemc, Jr. (0065390)
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Delaware, Ohio 4301 5
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