
 
 

BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 
 

In the Matter of the Review of the 

Reconciliation Rider of The Dayton Power 

and Light Company. 

) 

) 

) 

 

Case No. 20-165-EL-RDR 
 

 

 

NOTICE TO TAKE DEPOSITIONS 

AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

BY 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL 

 

 

To: Michael J. Schuler (0082390) 

 Counsel of Record 

Dayton Power and Light Company 

1065 Woodman Dr. 

Dayton, Ohio 45432 

(937) 259-7358 (telephone) 

michael.schuler@aes.com (e-mail) 

 

Please take notice under Ohio Adm. Code 4901-1-21(B) that the Office of the Ohio 

Consumers’ Counsel (“OCC”) will take the oral depositions of the following individuals, one 

after the other, beginning on January 14, 2021 at 10:00 a.m. Eastern Time, or at a date and time 

as mutually agreed upon by OCC and Dayton Power and Light Company (“DP&L”): 

a) A person with knowledge and expertise regarding DP&L’s decision whether to 

purchase a share of the FirstEnergy Solutions’ (“FES”) OVEC entitlement after 

FES declared bankruptcy and repudiated its obligation to purchase its share.
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b) A person with knowledge and expertise regarding whether DP&L received any 

funds or value from OVEC from the FES bankruptcy court settlement between 

OVEC and FES (i.e., the settlement relating to FES’ attempt to repudiate its 

obligation to purchase power from the OVEC plants under the Amended and 

Restated Inter-Company Power Agreement (“OVEC Agreement”)). 

c) A person with knowledge and expertise as to the obligations of DP&L under the 

OVEC Agreement, including any obligation to purchase another co-owner’s share 

of the OVEC output.   

d) A person with knowledge and expertise of the decision to commit the OVEC 

plants in the PJM market as must-run units. 

The depositions will take place through a Zoom or Microsoft Teams conference or by 

telephone, as mutually agreeable to OCC and DP&L. The deponents will appear at the agreed 

upon time and date and remain available until the deposition is completed.    

The depositions will be taken of the aforementioned deponents on relevant topics within 

the scope of these proceedings, including: (1) whether DP&L purchased more of the output of 

the OVEC plants than it was obligated under the OVEC Agreement to purchase and charged its 

customers for such purchases; and (2) committing the OVEC plants into the PJM day-ahead 

energy market as must-run units.  The depositions will be taken upon oral examination (as upon 

cross-examination) before an officer authorized by law to take depositions. 

Under Ohio Adm. Code Rules 4901-1-21(E) and 4901-1-20, each deponent is requested 

to produce prior to the deposition and to bring copies to the telephonic deposition, the following 

documents: 

1. A copy of the deponent’s resume and/or C.V. 

2. All documents related to the deponent’s knowledge or expertise of the subjects 

identified in the sub-paragraphs above. 

3.  A copy of the current OVEC agreement. 
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4. A copy of the Audit Report. 

5. A copy of DP&L’s responses to data requests in this case. 

 

Respectfully submitted, 

 

Bruce Weston (0016973) 

     Ohio Consumers’ Counsel 

 

/s/ John Finnigan   

William J. Michael (0070921) 

Counsel of Record 

Amy Botschner O’Brien (0074423)  

John Finnigan (0018689) 

Assistant Consumers’ Counsel 

 

Office of the Ohio Consumers’ Counsel 

65 East State Street, 7th Floor 

Columbus, Ohio 43215 

Telephone [Michael]: (614) 466-1291 

Telephone [Botschner O’Brien]: (614) 466-9575 

Telephone [Finnigan]: (614) 466-9585 

     william.michael@occ.ohio.gov 

amy.botschner.obrien@occ.ohio.gov  

     john.finnigan@occ.ohio.gov 

(willing to accept service by e-mail) 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a copy of these Notice to Take Deposition and Request for 

Production of Documents were served on the persons stated below via electric transmission this 

7th day of January 2021. 

 

       

      /s/ John Finnigan 
      John Finnigan (0018689) 

      Assistant Consumers’ Counsel 

 

The PUCO’s e-filing system will electronically serve notice of the filing of this document on the 

following parties: 

 

SERVICE LIST 

 

kyle.kern@ohioattorneygeneral.gov 

thomas.lindgren@ohioattorneygeneral.gov 

 

Attorney Examiners: 

patricia.schabo@puco.ohio.gov 

michael.williams@puco.ohio.gov 

 

michael.schuler@aes.com 

paul@carpenterlipps.com 

bojko@carpenterlipps.com 

donadio@carpenterlipps.com 
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