
 

 

BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

Northeast Ohio Natural Gas Corp.,  ) 

      ) 

 Complainant,    ) 

      ) 

v.      ) Case No. 20-1597-GA-CSS 

      ) 

Cobra Pipeline Company, LTD,  ) 

      ) 

 Respondent.    )  

 

COMPLAINT AND REQUEST FOR RELIEF 

 

 Complainant, Northeast Ohio Natural Gas Corp. (“NEO”), hereby brings this complaint 

against Respondent, Cobra Pipeline Company, LTD (“Cobra”), pursuant to R.C. 4905.26, stating 

as follows:  

PARTIES AND JURISDICTION  

1. NEO is an Ohio corporation engaged in the business of transporting and distributing 

natural gas to over 30,000 customers in Ohio.   

2. Cobra is a pipeline company under R.C. 4905.03 and a public utility as defined in 

R.C. 4905.02, and, as such, is subject to the jurisdiction of the Commission. 

3. The Commission has jurisdiction over Cobra pursuant to R.C. 4905.04, 4905.05 

and 4905.06, and the Commission has jurisdiction over the subject matter of this Complaint and 

possesses the authority to grant the relief requested by this Complaint pursuant to R.C. 4905.26. 

BACKGROUND 

4. NEO currently receives Transportation Service from Cobra under Cobra’s PUCO 

No. 1 Tariff.  A true and accurate copy of Cobra’s PUCO No. 1 Tariff is available at Case No. 89-

8041-PL-TRF. 
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5. In Cobra’s most recent Rate Case,1 the Commission rejected Cobra’s proposal to 

increase the Firm Transportation Service Demand Charge to $0.95 per Dth (up from $0.50 per 

Dth) and the Interruptible Transportation Service Commodity Charge to $0.75 per Dth (up from 

$0.50 per Dth).  

6. The Commission specifically found that “Cobra’s existing rates and charges are 

sufficient to provide the Company with adequate net annual compensation and return on its 

property used and useful in the provision of its services.”2  As a result, the rates set forth in PUCO 

No. 1 Tariff remained unchanged. 

7. In Cobra’s Emergency Rate Case3, Cobra again sought Commission approval to 

impose the following proposed emergency rates: 

 Current Rate  Cobra’s Proposed Rate in 

Emergency Rate Case 

Firm Transportation Service 

Demand $0.50 x MDQ x number of 

days in the month 

$1.05 x MDQ x number of 

days in the month 

Commodity $0.10 per Dth $0.10 per Dth 

Unauthorized Daily Overrun $0.50 per Dth $1.05 per Dth 

Interruptible Transportation Service 

Commodity $0.50 per Dth $1.05 per Dth 

 

 

1 See In the Matter of the Application of Cobra Pipeline Company, Ltd. for an Increase in its Rates and Charges, Case 

No. 16-1725-PL-AIR, Opinion and Order (Sept. 11, 2019), ¶ 122 (“Rate Case”). 
2 Id. ¶ 172.   
3 See In the Matter of the Application of Cobra Pipeline Company, Ltd. for an Emergency Increase in its Rates and 

Charges, Case No. 18-1549-PL-AEM, Opinion and Order (Sept. 11, 2019) (“Emergency Rate Case”).  
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8. The Commission denied Cobra’s request to implement the proposed rates in the 

Emergency Rate Case due to Cobra’s mismanagement which is evident in its poor operations, 

faulty record keeping, self-dealing and intentionally violating this Commission’s previous orders. 

9. As a result of the Commission’s Order in the Emergency Rate Case, Cobra’s rates 

remained unchanged. 

10. On September 18, 2020, Cobra filed PUCO No. 2 Tariff (“Proposed Tariff”), Case 

No. 89-8041-PL-TRF, unilaterally attempting to impose new rates having an effective date of 

November 1, 2020.  A true and accurate copy of the Proposed Tariff is attached hereto as Exhibit 

A. 

11. Original Sheet No. 19 of the Proposed Tariff states that, effective November 1, 

2020, the following Transportation Rates apply:  

a.  Firm Transportation Service: 

 

i. Demand Charge: $1.09 per Dth multiplied by MDO multiplied by the 

number of days in a Month 

 

  ii. Commodity Charge (paid on quantity transported): $0.10 per Dth 

 

  iii. Authorized Daily Overrun Charge: $1.09 per Dth 

 

  iv. Unauthorized Daily Overrun Charge: $1.19 per Dth 

 

 b. Interruptible Transportation Service:  

 

i. Commodity Charge: $1.09 per Dth  

 

12. The new rates for Firm Transportation Service in the Proposed Tariff are more than 

double the current rates in effect and are higher than the proposed rates in both the Rate Case and 

the Emergency Rate Case that the Commission rejected. 

13. Cobra has not provided any justification or explanation for the filing of the 

Proposed Tariff. 
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14. In Cobra’s September 19, 2020 Plan of Reorganization filing in Cobra’s pending 

Chapter 11 bankruptcy proceeding4, Cobra acknowledges that the new Proposed Tariff must be 

accepted by the PUCO. “The Debtor’s tariffed rates are subject to analysis and acceptance by 

PUCO.”5 

15. Cobra has not sought, nor has Cobra received, Commission approval to implement 

the Proposed Tariff.  Cobra is instead unilaterally imposing new rates upon NEO and other Cobra 

customers. 

16. In the Rate Case, Cobra admitted that even if Cobra was not required to obtain 

Commission approval before increasing rates, Cobra was required to provide notice to customers 

before changes went into effect.   “Because R.C. §4909.17 has no application to pipeline 

companies, changes in rates or service terms by pipeline companies are effective at the time the 

pipeline company informs its customers and this Commission that new rates are being placed in 

effect.”6 (emphasis added) 

17. The Commission noted Cobra’s admission that it was required to notify customers 

and Cobra’s acknowledgement the ability to charge new rates is subject to the Commission’s 

authority under R.C. 4905.26 to suspend or modify the rates or service terms.   

“Cobra adds that, because pipeline companies are exempt from R.C. 4909.17, 

changes in the rates or service terms for pipeline companies take effect upon notice 

to the Commission and customers that the new rates or service terms are being 

implemented. Cobra contends that, at that point, it is incumbent upon the 

Commission to invoke, if necessary, its authority under R.C. 4905.26 to suspend or 

modify the rates or service terms.” 7 

 

4 See Doc. 83, Chapter 11 Plan of Reorganization Filed by Debtor Cobra Pipeline Co., Ltd., In re Cobra Pipeline Co., 

Ltd., Ch. 11 Case No. 19-15961 (N.D. Ohio) (attached hereto as Exhibit B).  
5 Id. p. 3. 
6 Cobra Post-Hearing Brief filed October 26, 2018, p. 7. 
7 Rate Case, Opinion and Order (Sept. 11, 2019), ¶ 46 (summarizing Cobra’s briefs in the matter). 
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18. Cobra has not provided NEO with notice of the proposed changes in the Proposed 

Tariff. 

19. Cobra has not pled that it has provided notice to any customer of the proposed 

changes in the Proposed Tariff. 

20. The Commission is empowered to determine proper rates for Cobra based on the 

processes and procedures set forth in R.C. Chapter 4909. 

21. Pipeline companies, including Cobra, are public utilities for purposes of R.C. 

Chapter 4909, and the Commission has considerable authority to determine proper rates for Cobra 

under R.C. 4909.15.8 

22. R.C. 4909.15(A) requires the Commission to fix and determine just and reasonable 

rates. 

23. R.C. 4909.15(E) requires the Commission to set just and reasonable rates for public 

utilities if it believes rates are unjust and unreasonable. 

24. R.C. 4909.15(E) prohibits Cobra and other pipeline companies from modifying 

their rates absent an order from the Commission. 

25. R.C. 4909.16 also provides the Commission with the power to amend, alter, or 

suspend the schedule of rates. R.C. 4909.16 states:  

When the public utilities commission deems it necessary to prevent injury to the 

business or interests of the public or of any public utility of this state in case of any 

emergency to be judged by the commission, it may temporarily alter, amend, or, 

with the consent of the public utility concerned, suspend any existing rates, 

schedules, or order relating to or affecting any public utility or part of any public 

utility in this state. Rates so made by the commission shall apply to one or more of 

the public utilities in this state, or to any portion thereof, as is directed by the 

 

8 See AT&T Communications of Ohio, Inc. v. Pub. Util. Comm., 51 Ohio St.3d 150, 154, 555 N.E.2d 288 (1990); 

Payphone Assn. v. Pub. Util. Comm., 109 Ohio St.3d 453, 2006-Ohio-2988, 849 N.E.2d 4, ¶ 25. 
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commission, and shall take effect at such time and remain in force for such length 

of time as the commission prescribes. 

 

26. Although pipeline companies are exempt from R.C. 4909.18 and 4909.19, the 

Commission, in the Emergency Rate Case, stated that rate cases involving pipeline companies 

should proceed in a manner that is similar to the process set forth in those statutory provisions, and 

further held that Staff’s obligation to review rates for reasonableness before such rates go into 

effect is one such provision that applies to pipeline companies.9   

27. R.C. 4905.26 also provides the Commission with extensive authority to initiate 

proceedings to investigate the reasonableness of any rate or charge rendered or proposed to be 

rendered by a public utility; provides the Commission authority to investigate an existing rate and, 

following a hearing, to order a new rate; and enables the Commission to change a rate or charge, 

without compelling the public utility to apply for a rate increase pursuant to R.C. 4909.18.10 

28. Cobra has previously acknowledged that the Commission has jurisdiction over the 

tariffs filed by a pipeline company either on its own initiative or in response to a Complaint filed 

pursuant to R.C. 4905.26.     

Because R.C. §4909.17 has no application to pipeline companies, changes in rates 

or service terms by pipeline companies are effective at the time the pipeline 

company informs its customers and this Commission that new rates are being 

placed in effect. It is then incumbent upon this Commission to invoke the 

authority which it does possess to suspend or modify those rates in response to 

the pipeline company’s filing, either upon its own initiative or in response to a 

complaint alleging that a rate is unjust, unreasonable or discriminatory. [sic] 

filed pursuant to R.C. 4905.26.11 

 

 

 

9 See Emergency Rate Case, Opinion and Order (Sept. 11, 2019), ¶ 51. 
10 Consumers’ Counsel v. Pub. Util. Comm., 110 Ohio St.3d 394, 2006-Ohio-4706, 853 N.E.2d 1153, ¶¶ 29-32; 

Consumers’ Counsel v. Pub. Util. Comm., 61 Ohio St.3d 396, 402, 575 N.E.2d 157 (1991); Allnet Communications 

Services, Inc. v. Pub. Util. Comm., 32 Ohio St.3d 115, 512 N.E.2d 350 (1987); Ohio Utilities Co. v. Pub. Util. Comm., 

58 Ohio St.2d 153, 156-158, 389 N.E.2d 483 (1979). 
11 Cobra Post-Hearing Brief Filed October 26, 2018, pp. 7-8. 
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COUNT I 

(Cobra Has No Authority To Unilaterally Impose New Tariffs) 

 

29. NEO incorporates by reference the above paragraphs 1 to 28 as if fully set forth 

herein. 

30. Cobra is a pipeline company as defined in R.C. 4905.03(F) and is therefore a public 

utility as defined in R.C. 4905.02. 

31. Under R.C. 4909.15(E)(2)(b), public utilities like Cobra must seek and receive 

approval from the Commission before modifying its rates.12   

32. Cobra has not sought Commission approval to implement the Proposed Tariff 

modifying its rates, as required by R.C. Chapter 4909.   

33. Cobra has not received Commission approval to implement the Proposed Tariff and 

modify its rates. 

34. Cobra’s filing of the Proposed Tariff alone is insufficient to implement and impose 

new rates upon NEO and any of Cobra’s customers. 

35. By filing the Proposed Tariff, which unilaterally imposes new rates upon NEO 

without Commission approval to modify its rates, Cobra is in violation of R.C. Chapter 4909. 

COUNT II 

(Failure to Provide Notice To Customers Of The Proposed Tariff) 

 

36. NEO incorporates by reference the above paragraphs 1 to 35 as if fully set forth 

herein. 

 

12 R.C. 4909.15(E)(2)(b) (“After such determination and order no change in the rate, fare, toll, charge, rental, schedule, 

classification, or service shall be made, rendered, charged, demanded, exacted, or changed by such public utility 

without the order of the commission, and any other rate, fare, toll, charge, rental, classification, or service is 

prohibited.”) 
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37. Cobra must provide NEO with notice of the proposed change in rate to implement 

the new rates imposed by the Proposed Tariff. 

38. Cobra previously admitted that it is required to provide notice to customers before 

Proposed Tariff could go into effect.   

39. Cobra has failed to provide NEO with notice of the Proposed Tariff. 

40. Cobra has failed to allege that it provided notice to its customers of the Proposed 

Tariff. 

41. Cobra’s filing of the Proposed Tariff alone is insufficient to implement and impose 

new rates upon NEO and any of Cobra’s customers. 

42. By filing the Proposed Tariff, which unilaterally imposes new rates upon NEO 

without providing notice of the proposed change in rate to NEO, Cobra is in violation of R.C. 

Chapter 4909 et seq.  

43. Cobra’s Proposed Tariff is also in violation of R.C. 4905.26 because the Proposed 

Tariff is unreasonable and unjust. 

44. By filing the Proposed Tariff without providing notice to customers Cobra is 

committing “an unfair or deceptive act or practice in connection with the promotion or provision 

of service, including an omission of material information.”13   

COUNT III 

(Cobra’s Proposed Rates Are Not Just And Reasonable) 

 

45. NEO incorporates by reference the above paragraphs 1 to 44 as if fully set forth 

herein. 

 

13 OAC 4901:1-13-12(C). 
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46. R.C. Chapter 4909 and 4905.26 requires rates imposed by pipeline companies to be 

just and reasonable. 

47. R.C. 4909.15(E) requires the Commission to set just and reasonable rates for public 

utilities if it believes rates are unjust and unreasonable. 

48. The rates imposed by the Proposed Tariff are not just and reasonable.   

49. The Commission recently considered the rates which were just and reasonable for 

Cobra in the Rate Case in its September 11, 2019 Opinion and Order.  That same decision rejected 

Cobra’s request for emergency rate relief.14   

50. Cobra has not identified any justification for changing the rates established by the 

Commission in the September 11, 2019 Opinion and Order.  As such, there is no justification for 

Cobra’s rates to double from what the Commission determined was appropriate only a year ago.   

51. By filing the Proposed Tariff Cobra seeks to impose unjust and unreasonable rates 

on NEO and Cobra’s other customers.  This behavior violates R.C. Chapter 4909 and 4905.26. 

REQUESTS FOR RELIEF 

WHEREFORE, NEO respectfully requests that the Commission:  

52. Find, pursuant to R.C. 4905.26, that this Complaint sets forth reasonable grounds 

for complaint. 

53. Find, pursuant to R.C. 4905.26, that a copy of this Complaint be served upon Cobra. 

54. Find, pursuant to R.C. 4905.22 and R.C. 4905.26, that Cobra’s filing of the 

Proposed Tariff, imposing new rates without Commission approval, violates Chapter 4909 and is 

unreasonable, unjust, and unlawful. 

 

14 See Rate Case and Emergency Rate Case. 
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55. Find, pursuant to R.C. 4905.22 and R.C. 4905.26, that Cobra’s filing of the 

Proposed Tariff, imposing new rates upon NEO without notice of the proposed change in rate 

violates Chapter 4909 and is unreasonable, unjust, and unlawful. 

56. Find, pursuant to R.C. 4905.22 and R.C. 4905.26, that if the Proposed Tariff applies 

to NEO, the charge amounts Cobra seeks to assess are inconsistent with R.C. Chapter 4909, and 

are unreasonable, unjust, and unlawful. 

57. Order that Respondent Cobra cease and desist from applying the Proposed Tariff 

(and all charges associated therewith) to NEO and NEO’s Transportation Services unless and until 

the Proposed Tariff is approved by the Commission.   

58. Award NEO restitution and/or damages, including attorneys’ fees. 

59. Grant such other relief as it may deem reasonable and appropriate. 

Respectfully Submitted,  

 

       /s/ N. Trevor Alexander    

       N. Trevor Alexander (0080713) 

       Mark T. Keaney (0095318) 

       Kari D. Hehmeyer (0096284) 

       CALFEE, HALTER & GRISWOLD LLP 

       1200 Huntington Center 

       41 South High Street 

       Columbus, Ohio 43215 

       Tel:  (614) 621-7774 

       Fax: (614) 621-0010 

       talexander@calfee.com 

       mkeaney@calfee.com  

       khehmeyer@calfee.com 

 

Attorneys for Complainant Northeast Ohio 

Natural Gas Corp. 
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