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MEMORANDUM CONTRA DAYTON POWER AND LIGHT’S
APPLICATION FOR REHEARING

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

I INTRODUCTION

The coronavirus pandemic has taken its toll on Ohioans. As Dayton Power &

Light (“DP&L”) seeks to transition from pandemic-mode to “normalcy,” the need for

consumer protection remains paramount. DP&L’s application for rehearing presents the

Public Utilities Commission of Ohio (“PUCO”) an opportunity to demonstrate that it will

protect consumers as we transition back to normalcy, rather than allowing utilities to



profit from a coronavirus pandemic outside the control of their customers. Consumer
protection is especially important given high poverty levels in DP&L’s service territory,
food insecurity,? and the impacts of social disparities in our country where, for example,
minorities suffer from poverty at higher levels than their percentage representation in the
overall population.’ The PUCO should simply deny DP&L’s application.

This is because DP&L wants to defer for later collection al/l credit card fees, not
just those of customers in need. For consumer protection, the PUCO should continue to
say no. The PUCO should only allow DP&L to defer credit card fees for those most
vulnerable — consumers on payment plans. The PUCO should not grant DP&L’s request
to defer these charges for all customers who choose to pay with a credit card regardless of
whether they are in need. Further, the PUCO should not allow DP&L to collect from

consumers’ carrying charges on deferred credit card fees.

II. RECOMMENDATIONS

A. To protect consumers, the PUCO should allow DP&L to defer credit
card fees only for those most vulnerable — consumers on payment
plans — without carrying charges.

The PUCO allowed DP&L to defer credit card fees for later collection.* But it
limited DP&L’s deferral authority to only those customers on a 12-month payment plan.’

In response to its application for rehearing, DP&L wants the PUCO to expand its deferral

! For example, Dayton has a poverty rate in excess of 32.7%.

2 The food insecurity rate in Ohio has increased to 23% as a result of the pandemic.
http://ohiofoodbanks.org/files/2019-20/Press-Release-OAF-urges-SNAP-increase-6.15.20.pdf.

3 For example, black Americans are 11.8% of Ohio’s population, yet 32% of black Americans in Ohio live
below the poverty line. https://www.welfareinfo.org/poverty-rate/ohio/.

* Supplemental Opinion and Order (August 12, 2020) at 6-9.
SId.




authority beyond vulnerable customers (those on a payment plan) to include all
customers.® The PUCO should not do so. It should limit DP&L’s authority to defer credit
card fees to only customers on payment plans.

Consumers should not become guarantors of revenues and earnings for utilities.
Ratemaking is not supposed to be a dollar-for-dollar collection of costs from consumers.
Utilities are afforded an opportunity to earn a fair and reasonable rate of return on their
investment. In return they are obligated to provide safe and reliable service to consumers.
That is the regulatory compact under which utilities operate in Ohio. And that is why
OCC recommended against DP&L’s request as part of its transition plan to defer credit
card fees for later collection.” “Such fees only make utility payments more expensive for
consumers.”®

The PUCO has authorized DP&L to defer credit card fees for later collection (in
accordance with to the PUCO’s Supplemental Opinion and Order); however, the PUCO
has not allowed DP&L to do so for all customers. The PUCO’s limitation of its deferral
authority to customers in need, is an appropriate limitation.

Undoubtedly, some customers regardless of the pandemic have the ability to pay
their electric bills on-time, and some may choose to pay with a credit card. Credit card
fees for such customers should not be deferred for later collection, potentially from all
customers. Instead, such customers should pay their own credit card fees and pay on

time.

® DP&L’s Application for Rehearing (September 11, 2020).
70CC’s Comments (July 27, 2020) at 10.
81d.



In contrast, customers in need — those on a payment plan — should get the benefit
of avoiding those fees during the emergency. The uncollected fees can be deferred for
later collection.” It would provide them a little time to recover from the pandemic’s
hardships before the entire bill is due. And while they are recovering, they should not be
charged interest. Consumers are suffering. Many have suffered greatly. Businesses
throughout Ohio have suffered. DP&L’s should not be exempt from the pandemic’s

ramifications by government fiat.

III. CONCLUSION

As Ohio’s utility industry transitions back to “normal,” it is important that the
PUCO remain vigilant. The coronavirus crisis should not be turned into an opportunity
for utilities to profit from a pandemic that was outside of consumers’ control. Vulnerable
consumers need protection. DP&L’s application for rehearing should be rejected. To
protect consumers, the PUCO should allow DP&L to defer credit card fees only for those

most vulnerable — consumers on payment plans — without interest.

% Of course, deferral authority does not equate to guaranteed recovery, as the PUCO has pointed out.
Opinion and Order (May 20, 2020) at 15. At a minimum, DP&L must meet the requirements identified by
the PUCO. See id.
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