
BEFORE  
THE OHIO POWER SITING BOARD 

 
In the Matter of the Ohio Power Siting 
Board’s Consideration of Ohio Admin. Code 
Chapter 4906-4. 

 
)     
)        Case No: 19-778-GE-BRO 
)  

______________________________________________________________________________ 
 

MOTION FOR LEAVE TO FILE COMMENTS OUT OF TIME 
THE MID-ATLANTIC RENEWABLE ENERGY COALITION  

_____________________________________________________________________________ 
 

Pursuant to Ohio Admin. Code 4901-1-12 and 4901-1-13(A), the Mid-Atlantic 

Renewable Energy Coalition (“MAREC”) respectfully requests leave from the Public Utilities 

Commission of Ohio (“PUCO” or “Commission”) to file the attached Initial Comments 

(Attachment A) out of time.  Good cause exists to grant this Motion because a technical error 

with the PUCO’s Docketing Information System (“DIS”) caused MAREC to file these Initial 

Comments just 10 minutes past the 5:30 p.m. filing deadline on August 24, 2020. 

By Entry issued August 17, 2020, the Commission set a deadline of August 24, 2020 for 

filing of Initial Comments in this case. Counsel for MAREC had finalized its Initial Comments 

on that date and sought to file them through DIS at approximately 5:00 p.m., as evidenced by 

counsel’s e-mail service of a copy of the Initial Comments on the docket service list at 5:05 p.m. 

on August 24 (Attachment B). However, upon review of the DIS webpage at approximately 5:40 

p.m., it displayed a message that “Your e-filed document can not be processed currently. Please 

contact PUCO Docketing Division at 614-466-4095” (Attachment C). A refresh of the webpage 

appears to have resulted in proper e-filing of the document, triggering an e-filing confirmation at 

5:40 p.m. (Attachment D). 
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MAREC accordingly requests that the Commission allow filing of these Initial 

Comments out-of-time based on the facts that (1) the Initial Comments were filed only 10 

minutes past the 5:30 p.m. filing deadline on August 24, 2020; (2) the filing was e-mailed to the 

service list prior to that 5:30 p.m. deadline; and (3) the late filing was due to a technical error 

rather than any disregard of the deadline by MAREC.   

August 25, 2020          Respectfully submitted, 

/s/ Madeline Fleisher____ 
Madeline Fleisher (0091862) 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5474 
Email: mfleisher@dickinsonwright.com 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
 
Attorneys for Mid-Atlantic Renewable 
Energy Coalition 
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CERTIFICATE OF SERVICE 
 
 The Ohio Power Siting Board’s e-filing system will electronically serve notice of the 

filing of this document on the parties referenced in the service list of the docket card who have 

electronically subscribed to this case. In addition, the undersigned certifies that a copy of the 

foregoing document is also being served upon the persons listed below via electronic mail on 

August 25, 2020. 

/s/ Madeline Fleisher 
 Madeline Fleisher (0091862) 

 
 
Counsel: 
 
mleppla@theoec.org 
ctavenor@theoec.org 
ocollier@beneschlaw.com 
jstock@Beneschlaw.com 
cendsley@ofbf.org 
lcurtis@ofbf.org 
amilam@ofbf.org 
dborchers@bricker.com 
mjsettineri@vorys.com 
juliejohnson@ctcn.net 
 
Administrative Law Judges: 
 
jeffrey.jones@puco.ohio.gov 
michael.williams@puco.ohio.gov 
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/s/ Madeline Fleisher____ 
Madeline Fleisher (0091862) 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5474 
Email: mfleisher@dickinsonwright.com 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
 
Attorneys for Mid-Atlantic Renewable 
Energy Coalition 
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BEFORE  
THE OHIO POWER SITING BOARD 

 
In the Matter of the Ohio Power Siting 
Board’s Consideration of Ohio Admin. Code 
Chapter 4906-4. 

 
)     
)        Case No: 19-778-GE-BRO 
)  

______________________________________________________________________________ 
 

INITIAL COMMENTS OF  
THE MID-ATLANTIC RENEWABLE ENERGY COALITION  

_____________________________________________________________________________ 
 

On August 17, 2020, the Ohio Power Siting Board (“Board”) issued an Entry requesting 

comments from interested persons on proposed modifications to its previous version of proposed 

Ohio Administrative Code (“O.A.C.”)  Rule 4906-4-10, relating to incident reporting and 

response obligations for wind farm operators (“Incident Reporting Rule”).  Consistent with that 

Entry, the Mid-Atlantic Renewable Energy Coalition (“MAREC”) offers these initial comments 

with the goal of continuing the Board’s progress toward a final rule that addresses safety 

considerations and preserves the regulatory certainty needed for energy companies to 

successfully contribute to Ohio’s economic success.1  

MAREC is a nonprofit trade association of renewable energy developers (including 

wind), wind turbine manufacturers, and nonprofit organizations committed to promoting the use 

of renewable energy.  Its mission is to improve and enhance the opportunities for renewable 

energy in numerous jurisdictions in and around the Mid-Atlantic, including Ohio, in order to 

improve the environment, diversify electric generation portfolios, and boost economic 

                                                 
1 In accordance with the August 17, 2020 Entry, MAREC limits these comments to input 
regarding the modifications to the Incident Reporting Rule that were proposed as an attachment 
to that Entry. MAREC maintains and reserves the right to pursue all objections to the Incident 
Reporting Rule as set forth in its July 11, 2019 Initial Comments, July 26, 2019 Reply 
Comments, and December 23, 2019 Application for Rehearing. 



2 
 

development throughout the region. MAREC’s members include developers/owners of wind 

projects in Ohio that are operational and projects that have received certificates from the Board 

but are not yet under construction, as well as projects currently under construction.  

Preliminarily, MAREC appreciates the Board and the Staff’s continued openness to 

suggestions and recommendations regarding the proposed rule.  The modifications proposed in 

the August 17, 2020 Entry offer significant improvements over the version of the Incident 

Reporting Rule originally promulgated by the Board through its November 21, 2019 Finding and 

Order and February 20, 2020 Entry on Rehearing.  The addition of a fixed regulatory timeline for 

investigation of a reportable incident and the completion of that investigation is vital because it 

permits MAREC’s members to move forward with project development without facing the 

prospect of indefinite operational suspensions.   

Similarly, MAREC appreciates the proposed adoption of its suggestion (provided at the 

August 14, 2020 technical workshop) to introduce flexibility in allowing verification of the final 

incident report by a qualified equipment manufacturer representative in addition to a professional 

engineer.  With that other option available, a project operator should generally be able to identify 

an individual with the expertise to attest that equipment damaged in a reportable incident has 

been properly repaired or replaced.   

At the same time, MAREC members believe that there may well be circumstances in the 

future in which neither a manufacturer’s representative nor an engineer may be best suited to 

certify that equipment is ready to re-start.  For example, if the incident involved a collection line 

or certain turbine equipment no longer under warranty, there could be scenario in which a non-

engineer consultant or technician is best suited to make that judgment.  For that reason, MAREC 

recommends the Board add a third option allowing Board Staff to accept certification from any 
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other person with appropriate qualifications on a case-by-case basis as a “catch-all.”  This third 

option will provide the Board comfort that in any given scenario, re-start will be approved by an 

appropriately qualified individual.  It may be rare—but certainly not impossible— that the 

statement is best coming from a non-professional engineer or non-manufacturer representative.  

Adding this third option will give the Board the ultimate decision making authority, while also 

providing the project operator the flexibility to propose other qualified persons on a case-by-case 

basis to testify to the ability to resume operations. 

Finally, MAREC also suggests that the language regarding verification be modified to 

better reflect the appropriate scope of responsibility of both the wind farm operator and a third 

party. A wind farm operator has responsibility for the decision to restart damaged property, while 

it is normal practice for a third party vendor or contractor to simply verify that a repair or 

replacement of damaged equipment has been properly completed. It could therefore be 

challenging to obtain this new type of verification from a third party. Accordingly, MAREC 

believes that it would be more workable to require a third-party certification that repairs to 

damaged property have been satisfactorily completed, accompanied by a representation from the 

wind farm operator that it is ready to restart operations. 

Combining these two suggested revisions, MAREC proposes that the Board revise the 

language of section (D)(2)(a) as follows: 

Such approval is premised upon the filing of a complete and final written report 
fully addressing the factors set forth in paragraph (C), a representation by the 
wind farm operator that it is ready to restart the damaged property,as well as and a 
notarized statement that a satisfactory repair or replacement of the damaged 
property has been completed from either (1) a licensed professional engineer; or 
(2) a qualified representative from the manufacturer of the damaged equipment; 
or (3) another person that Board Staff determines has appropriate qualifications to 
provide the required statement under the circumstances. that it is safe to restart the 
damaged property. 
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MAREC believes that, with these minor changes, the proposed Incident Reporting Rule 

meets the needs of the Board and the industry.  MAREC appreciates the Board’s thorough 

consideration of these important issues, which are key to maintaining common-sense regulatory 

safeguards governing wind farm operations in Ohio.  

 

Respectfully submitted, 

/s/ Madeline Fleisher____ 
Madeline Fleisher (0091862) 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5474 
Email: mfleisher@dickinsonwright.com 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
 
Attorneys for Mid-Atlantic Renewable 
Energy Coalition 
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CERTIFICATE OF SERVICE 
 
 The Ohio Power Siting Board’s e-filing system will electronically serve notice of the 

filing of this document on the parties referenced in the service list of the docket card who have 

electronically subscribed to this case. In addition, the undersigned certifies that a copy of the 

foregoing document is also being served upon the persons listed below via electronic mail on 

August 24, 2020. 

/s/ Madeline Fleisher 
 Madeline Fleisher (0091862) 

 
 
Counsel: 
 
mleppla@theoec.org 
ctavenor@theoec.org 
ocollier@beneschlaw.com 
jstock@Beneschlaw.com 
cendsley@ofbf.org 
lcurtis@ofbf.org 
amilam@ofbf.org 
dborchers@bricker.com 
mjsettineri@vorys.com 
juliejohnson@ctcn.net 
 
Administrative Law Judges: 
 
jeffrey.jones@puco.ohio.gov 
michael.williams@puc.ohio.gov 
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/s/ Madeline Fleisher____ 
Madeline Fleisher (0091862) 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5474 
Email: mfleisher@dickinsonwright.com 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
 
Attorneys for Mid-Atlantic Renewable 
Energy Coalition 
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From: Madeline P. Fleisher
To: "mleppla@theoec.org"; "ctavenor@theoec.org"; "ocollier@beneschlaw.com"; "jstock@Beneschlaw.com";

"cendsley@ofbf.org"; "lcurtis@ofbf.org"; "amilam@ofbf.org"; "dborchers@bricker.com";
"mjsettineri@vorys.com"; "juliejohnson@ctcn.net"

Cc: "jeffrey.jones@puco.ohio.gov"; "michael.williams@puc.ohio.gov"; Terrence N. O"Donnell; Christine M. T. Pirik
Subject: OPSB Case No. 19-778-GE-BRO - Mid-Atlantic Renewable Energy Coalition Initial Comments
Date: Monday, August 24, 2020 5:05:30 PM
Attachments: OPSB 19-778 - modified siting rule - MAREC initial comments.pdf

Dear all,
 
Please see attached a courtesy copy of the Initial Comments filed today in OPSB Case No. 19-778-GE-
BRO by the Mid-Atlantic Renewable Energy Coalition.
 
Sincerely,
Madeline
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Board’s Consideration of Ohio Admin. Code 
Chapter 4906-4. 
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)        Case No: 19-778-GE-BRO 
)  


______________________________________________________________________________ 
 


INITIAL COMMENTS OF  
THE MID-ATLANTIC RENEWABLE ENERGY COALITION  


_____________________________________________________________________________ 
 


On August 17, 2020, the Ohio Power Siting Board (“Board”) issued an Entry requesting 


comments from interested persons on proposed modifications to its previous version of proposed 


Ohio Administrative Code (“O.A.C.”)  Rule 4906-4-10, relating to incident reporting and 


response obligations for wind farm operators (“Incident Reporting Rule”).  Consistent with that 


Entry, the Mid-Atlantic Renewable Energy Coalition (“MAREC”) offers these initial comments 


with the goal of continuing the Board’s progress toward a final rule that addresses safety 


considerations and preserves the regulatory certainty needed for energy companies to 


successfully contribute to Ohio’s economic success.1  


MAREC is a nonprofit trade association of renewable energy developers (including 


wind), wind turbine manufacturers, and nonprofit organizations committed to promoting the use 


of renewable energy.  Its mission is to improve and enhance the opportunities for renewable 


energy in numerous jurisdictions in and around the Mid-Atlantic, including Ohio, in order to 


improve the environment, diversify electric generation portfolios, and boost economic 


                                                 
1 In accordance with the August 17, 2020 Entry, MAREC limits these comments to input 
regarding the modifications to the Incident Reporting Rule that were proposed as an attachment 
to that Entry. MAREC maintains and reserves the right to pursue all objections to the Incident 
Reporting Rule as set forth in its July 11, 2019 Initial Comments, July 26, 2019 Reply 
Comments, and December 23, 2019 Application for Rehearing. 
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development throughout the region. MAREC’s members include developers/owners of wind 


projects in Ohio that are operational and projects that have received certificates from the Board 


but are not yet under construction, as well as projects currently under construction.  


Preliminarily, MAREC appreciates the Board and the Staff’s continued openness to 


suggestions and recommendations regarding the proposed rule.  The modifications proposed in 


the August 17, 2020 Entry offer significant improvements over the version of the Incident 


Reporting Rule originally promulgated by the Board through its November 21, 2019 Finding and 


Order and February 20, 2020 Entry on Rehearing.  The addition of a fixed regulatory timeline for 


investigation of a reportable incident and the completion of that investigation is vital because it 


permits MAREC’s members to move forward with project development without facing the 


prospect of indefinite operational suspensions.   


Similarly, MAREC appreciates the proposed adoption of its suggestion (provided at the 


August 14, 2020 technical workshop) to introduce flexibility in allowing verification of the final 


incident report by a qualified equipment manufacturer representative in addition to a professional 


engineer.  With that other option available, a project operator should generally be able to identify 


an individual with the expertise to attest that equipment damaged in a reportable incident has 


been properly repaired or replaced.   


At the same time, MAREC members believe that there may well be circumstances in the 


future in which neither a manufacturer’s representative nor an engineer may be best suited to 


certify that equipment is ready to re-start.  For example, if the incident involved a collection line 


or certain turbine equipment no longer under warranty, there could be scenario in which a non-


engineer consultant or technician is best suited to make that judgment.  For that reason, MAREC 


recommends the Board add a third option allowing Board Staff to accept certification from any 
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other person with appropriate qualifications on a case-by-case basis as a “catch-all.”  This third 


option will provide the Board comfort that in any given scenario, re-start will be approved by an 


appropriately qualified individual.  It may be rare—but certainly not impossible— that the 


statement is best coming from a non-professional engineer or non-manufacturer representative.  


Adding this third option will give the Board the ultimate decision making authority, while also 


providing the project operator the flexibility to propose other qualified persons on a case-by-case 


basis to testify to the ability to resume operations. 


Finally, MAREC also suggests that the language regarding verification be modified to 


better reflect the appropriate scope of responsibility of both the wind farm operator and a third 


party. A wind farm operator has responsibility for the decision to restart damaged property, while 


it is normal practice for a third party vendor or contractor to simply verify that a repair or 


replacement of damaged equipment has been properly completed. It could therefore be 


challenging to obtain this new type of verification from a third party. Accordingly, MAREC 


believes that it would be more workable to require a third-party certification that repairs to 


damaged property have been satisfactorily completed, accompanied by a representation from the 


wind farm operator that it is ready to restart operations. 


Combining these two suggested revisions, MAREC proposes that the Board revise the 


language of section (D)(2)(a) as follows: 


Such approval is premised upon the filing of a complete and final written report 
fully addressing the factors set forth in paragraph (C), a representation by the 
wind farm operator that it is ready to restart the damaged property,as well as and a 
notarized statement that a satisfactory repair or replacement of the damaged 
property has been completed from either (1) a licensed professional engineer; or 
(2) a qualified representative from the manufacturer of the damaged equipment; 
or (3) another person that Board Staff determines has appropriate qualifications to 
provide the required statement under the circumstances. that it is safe to restart the 
damaged property. 
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MAREC believes that, with these minor changes, the proposed Incident Reporting Rule 


meets the needs of the Board and the industry.  MAREC appreciates the Board’s thorough 


consideration of these important issues, which are key to maintaining common-sense regulatory 


safeguards governing wind farm operations in Ohio.  


 


Respectfully submitted, 


/s/ Madeline Fleisher____ 
Madeline Fleisher (0091862) 
Christine M.T. Pirik (0029759) 
Terrence O’Donnell (0074213) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Phone: (614) 591-5474 
Email: mfleisher@dickinsonwright.com 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
 
Attorneys for Mid-Atlantic Renewable 
Energy Coalition 
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CERTIFICATE OF SERVICE 
 
 The Ohio Power Siting Board’s e-filing system will electronically serve notice of the 


filing of this document on the parties referenced in the service list of the docket card who have 


electronically subscribed to this case. In addition, the undersigned certifies that a copy of the 


foregoing document is also being served upon the persons listed below via electronic mail on 


August 24, 2020. 


/s/ Madeline Fleisher 
 Madeline Fleisher (0091862) 


 
 
Counsel: 
 
mleppla@theoec.org 
ctavenor@theoec.org 
ocollier@beneschlaw.com 
jstock@Beneschlaw.com 
cendsley@ofbf.org 
lcurtis@ofbf.org 
amilam@ofbf.org 
dborchers@bricker.com 
mjsettineri@vorys.com 
juliejohnson@ctcn.net 
 
Administrative Law Judges: 
 
jeffrey.jones@puco.ohio.gov 
michael.williams@puc.ohio.gov 
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Attorneys for Mid-Atlantic Renewable 
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Madeline P. Fleisher

From: DISSUBSCRIPTION@puc.state.oh.us
Sent: Monday, August 24, 2020 5:41 PM
To: Madeline P. Fleisher; Madeline P. Fleisher; April M. Popp
Subject: EXTERNAL: E-Filing Confirmation

Filings received after 5:30 p.m. Eastern Time will be deemed to be filed the following business day. All filings and document information is 
subject to review by the PUCO Docketing Division.  

Please click on the link below to ensure that your document has been filed. Call (614) 466-4095, during business hours, if you have 
questions, have problems viewing your filed document, or need assistance. Do not reply to this message. Send any correspondence to 
docketing@puc.state.oh.us. 

You should print or save this page and the e-mail notice confirming that the following document was electronically filed. 

URL:   http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=62629e3a-dee2-4674-b671-1f4eb32dcf05 
Date & Time:   8/24/2020 at 17:40:32.6688129 EST 
Case Number(s):   19-0778-GE-BRO 
Summary:   Comments Initial Comments of the Mid-Atlantic Renewable Energy Coalition electronically filed by Ms. Madeline Fleisher on 
behalf of Mid-Atlantic Renewable Energy Coalition 
Confirmation Number:   bb1a3f26-3084-4686-92ea-fea86772c590 
Official PDF File:   bb1a3f26-3084-4686-92ea-fea86772c590_Official_Madeline Fleisher824202054025PM_OPSB 19-778 - modified siting 
rule - MAREC initial comments.pdfSecure.pdf 
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