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NOTICE OF APPEAL 

Appellant, Northeast Ohio Public Energy Council (“NOPEC”), consistent with R.C. 

4903.11 and 4903.13, and S.Ct.Prac.R. 3.11(B)(2), 3.11(D)(2), and 10.02, hereby gives 

notice to this Court and to the Public Utilities Commission of Ohio ("PUCO") of this appeal 

from decisions of the PUCO issued in the certification proceeding of Suvon, LLC d/b/a 

FirstEnergy Advisors (“FirstEnergy Advisors”), Case No. 20-103-EL-AGG.  The decisions 

being appealed are the PUCO's Opinion and Order entered in its Journal on April 22, 2020 

(Attachment A), and the PUCO's Entry on Rehearing entered in the PUCO's Journal on June 

17, 2020 (Attachments B)1  in Case No. 20-103-EL-AGG.    

NOPEC was a party of record in the above-referenced PUCO case. 

On May 22, 2020, NOPEC filed, in accordance with R.C. 4903.10, an Application for 

Rehearing from the PUCO's April 22, 2020 Opinion and Order.  The PUCO denied NOPEC’s 

Application for Rehearing by its Entry on Rehearing entered in the PUCO’s Journal on June 17, 

2020. 

Appellant files this Notice of Appeal complaining of errors in the PUCO's April 22, 

2020 Opinion and Order, and the June 17, 2020 Entry on Rehearing (the “Orders”).  NOPEC 

alleges that the Orders are unlawful, unreasonable and against the manifest weight of the 

evidence in the following respects, all of which were raised by the applications for rehearing 

in this proceeding:   

1. The PUCO erred by granting FirstEnergy Advisors authority to provide 

competitive retail electric service in Ohio when FirstEnergy Advisors failed in its 

burden to show that it possessed the managerial, technical and financial ability to 

1 Per S.Ct.Prac.R. 10.02(A)(2), the decisions being appealed are attached.
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provide such service. R.C. 4928.08(B), Ohio Admin. Code 4901:1-24-(C).  

[NOPEC Application for Rehearing at 13; Office of the Ohio Consumers’ 

Counsel Application for Rehearing at 3-6.]  

a. The PUCO unlawfully shifted the burden of proof from the applicant, 

FirstEnergy Advisors, to the intervenors by requiring the intervenors to 

show that FirstEnergy Advisors does not have the managerial, technical, 

and financial capability to function as a competitive retail electric service 

power broker and aggregator.  [NOPEC Application for Rehearing at 13.]  

2. It was unlawful and an abuse of discretion, under Ohio Admin. Code 4901:1-24-

10(A)(2)(c), for the PUCO not to conduct a hearing to determine whether 

FirstEnergy Advisors is managerially fit and capable of providing service and of 

complying with PUCO rules and regulations.  R.C. 4928.08, Ohio Admin. Code 

4901:1-24-10(C)(1) and (2). [NOPEC Application for Rehearing at 13-15; Office 

of the Ohio Consumers’ Counsel Application for Rehearing at 7.] Specifically: 

a. It was unlawful and an abuse of discretion for the PUCO not to conduct a 

hearing to determine whether shared management between FirstEnergy 

Corp’s regulated affiliates (the FirstEnergy Ohio utilities) and non-

regulated affiliate (FirstEnergy Advisors) violated Ohio’s electric utility 

corporate separation laws; notably sharing the executive officers of the 

regulated FirstEnergy Ohio utilities as the controlling managers and 

officers of the non-regulated affiliate, FirstEnergy Advisors.  ( R.C. 

4928.17, Ohio Admin. Code  4901:1-37-04(A) and (D). [NOPEC 

Application for Rehearing at 17-19.] 
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b. It was unlawful and an abuse of discretion for the PUCO not to conduct a 

hearing to determine whether FirstEnergy Advisors’ use of the 

“FirstEnergy” brand name violates Ohio’s electric utility corporate 

separation laws.  R.C. 4928.17, Ohio Admin. Code  4901:1-37-04(D). 

[NOPEC Application for Rehearing at 19-21.] 

3. The PUCO’s Orders violated R.C. 4903.09 by failing to make findings of fact to 

support its approval of FirstEnergy Advisor’s application.  [NOPEC Application 

for Rehearing at 11-13; Office of the Ohio Consumers’ Counsel’s Application for 

Rehearing at 9-10.]  

4. The PUCO unlawfully denied NOPEC’s right to discovery.  R.C. 4903.082, 

Ohio Admin. Code 4901-1-16(A), Ohio Admin. Code 4901-1-17(A).  

[NOPEC Application for Rehearing at 15-17; Office of the Ohio 

Consumers’ Counsel Application for Rehearing at 6-9.]  

5. The PUCO’s finding that NOPEC had failed to demonstrate prejudice by the 

approval of FirstEnergy Advisors’ certification application is against the manifest 

weight of the evidence. [NOPEC Application for Rehearing at 17, referring to 

NOPEC’s Response to FirstEnergy Advisors’ Supplemental Application filed 

April 14, 2020.] 

WHEREFORE, NOPEC respectfully submits that the PUCO's April 22, 2020 Opinion and 

Order and its June 17, 2020 Entry on Rehearing are unreasonable, unlawful and against the manifest 

weight of the evidence, and should be reversed and remanded to the PUCO with instructions to 

rescind FirstEnergy Advisors’ certificate, provide NOPEC its full discovery rights and conduct a 

hearing on FirstEnergy Advisors’ certification application.  
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Respectfully submitted, 

Glenn S. Krassen (Reg. No. 0007610) 
Counsel of Record 
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Facsimile:  (216) 523-7071 
gkrassen@bricker.com 

Dane Stinson (Reg. No. 0019101) 
BRICKER & ECKLER, LLP 
100 South Third Street 
Columbus, OH  43215-4291 
Telephone:  (614) 227-2300 
Facsimile:  (614) 227-2390 
dstinson@bricker.com 

COUNSEL FOR APPELLANT 
NORTHEAST OHIO PUBLIC ENERGY 
COUNCIL 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of Appeal by the Northeast Ohio Public 

Energy Council was served upon the Chairman of the Public Utilities Commission of Ohio by UPS 

overnight delivery and upon all parties of record via electronic transmission this 14th day of August 

2020.     

Dane Stinson 
Counsel for Appellant Northeast Ohio Public 
Energy Counsel  

COMMISSION REPRESENTATIVES  
AND PARTIES OF RECORD 

Sam Randazzo, Chairman 
Public Utilities Commission of Ohio 
180 East Broad Street, 12th Floor 
Columbus, Ohio 43215 
Via UPS overnight delivery 

john.jones@ohioattorneygeneral.gov 
talexander@calfee.com 
khehmeyer@calfee.com 
lrader@firstenergycorp.com 
trhayslaw@gmail.com 
mwager@taftlaw.com 
iavalon@taftlaw.com 
mjsettineri@vorys.com 
glpetrucci@vorys.com 
schmidt@sppgrp.com 
angela.obrien@occ.ohio.gov 
bojko@carpenterlipps.com 
whitt@whitt-sturtevant.com 
fykes@whitt-sturtevant.com 
schmidt@sppgrp.com 
bethany.allen@igs.com 
joe.oliker@igs.com 
michael.nugent@igs.com 



15333870v1

CERTIFICATE OF FILING  

I hereby certify that a Notice of Appeal of the Northeast Ohio Public Energy Council  

was filed with the docketing division of the Public Utilities Commission of Ohio as required by  

Ohio Adm. Code 4901-1-02(A) and 4901-1-36. 

Dane Stinson 
Counsel for Appellant Northeast Ohio Public 
Energy Counsel  
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ATTACHMENT A 

PUCO OPINION AND ORDER  
(April 22, 2020) 
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ATTACHMENT B 

PUCO ENTRY ON REHEARING 
(June 17, 2020) 
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