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APPLICATION FOR REHEARING OF THE PUCO’S ORDER ON THE 

EMERGENCY TRANSITION PLAN OF COLUMBIA GAS 

BY 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL 
 

 

The PUCO’s approval of Columbia Gas of Ohio’s proposal to transition to pre-

pandemic operations is premature. A major development this week (July 15) is that 

Governor Mike DeWine addressed the people of Ohio regarding the threat of the 

coronavirus, again showing his great concern for their safety and welfare.1 The Governor 

advised that “We have now reached THE most critical point in our battle against the 

coronavirus.” (Original emphasis)  He warned that “If all of us do not take immediate 

action to slow this virus down, the tragedy that we see playing out on our television 

screens every day in Florida, Texas, Arizona, and California may well be our reality in 

just a matter of weeks.”  He informed that “Clearly – clearly the virus is spreading with a 

vengeance across many parts of Ohio and lurks, waiting to attack victims in all of our 88 

counties. Tragically, in just four months, we have already lost 3,075 Ohioans to this 

 

1 “As Prepared Address to the Citizens of Ohio,” Ohio Governor Mike DeWine (July 15, 2020) (see 

Attachment); 

https://content.govdelivery.com/attachments/OHOOD/2020/07/15/file_attachments/1496675/Address%20t

o%20the%20People%20of%20Ohio%20As%20Prepared%2007.15.20.pdf.  
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dreaded disease – nearly the same number of Ohioans who died in the Vietnam War 

(3,094).” (Footnote omitted)   

He continued that “Ohio is sliding – sliding down a very dangerous path, with our 

once flattened-curve starting to sharpen and spike….  Weeks can be the difference 

between who lives and who dies in Ohio.”  And he said “But masks are not enough….  

Good decisions will protect the economy and save lives. Reckless ones will hurt and 

kill.”  

The Public Utilities Commission of Ohio (“PUCO”) issued its Transition Plan 

Order2 approving a transition plan by Columbia Gas of Ohio (“Columbia”) to resume its 

pre-coronavirus operations including, among other things, gas service disconnections for 

non-payment, collection of late and reconnection fees, and the imposition of strict 

Percentage of Income Payment Plan (“PIPP”) requirements beginning July 29, 2020. 

Resumption of these activities as noted above, is premature, and will add undue stress to 

consumers who are already suffering from the coronavirus pandemic and the ensuing 

economic emergency, which have no end in sight. The PUCO’s Transition Plan Order 

dismantles consumer protections at a time when coronavirus cases are increasing, and 

customers are in dire need of assistance.  

Columbia’s service territory includes some of the most at-risk populations in 

Ohio. For example, even before the pandemic, Athens, Ohio had a poverty rate of 51.6%3 

 

2 Supplemental Finding and Order (June 17, 2020) (“Transition Plan Order”). 

3 https://www.welfareinfo.org/poverty-rate/ohio/athens. 
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and a food insecurity rate of 19.3%.4  In Toledo, Ohio poverty is high at about 26.5%5 

(pre-pandemic) and in Lucas County food insecurity is high at about 17.5% (pre-

pandemic).6 Recent pandemic-related data show food insecurity statewide at 23%,7 so 

circumstances no doubt are worsening for consumers in the 61 Ohio counties Columbia 

serves.  

Further, according to a study, 503,500 renters in Ohio were unable to pay their 

rent in June.8 And given social disparities, black Americans tend to be included in at-risk 

groups (such as low-income) at a disproportionately greater level than their percentage 

representation in the general population. In other words, people need protection and 

people need money now. 

In a previous order approving Columbia’s coronavirus emergency plan9 the 

PUCO took action to protect consumers during this time of the coronavirus emergency. 

Those actions included suspending disconnections and encouraging Columbia to 

establish extended payment plans to assist customers in paying their bills. But the 

PUCO’s Transition Plan Order dismantles those protections at a time when coronavirus 

cases are increasing. The pandemic is far from over, and Columbia’s plan to resume its 

 

4 https://map.feedingamerica.org/county/2017/overall/ohio/county/athens. 

5 https://www.welfareinfo.org/poverty-rate/ohio/toledo. 

6 https://map.feedingamerica.org/county/2017/overall/ohio/organization/toledo-northwestern-ohio-food-

bank. 

7 http://ohiofoodbanks.org/files/2019-20/Press-Release-OAF-urges-SNAP-increase-6.15.20.pdf. See also 

https://www.msn.com/en-us/money/markets/coronavirus-food-insecurity-has-doubled-locally-across-

ohio/ar-BB161LqN. 

8 See https://www.census.gov/data/tables/2020/demo/hhp/hhp8.html, Housing Table 1(b), Ohio tab; Also 

https://cohhio.org/9561-2/. 

9 Finding and Order (May 20, 2020) (“Emergency Plan Order”). 
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pre-pandemic operations is premature and would harm customers who are in dire need of 

assistance.  

The PUCO’s order was unreasonable and unlawful in the following respects:  

ASSIGNMENT OF ERROR NO. 1: The PUCO erred by permitting Columbia to 

resume service disconnections for customer nonpayment beginning July 29, 2020. 

The PUCO should use its emergency powers under R.C. 4909.16 to extend the 

moratorium against disconnections for nonpayment for a reasonable period of 

time after the declared emergency has ended. 

 

ASSIGNMENT OF ERROR NO. 2: The PUCO erred by permitting Columbia to 

resume assessing late fees, reconnection fees, and delinquent charges on 

consumers beginning July 29, 2020. The PUCO should use its emergency powers 

under R.C. 4909.16 to waive these charges until a reasonable period of time after 

the declared emergency has ended. 

 

ASSIGNMENT OF ERROR NO. 3: The PUCO erred by permitting Columbia to 

resume imposing strict PIPP eligibility requirements on customers beginning July 

29, 2020. The PUCO should use its emergency powers under R.C. 4909.16 to 

suspend PIPP eligibility requirements until a reasonable period of time after its 

declared emergency has ended.  

 

ASSIGNMENT OF ERROR NO. 4: The PUCO erred by permitting Columbia to 

resume its in-home weatherization programs beginning July 13, 2020. The PUCO 

should use its emergency powers under R.C. 4909.16 to require utilities to 

suspend in-home weatherization programs until the threat to consumers of the 

coronavirus has passed. 

 

The reasons in support of this application for rehearing are set forth in the 

accompanying Memorandum in Support. The PUCO should grant rehearing and abrogate 

or modify its Order as proposed by OCC. 
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MEMORANDUM IN SUPPORT OF THE APPLICATION FOR REHEARING  

OF THE PUCO’S ORDER ON THE EMERGENCY TRANSITION PLAN  

OF COLUMBIA GAS 

BY 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL 
 

 

I. INTRODUCTION  

The coronavirus emergency and the ensuing economic emergency have led to 

much suffering this year for many Ohioans, including among at-risk populations in the 61 

counties that Columbia serves, which include some of the most impoverished in Ohio and 

the United States.10 There are looming health and financial concerns with the 

coronavirus, and the PUCO should take action to protect Columbia’s consumers. These 

concerns can and should be addressed by granting OCC’s application for rehearing.  

The statutory standard for abrogating or modifying some portions of the 

Transition Plan Order is met here. The PUCO should grant and hold rehearing on the 

matters specified in this Application for Rehearing and abrogate or modify the Transition 

Plan Order consistent with OCC’s Recommendations herein. 

 

 

10 Compare https://www.cleveland.com/datacentral/2020/01/every-ohio-city-and-county-ranked-for-

poverty-child-poverty-census-estimates.html, showing the most impoverished counties in Ohio, to 

Columbia’s service area map at https://www.nisource.com/customers/where-we-serve.  



 

2 

II. MATTERS FOR RECONSIDERATION  

ASSIGNMENT OF ERROR NO. 1: The PUCO erred by permitting 

Columbia to resume service disconnections for customer nonpayment 

beginning July 29, 2020. The PUCO should use its emergency powers under 

R.C. 4909.16 to extend the moratorium against disconnections for 

nonpayment for a reasonable period of time after the declared emergency 

has ended. 

OCC recommended in its comments that the PUCO should continue to suspend 

customer disconnections for a reasonable time after the coronavirus emergency.11 But the 

PUCO rejected OCC’s recommendation and instead approved Columbia’s premature 

proposal to start disconnecting customers for nonpayment beginning July 29, 2020 – less 

than two weeks from now.  

The PUCO’s order in this respect is patently unreasonable and should be modified 

consistent with OCC’s recommendation. The fact is that the coronavirus crisis is 

currently escalating.12 So Columbia is proposing to lessen public protection of utility 

consumers at the same time that the injury to the public is increasing. Injury to the public 

is what the emergency statute (R.C. 4909.16) enables the PUCO to “prevent.” Columbia 

has presented no evidence to justify its harmful proposal to resume service 

disconnections while there is no end in sight for the pandemic. 

To consumers (including at-risk consumers) who could be disconnected and face 

the health crisis and financial crisis without Columbia’s service – such as for heating 

water now and later for winter heating – the continuation of the moratorium against 

disconnections is essential. Protecting Ohio utility consumers from disconnection is a fit 

 

11 See OCC’s Comments at 6-7. 

12 See e.g. The Columbus Dispatch, “DeWine ponders county-by-county approach as Ohio coronavirus 

cases rise” (June 28, 2020) https://www.dispatch.com/news/20200628/dewine-ponders-county-by-county-

approach-as-ohio-coronavirus-cases-rise. See also https://www.fox19.com/2020/06/25/watch-live-gov-

dewine-give-update-states-coronavirus-response/. 
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under the state’s emergency statute, R.C. 4909.16. The emergency statute provides for 

the PUCO to act when “necessary to prevent injury to the business or interests of the 

public…in case of any emergency….” 

The PUCO should use its emergency authority to protect consumers now. The 

PUCO should modify its order allowing Columbia to resume service disconnections for 

nonpayment on July 29, 2020 and order Columbia to continue the moratorium against  

disconnections for nonpayment, for a reasonable time after the formal declared 

emergency ends. 

ASSIGNMENT OF ERROR NO. 2: The PUCO erred by permitting 

Columbia to resume assessing late fees, reconnection fees, and delinquent 

charges on consumers beginning July 29, 2020. The PUCO should use its 

emergency powers under R.C. 4909.16 to waive these charges until a 

reasonable period of time after the declared emergency has ended. 

 

Columbia’s consumers need help in these difficult times. However, the PUCO 

approved Columbia’s plan to resume collecting late fees, reconnection fees, and 

arrearages from consumers beginning July 29, 2020.13 The PUCO justified approving 

Columbia’s proposal because Columbia will offer customers a one-ninth payment plan 

and a waiver of reconnection deposits until November 1, 2020.14 The PUCO’s decision is 

premature and unreasonable and should be modified, in accordance with its emergency 

powers under R.C. 4909.16, to waive these charges until a reasonable time after the 

emergency has ended. 

As noted above, there is no end in sight for the coronavirus pandemic, and the 

number of cases is increasing in Ohio. Forcing some of the neediest customers in this 

 

13 Transition Plan Order, at ¶36. 

14 Id. 
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state to pay late fees or other reconnection fees in order to maintain their essential utility 

service beginning as early as July 29, 2020 (in less than two weeks) is wrong. This is 

particularly true where, as here, the PUCO is allowing Columbia to resume imposing the 

PUCO’s strict eligibility requirements for participation in the PIPP program.15 The PUCO 

also denied Ohio Partners for Affordable Energy’s (“OPAE”) proposal to require 

Columbia to offer customers a 24-month payment plan finding “a 24-month payment 

plan to be far too long for a payment plan, in general.”16 The PUCO’s Transition Plan 

Order permits Columbia to resume collection of late fees and other charges from 

consumers while at the same time unreasonably restricting consumers’ access to 

appropriate payment plans that would help them through this difficult time. The PUCO’s 

Transition Plan Order is unreasonable. 

Moreover, the PUCO states that it “encourages” Columbia to work with 

customers on payment plans,17 but encouragement is not enough. The PUCO should, 

under R.C. 4909.16, order Columbia to take necessary action now to protect consumers 

including deferring the payment of late fees, reconnection fees, and arrearages until after 

the emergency ends. Payment of these charges should not be a pre-condition to service 

reconnection or to maintaining existing service in these difficult times. 

 

15 Transition Plan Order, at ¶33. 

16 Transition Plan Order, at ¶26. 

17 Transition Plan Order, at ¶¶26, 36. 
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ASSIGNMENT OF ERROR NO. 3: The PUCO erred by permitting 

Columbia to resume imposing strict PIPP eligibility requirements on 

customers beginning July 29, 2020. The PUCO should use its emergency 

powers under R.C. 4909.16 to suspend PIPP eligibility requirements until a 

reasonable period of time after its declared emergency has ended. 

Ohioans are facing uncertain times. No one can predict with accuracy how the 

health and financial challenges posed by the coronavirus will turn out or will end. As has 

been reported, utility consumers could face a second wave of pain – looming utility shut-

offs.18 In addition, as customers spend more time at home because of the pandemic, they 

are using more utility service and their bills are increasing.19 This creates additional 

pressures on consumers already facing financial hardships. 

In times like these, the PUCO should use its emergency powers under R.C. 

4909.16 to continue the suspension of the PUCO’s strict PIPP eligibility rules until after 

the emergency has ended, particularly when it comes to requiring consumers to be current 

on their income based payments. But the PUCO’s Transition Plan Order permits 

Columbia to resume imposing PIPP payment requirements on consumers beginning July 

29, 2020.20 Consumers who have difficulty meeting PIPP payment guidelines should not 

be disconnected or terminated from the PIPP program.  

Purportedly to reduce “immediate hardship” to PIPP participants, the PUCO’s 

order requires PIPP payments due or billed between March 12, 2020 and July 28, 2020, 

which have not been paid by July 29, 2020, to be added to the PIPP participant’s 

 

18 See Energy Wire, “A second wave of pain: Looming utility shutoffs” (May 21, 2020), 

https://www.eenews.net/energywire/2020/05/21/stories/1063189771.  

19 See Columbus Dispatch, “Consumers face higher utility bills during coronavirus outbreak” (June 14, 

2020) https://www.dispatch.com/business/20200614/consumers-face-higher-utility-bills-during-

coronavirus-outbreak.  

20 Transition Plan Order, at ¶33.  
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arrearage.21 But that grace period is largely meaningless for PIPP participants who are not 

current on their income based payments at an anniversary date (or within a billing cycle 

after the anniversary date) after July 29, 2020, because they could still be dropped from 

the PIPP program if payments are considered missed.22 And in order to re-enroll in PIPP, 

the dropped PIPP participant would have to pay all missed PIPP payments and monthly 

charges.23 If dropped PIPP participants are unable to pay missed PIPP payments and 

monthly charges, they will be ineligible for the PIPP program and will be required to 

pursue a payment plan with Columbia, which would include the additional fees and 

charges to consumers the PUCO is allowing Columbia to resume.24 This rigid treatment 

of PIPP consumers during these unprecedented difficult times is unjust and unreasonable 

and should be addressed by the PUCO on rehearing. 

The coronavirus state of emergency is still in effect. There is neither a cure nor a 

vaccine. Consumers will continue to struggle with unemployment and lost wages and 

may have difficulty meeting the payment obligation that allows them to keep from being 

disconnected or terminated from the PIPP program. Therefore, the PUCO should modify 

its order allowing Columbia to require consumers to make payments strictly in 

accordance with PIPP guidelines or be dropped.  

 

21 Id. 

22 See Ohio Admin. Code 4901:1-18-12(D)(2). 

23 Ohio Admin. Code 4901:1-18-12(D)(3).  

24 Transition Plan Order, at ¶33. 
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ASSIGNMENT OF ERROR NO. 4: The PUCO erred by permitting 

Columbia to resume its in-home weatherization programs beginning July 13, 

2020. The PUCO should use its emergency powers under R.C. 4909.16 to 

require Columbia to suspend in-home weatherization programs until the 

threat to consumers of the coronavirus has passed. 

Given the state’s relaxation of social distancing requirements, the PUCO 

approved Columbia’s plan to resume its non-essential, in-home energy efficiency audits 

and weatherization programs on July 13, 2020.25 The PUCO nonetheless acknowledged 

that even with enhanced safety precautions through Columbia’s use of personal 

protective equipment, consumers may not want to grant Columbia access to conduct 

these services.26 Therefore, the PUCO ordered Columbia to offer consumers the 

opportunity to receive these services at a later date (e.g. in three to six months).27  

While OCC appreciates the PUCO ordering Columbia to offer consumers an 

option to defer non-essential, in-home energy audits and weatherization services, the 

PUCO should act to suspend these services until after the coronavirus emergency has 

passed. Coronavirus cases are increasing throughout Ohio, likely because of the state’s 

relaxation of social distancing requirements. Rather than permitting these non-essential 

services to continue and unnecessarily risking the spread of the virus, the PUCO should 

exercise its authority under R.C. 4909.16 to continue suspending them. Doing so would 

be consistent with the PUCO’s March 20, 2020 Entry in Case No. 20-591-AU-UNC 

directing utilities “to suspend, for the duration of the emergency, any non-essential 

 

25 Transition Plan Order, at ¶18. 

26 Id. 

27 Id. 
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functions that would require or cause in-person contact that may create unnecessary 

COVID-19 spread risks, unless otherwise directed by the Commission.” 28 

As the PUCO acknowledged, resuming in-home energy efficiency audits and 

weatherization programs necessarily requires social contact with customers in their 

homes. And that social contact could create an unnecessary risk of spreading the 

coronavirus. Thus, there is no legitimate reason (and none is cited in Columbia’s 

Transition Plan) for Columbia to resume these non-essential activities before the actual 

emergency is over. The PUCO should modify the Transition Plan Order consistent with 

OCC’s recommendation. 

 

III. CONCLUSION  

As Governor DeWine noted in his address this week, things are changing for the 

worse. The changed circumstances present a clear and present danger to Ohioans from 

the coronavirus, and the threat it brings to people’s health and lives. The PUCO should 

grant this application for rehearing for the health and economic security of all of 

Columbia’s customers, the PUCO should grant rehearing on OCC’s assignments of error 

and modify or abrogate its Order as described above. Granting rehearing is necessary to 

immediately protect all of Columbia’s consumers. 

 

 

28 Case No. 20-591-AU-UNC, March 20, 2020 Entry, at ¶10 (emphasis added). 
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2 Ohio Department of Job and Family Services, accessed July 14, 2020, https://jfs.ohio.gov/ocomm/pdf/Ohio­
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4 Ohio Department of Health, www.coronavirus.ohio.gov.
5 Ohio Department of Health, www.coronavirus.ohio.gov.
6 Ohio Department of Health, www.coronavirus.ohio.gov.
7 Ohio Department of Health, www.coronavirus.ohio.gov.
8 Ohio Department of Health, www.coronavirus.ohio.gov.
9 State­level Data by Report Date, as compiled by the COVID Tracking Project, 

https://covidtracking.comdata/download.
10 “Two Days of Record Counts: Florida Adds 12,624 COVID Cases Monday, One Day after U.S.­shattering Record 

15,300,” by David Fleshler, South Florida Sun Sentinel, July 13, 2020.
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13 State­level Data by Report Date, as compiled by the COVID Tracking Project, 

https://covidtracking.comdata.download.
14 https://www.nytimes.com/2020/07/14/opinion/coronavirus­shutdown.html.
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15 https://www.usatoday.com/story/news/health/2020/07/15/covid­19­california­testing­moderna­vaccine­best­

buy­requires­masks/5436928002/.
16 Face Masks and GDP: Goldman Sachs, https://www.goldmansachs.com/insights/pages/face­masks­and­

gdp.html.
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