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In the Matter of the Application of Republic ) 
Wind, LLC, for a Certificate to Site Wind )  Case No. 17-2295-EL-BGN 
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________________________________________________________________________ 
 

MOTION OF THE LOCAL RESIDENT INTERVENORS TO REOPEN  
PROCEEDINGS FOR ADMISSION OF NEWLY-DISCOVERED EVIDENCE 

________________________________________________________________________ 
 
Pursuant to Ohio. Admin. Code (OAC) 4906-2-31(B), the Local Resident Intervenors 

move that the Ohio Power Siting Board (“OPSB” or “Board”) reopen the hearing record to admit 

evidence about two new Bald Eagle nests that have been built in or near the Republic Wind 

Project Area and the death of a Bald Eagle struck by a wind turbine blade near Bowling Green, 

Ohio.1  

MEMORANDUM IN SUPPORT 
 

OAC 4906-2-31(B) describes the circumstances in which the Board may reopen 

a proceeding to admit new evidence: 

(A) The board or the administrative law judge may, upon their own motion or 
upon motion of any person for good cause shown, reopen a proceeding at any 
time prior to the issuance of a final order. 
 
(B) A motion to reopen a proceeding shall specifically set forth the nature and 
purpose. If the purpose is to permit the presentation of additional evidence, the 
motion shall specifically describe the nature and purpose of the requested 
reopening of such evidence and shall set forth facts showing why such evidence 

                                                 
1 This motion is filed on behalf of Local Resident Intervenors Joseph and Diane Anderson, Denise Bell, Aaron and 
Carrie Boes, Richard and Linda Bollenbacher, Rob and Mary Chappell, Thomas and Kathleen Fries, Leslie 
Hackenburg, Jeffrey and DeeAnne Hamilton, Mary and Allen Hassellbach, Duane and Deb Hay, Ethan and Crystal 
Hoepf, Gary and Dawn Hoepf, Jason and Michelle Hoepf, Taylor Hoepf, David P. Hoover, Jeffrey A. Hoover, 
Kenneth and Debra Hossler, Greg and Laura Jess, Leonard and Beverly Kubitz, Gary and Michelle Miller, Steven 
and Kelley Miller, Kim Mitchell, Charles and Linda Morsher, Patricia Motry, Steven and Linda Mulligan, Doug and 
Jennifer Myers, Linda Niederkohr, Kevin and Jennifer Oney, Nicholas and Michelle Reiter, Tom and Lori Scheele, 
Elaine Schultz, James and Victoria Seliga, Eugene & JoAnn Smith, James and Elaine Steinmetz, Herman and 
Patricia Studer, Christine Vogt, Mark Weber and Cindra Riley, Charles and Rhonda Weyer, Ann Wright, and Chris 
and Danielle Zeman.  



2 
 

could not with reasonable diligence have been presented earlier in the 
proceeding. 
 
Subsequent to the conclusion of the adjudicatory hearing in this case on November 2, 

2019, two pairs of Bald Eagles built new nests in the vicinity of the Project Area known as the 

Robinson Nest and the N & F Wildlife Nest.  See nest sites # 13 and # 11, respectively, on 

Exhibit A hereto (the Weller Nest, which was the subject of testimony in the hearing, is at nest 

site # 10).  The Robinson Nest is located just outside of the Project Area, and five turbine sites 

are within 2.5 miles of the nest.  Exhibit B.  The N & F Wildlife Nest is located inside of the 

Project Area, less than 2.5 miles from 15 turbine sites.  Exhibit C.  Six of these turbines sites are 

less than a mile away from the new nest, with the closest one being only a half mile away.  Id.  

Both nests are in active use.   

On May 1, 2020, the Toledo Blade published a news story about a Bald Eagle that was 

struck and killed by a rotating wind turbine blade near Bowling Green, Ohio in January 2020.  

Exhibit D.   

The Local Residents seek to introduce evidence about the two new nests and the eagle’s 

death.  This evidence is pertinent to the Republic Wind Project’s threats to Bald Eagles, which is 

a central issue in the case.  Since the eagle’s death and the construction of the two new nests 

occurred after the hearing, this evidence could not have been presented during in the proceeding.   

Respectfully submitted, 

/s/ Jack A. Van Kley______ 
Jack A. Van Kley (0016961) 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, Ohio 43235 
(614) 431-8900 (telephone) 
(614) 431-8905 (facsimile) 
Email:  jvankley@vankleywalker.com 
 



3 
 

 
CERTIFICATE OF SERVICE 

 
On June 8, 2020, the docketing division's e-filing system will electronically serve notice 

of the filing of this document on the following counsel for the parties:  Sally W. Bloomfield 

(sbloomfield@bricker.com), Dylan Borchers (dborchers@bricker.com), Joshua D. Clark 

(jclark@senecapros.org), Leah F. Curtis (lcurtis@ofbf.org), Chad A. Endsley 

(cendsley@ofbf.org), Miranda Leppla (mleppla@theoec.org), Amy M. Milam 

(amilam@ofbf.org), Mark Mulligan (mulligan_mark@co.sandusky.oh.us), Devin D. Parram 

(dparram@bricker.com), Chris Tavenor (ctavenor@theoec.org), Trent Dougherty (theoec.org), 

Dane Stinson (dstinson@bricker.com), Derek Devine (dwd@senecapros.org), Jodi Bair 

(jodi.bair@ohioattorneygeneral.gov), and William Cody.  On the same date, I served a copy of 

this filing by electronic mail on the above-listed counsel, Dennis Hackenburg at 

Dennyh7@frontier.com, and Mike and Tiffany Kessler at mkessler7@gmail.com.   

/s/ Jack A. Van Kley 
   Jack A. Van Kley 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
 
 
 





 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
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