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RENEWAL APPLICATION FOR ELECTRIC GOVERNMENTAL AGGREGATORS

Please print or type all required information. Identify all attachments with an exhibit label and
title (Example: Exhibit A-4 Opt-Out Form). All attachments should bear the legal name of the
Applicant and should be included on the electronic copy provided. Applicants should file
completed applications and all related correspondence with: Public Utilities Commission of
Ohio, Docketing Division, 180 East Broad Street, Columbus, OH 43215-3793.

This PDF form is designed so that you may input information directly onto the form.
You may also download the form, by saving it to your local disk, for later use.

A. RENEWAL INFORMATION

A-1  Applicant’s legal name, address, telephone number, PUCO certificate number, and
web site address

Legal Name_City of Campbell

Address_351 Tenney Avenue, Campbell, Ohio 44405

PUCO Certificate # and Date Certified 18-1296E and March 2, 2018
Telephone # (330) 755-1451 Web site address (if any) campbellohio.gov

A-2  Exhibit A-2 “Authorizing Ordinance” provide a copy of the ordinance or resolution
authorizing the formation of a governmental aggregation program adopted pursuant to
Section 4928.20(A) of the Revised Code.

A-3  Exhibit A-3 “Operation and Governance Plan” provide a copy of the applicant’s
current plan for operation and governance of its aggregation program adopted pursuant to
Section 4928.20(C) of the Revised Code. The Operation and Governance Plan explained
in Exhibit A-3 should include:

e Terms and conditions of enrollment including:
= Rates
= Charges
= Switching fees, if any

e Policies associated with customers moving into/out of aggregation area

e Billing procedures

® Procedures for handling complaints and disputes including the toll-free
telephone number and address for customer contacts



A-4  Exhibit A4 Automatic Aggregation Disclosure-“Opt-out Form” provide a copy of
the disclosures/“opt-out™ required by Section 4928.20(D) of the Revised Code. if its
aggregation program provides for automatic aggregation in accordance with Section
4928.20(A) of the Revised Code. If the opt-out is in draft form. docket the final opt-out
(including beginning and ending dates of the 21-day -out period and the selected CRES
supplier) with the Commission within 10 days prior to providing or offering service. See
#12 in the attached Affidavit .

A-5  Contact person for regulatory or emergency matters

Name David Ricketts
Title _Director, Retail Policy
Business address_1005 Congress Ave.. Ste. 750, Austin, TX 78701

Telephone #_(512) 349-6441 Fax # (512) 983-3129
E-mail address David.Ricketts@vistraenergy.com

A-6  Contact person for Commission Staff use in investigating customer complaints

Name Jim Vermeulen
Title_Manager. Customer Advocacy Services
Business address_6555 Sierra Drive, Irving, TX 75039

Telephone #_(972) 868-3945 Fax # (877) 304-2608
E-mail address Jim.Vermeulen@vistraenergy.com

A-7  Applicant’s address and toll-free number for customer service and com plaints

Toll-free Telephone #(877) 331-3045 Fax #_(877) 213-64206
E=mail address DynegyCustomerService@ dynegy.com
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of Applican

Sworn and sulscribed before me this Cl day ofD Q-&l H"b('/. &O”

Month Year
QL[Y&_,HOW D.NAHOY\MIM Clerc of Cooncic
Signature of official administering oath Print Name and Title

My commission expires on JL’“‘_X L-‘!l. (}'OC)'O

DINA HAMILTON
NOTARY PUBLIC - OHIO
MY COMMISSION EXPIRES 2
JULY 6, 2020
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Jdecksen < Affiant, being duly sworn/affirmed according to law, deposes and says that:

He/Sheis the j?df‘ el A (Office of Affiant) of ity o € 74747 /[ (Name of Applicant):

That he/she is authorized to and does make this affidavit for said Applicant.

[

-

6.

10.

The Applicant herein, attests under penalty of false statement that zall statements made in the
application for certification renewal are true and complete and that it will amend its application while
the application is pending if any substantial changes oceur regarding the information provided in the
application.

The Applicant herein. attests it will timely file an annual report with the Public Utilities Commission
of Ohio of its intrastate gross receipts. gross camings, and sales of kilowatt-hours of clectricity
pursuant to Division (A) of Section 4905.10, Division (A) of Section 4911.18. and Division (F) of
Section 4928.06 of the Revised Code.

Fhe Applicant herein, attests that it will timely pay any assessments made pursuant to Sections
490510, 491118, or Division F of Section 4928.06 of the Revised Code.

The Applicant herein, attests that it will comply with all Public Utilities Commission of Ohio rules or
orders as adopted pursuant 1o Chapter 4928 of the Revised Code.

The Applicant herein. attests that it will cooperate fully with the Public Utilities Commission of Ohio,
and its StafT on any wtility matter including the investigation of any consumer complaint regarding any
service offered or provided by the Applicant.

The Applicant herein, attests that it will fully comply with Section 4928.09 of the Revised Code
regarding consent to the jurisdiction of Ohio Courts and the service of process.

The Applicant herein. attests that it will comply with all state and/or federal rules and regulations
concerning consumer protection. the environment, and advertising/promotions,

The Applicant herein, attests that it will use its best efforts to verify that any entity with whom it has a
contractual relationship 1o purchase power is in compliance with all applicable licensing requirements
of the Federal Energy Regulatory Commission and the Public Utilities Commission of Ohio.

The Applicant herein, attests that it will cooperate fully with the Public Utilities Commission of Ohio.
the electric distribution companies, the regional transmission entities, and other electric suppliers in the
event ofan emergency condition that may jeopardize the safety and reliability of the electric service in
accordance with the emergeney plans and other procedures as may be determined appropriate by the
Commiission

Ifapplicable to the servicets) the Applicant will provide, the Applicant herein. attests that it will adhere
to the reliability standards of (1) the North American Electric Reliability Council (NERC). (2) the
appropriate regional reliability council(s). and (3) the Public Utilities Commission of Ohio (Only
applicable it pertains 1o the services the Applicant is offering)

i



Il The Applicant herein, attests that it will inform the Commission of any materml change to the
information supplied in the renewal application within 30 days of such material charze. including any

change in contact person for regulatory purposes or contact person for Stafl usein investigating
customer complaints,

The Applicant herein, attests that if the opt-out is in drafi form, the Applicant will dexket the final opt-
out (including beginning and ending dates of the 21-day -out period and the seleciesd CRES supplier)
with the Commission within 10 days prior to providing or offering service.

That the facts above set forth are true and correct 1o the best of his/her knowledge, information. aud belief and that
he/she expects said Applicantto be able to prove the same at any hearing hereof,

Ry of Adbmin

;- ;
Affilant & T

Signature itle

Sworn and subscribed betore me this q day of D‘-QMM( ; (96 F{

Month

Ycar

DWLJCW.,.LV&- DthcuHamum, Clerie of Counaic

Signature of official administering oath

Print Name and Title

My commission expires on 3')\3 U, ;;1090

DINA HAMILTON
NOTARY PUBLIC - OHIO
MY COMMISSION EXPIRES
JULY 6, 2020




Exhibit A-2:
Authorizing Ordinance



ORDINANCE NoO. 09- 07182

AN ORDINANCE AUTHORIZING ALL ACTIONS NECESSARY TO EFFECT A
GOVERNMENTAL ELECTRICITY AGGREGATION PROGRAM WITH OPT-OUT
PROVISIONS PURSUANT TO SECTION 4928.20 OF THE OHIO REVISED CODE,
DIRECTING THE MAHONING COUNTY BOARD OF ELECTIONS TO SUBMIT A
BALLOT QUESTION TO THE ELECTORS AND DECLARING AN EMERGENCY.
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notential benefits of electricity
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businesses and other clectric consumers in the City and in
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this Ordinance and the
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e City is hereby authorized to aggregate in accordance with Section 4928.20, Ohio

, the retail electrical loads located within the City, and, for that purpose, to enter
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Exhibit A-3:
Operation and
Governance Plan
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1. Purpose of Electric Aggregation Program

This aggregation plan has been developed in compliance with Ohio Revised Code, Section
4928.20 regarding governmental aggregation of electric service. The City of Campbell ("the
City") Aggregation Program ("Program") seeks to aggregate the retail electric loads of
consumers located in the City to negotiate the best rates for the generation supply of electric
power. It has the potential to combine residential, commercial and industrial customers into a
buying pool that will be attractive to third party suppliers (Suppliers). Participation in the
Program is voluntary. Any individual customer (Member) has the opportunity to decline to be a
member of the aggregation program and to return to the Ohio Edison standard offer of service or
to enter into a power supply contract with any competitive retail electric supplier. This Plan of
Operation will not be adopted until two (2) public hearings are held in accordance with section
4928.20 ( C) of the Ohio Revised Code.

2. The Process for Municipal Aggregation

The process of governmental aggregation is set forth in Ohio Revised Code section 4928.20. The
section defines opt-out aggregation that may be enacted by a governmental entity. Under the opt-
out aggregation provisions, all electric consumers within the City will be automatically included
in the Program. However, such customers will be given prior notice entitling them to
affirmatively elect not to be part of the Program. These customers can opt-out during a 21-day
period after the election. A similar opt-out period will be offered every three (3) years during
which Members can leave the City's aggregation pool without paying a switching fee. In
November 2009, Campbell voters approved the development of the program.

All eligible load centers within the City will be automatically enrolled in the aggregation
program. However, for commercial and industrial customers with a peak load demand of 200
kW or greater, special metering data may need to be furnished to alternate suppliers to receive a
price offer. In addition, only accounts with “shoppable” rate codes, as defined by FirstEnergy
Corporation may participate in the Program.

The Supplier and Ohio Edison will identify those customers in the City who have not opted out,
who have not renewed their special rate contracts, who are not on the Percentage of Income
Payment Plan (PIPP) and who are not on FirstEnergy's "Opt-Off Marketing List." These
customers will be transferred to the Supplier selected by the City and enrolled over the period of
one month. Ohio Edison shall notify each transferred customer of the transfer with its last bill for
standard offer service. Service under the new Supplier shall begin at the start of the billing period
following the transfer.



3. Terms and Conditions of Enrollment

3.1 Rates

The City shall receive proposals from electric suppliers using a competitive selection
process. The request for proposals shall require the suppliers to offer a generation charge
for each customer class, load grouping or other appropriate category that is lower than the
standard offer from Ohio Edison. Members will not be switched unless a supplier can be
found offering prices less than the respective member shopping credits. The prices to be
charged to Members in the Program will be set by City Council after negotiations with
the selected Supplier. Members were notified of the rates and terms of the Program
through the local newspaper, local Cable TV Channels and the City’s web site. Opt-out
forms will be docketed with the PUCO 10 days prior to mailings.

3.2 Charges

FirstEnergy will continue to bill for Federal Phase I Clean Air Act Compliance, Late
Payment, Electric Fuel Component and Monthly Service Fee, etc. These charges apply
whether a Member switches or not. Switching generation suppliers will not result in any
new charges.

3.3 Switching Fees

At the present time, FirstEnergy is requiring a per customer switching fee for those
customers who voluntarily remain in a government aggregation program and are
switched to an alternate Supplier. The City's Request for Proposal (RFP) was written to
require the selected Supplier to pay for the group's switching fee.

3.4 Terms

The aggregation program is designed to reduce the amount consumers pay for electric
energy. The City will not buy and resell the power to the participants of the program.
Instead, the City will competitively bid and negotiate a contract with a competitive retail
electric supplier to provide firm, all-requirements generation service to the members of
the aggregation program.

Customers who meet the following criteria will become members of the aggregation
program:

e Are up-to-date with their bill payment;

e Have not Opted-out of the program;

e Are not on the Percentage of Income Payment Plan (PIPP); and
e Have a shoppable rate code.
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3.5 Opt-Out Disclosure

The City is using an Opt-out form of Governmental Aggregation pursuant to section
4928.20 of the Ohio Revised Code. The City will disclose to the person owning,
occupying or using the load center that the person will be enrolled automatically in the
aggregation program and will remain so enrolled unless the person affirmatively elects by
the following procedure not to be so enrolled. Any such person that opts out of the _
aggregation program pursuant to stated procedure shall default to the standard service
offer provided by FirstEnergy until the person chooses an alternative supplier.

Procedure:

I The City distributed the Opt-Out Form (refer to Exhibit A-4 “Automatic
Aggregation Disclosure”);

Recipients have 21 days to notify the City; and

The City will exclude those opting out from the Program.

Customers will receive written notification from F irstEnergy Corp. stating
that they are about to be switched and have 7 days if they wish to rescind the
contract.

-l ol

4. Policies for Customers Moving Into/Out of the Municipality

Members who have left the Program, or who have moved into the City, may contact the City or
its Supplier at any time to obtain enrollment information. There is however, no guarantee that
customers opting-in at a later date will receive the same price, terms and conditions as did the
initial participants. Suppliers are unable to hold price offerings for an unlimited amount of time,
and if the City asks for such a requirement, the price offering received from suppliers will be
higher to reflect the greater risk.

Customers may opt out of the Program at no charge within a 21 -day period following passage of
the ballot. Two (2) public hearings will be held shortly after the ballot to discuss the plan of
operation and the process for opting-out. Customers who provide the required opt-out notice will
remain customers of Ohio Edison until such time as they select a different generation provider. A
similar period in which customers can opt-out of the Program without charge will be offered
every three (3) years.

5. Billing Procedures

The City will utilize the coordinated billing services of FirstEnergy and the selected Supplier.
We anticipate residential customers will receive a single bill from FirstEnergy that itemizes
among other things, the cost of generation provided by the selected supplier. In some instances,
dual billing will be used for commercial and industrial group members. In these instances, one
bill will be sent from the Supplier and one will be sent from F irstEnergy for their respective
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services.

6. Procedures for Handling Customer Complaints

Members will have multiple means of addressing complaints. As a general rule, concerns
regarding service reliability should be directed to Ohio Edison as appropriate, questions
regarding the Program administration should go to the City, and any unresolved disputes should
be directed to the Public Utilities Commission of Ohio and/or The Ohio Consumers Council.
Listed below is a table of toll-free numbers for members to call for assistance.

Nature of Complaint Contact Phone Number
Power interruptions or outages | Ohio Edison 1-800-633-4766
Power turn on/off Ohio Edison 1-800-633-4766
Billing disputes Ohio Edison 1-800-633-4766
Joining/Leaving Program Supplier See opt-out notice
Program Regulatory Questions | Buckeye Energy Brokers 1-866-302-2237
Unresolved Disputes Public Utilities Commission | 1-800-686-7826
Unresolved Disputes Ohio Consumers Council 1-877-742-5622

7. Rights and Responsibilities of Program Members
7.1 Universal Access to Aggregation Program

"Universal access" is a term derived from the traditional regulated utility environment in
which all customers desiring service receive that service. For the purposes of this
Program this will mean that all existing customers within the City borders shall be
eligible for service from the contracted supplier under the terms and conditions of the
supply contract. It is a goal of the Program to provide the basis for aggregation of all
Members on a non-discriminatory basis.

Service under the Program shall include all customer classes in adherence with universal
service principles and requirements, and the traditional non-discriminatory practices of
local government. Contracts with all Suppliers shall contain provisions to maintain these
principles and equitable treatment of all customer classes.

Existing customers in the City currently receiving electric power through an Affinity
Group offer or other similar mechanism will become members of the Program. Those
members wishing to rejoin their group will need to Opt-out of the Program. Residents
who are currently PIPP customers are not eligible to become Program Members.

7.2 Dispute Resolution

Members should make all efforts to address complaints or concerns in accordance with
the guidance provided in section 6.0 "Procedures for Handling Customer Complaints" of
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this plan. If Members are unable to unable to resolve their concerns through these
channels, they may contact the Public Utilities Commission of Ohio (1-800-686-7826) or
the Ohio Consumers Council (1-877-742-5622) for addition assistance.

7.3 Bill Payment

Members are required to remit and comply with the payment terms of FirstEnergy and/or
their supplier if dual billing is used. This Program will not be responsible for late or no
payment on the part of any of its members. Collection and credit procedures remain the
responsibility of FirstEnergy, the selected Supplier and the individual Member.

7.4 Leaving the Aggregation Program
Members who wish to opt-out of the program may do so:

1. During the program’s initial 21-day opt-out period;
2. Every three (3) years without paying a switching fee; and
3. Atany other time, but may be required to pay a switching fee

8. Reliability of Power Supply

The Program will only effect the generation source of power. Ohio Edison will continue to
deliver power through their transmission and distribution systems. Responsibility for
maintaining system reliability continues to rest with the local utility. If Members have service
reliability problems they should contact Ohio Edison for repairs. The PUCO has established
"Minimum Reliability Standards" for all utilities operating distribution systems in Ohio.
Customer outages, duration of outages, interruptions, etc., will be monitored to ensure reliability
remains at satisfactory levels.

In addition to maintaining the "wires" system, Ohio Edison is required to be the "Provider of
Last Resort." This means, should the selected supplier fail for any reason to deliver any or all of
the electricity needed to serve the Members needs, Ohio Edison will immediately provide for the
shortfall. Ohio Edison would then bill the supplier for the power provided on their behalf. The
Members would incur no additional cost.

9. Supplier Qualification Selection Criteria

Only Suppliers meeting strict criteria will be considered. The selected Supplier will need own
generating facilities or be directly affiliated with a utility that does. Suppliers will need to be
certified by the Public Utilities Commission of Ohio and registered with FirstEnergy Corporation
to do business in their service territory. Both the certification and registration ensure that
Suppliers are managerially, technically, and financially competent to perform the services they
offer.

The successful bidder shall also demonstrate its creditworthiness by possessing an investment
-5 -



Exhibit A-4:
Opt-out Notice



<<post mark date>>
<<Address Block>>

Dear Campbell Residents and Businesses,

We are writing to tell you about the City of Campbell’s next Electric Aggregation Program. In May, 2009,
Campbell voters gave the Campbell City Council the authority to form a governmental aggregation program to
negotiate a favorable electric price and terms for its residences and businesses. Campbell Officials have
selected Dynegy, a competitive retail electric service provider.

Here’s What to Expect:
e You receive a Fixed Electricity Price of 5.99 ¢/kWh through your May 2020 meter reading.
e You receive one energy bill including the Dynegy charge from Ohio Edison, your local utility.
e After your enrollment is finalized, Ohio Edison will send you a confirmation letter.
e You can leave the aggregation program without penalty, anytime.

You’re Automatically Enrolled

There is no cost to enroll. Enroliment is automatic for those who are eligible, but participation is voluntary. You may
opt-out of this program without penalty by April 6, 2018 or leave the program at any time for any reason by
providing notice to Dynegy. Please see the enclosed terms and conditions for full details of the program.

How to Opt-Out

If you do not wish to participate, please complete and return the reply card below or call Dynegy, the electric
supplier, at 888-682-2170 by April 6, 2018. If you choose to opt out, you will be served by Ohio Edison under its
standard service offer or until you choose an alternative electric supplier. If you switch back to your local utility,
you may not be served under the same rates, terms, and conditions.

For questions, contact Dynegy at DynegyCustomerService @dynegy.com, call 888-682-2170 or visit
Dynegy.com/Campbell.

Sincerely,

City of Campbell and Dynegy

Community: City of Campbell
| do not want to participate in the City of Campbell Electric Aggregation Program. By checking this box, |
understand that my account will not be included in the program.

This opt out must be post marked by April 6, 2018 and mailed to Dynegy, PO Box 272, Springfield, IL 62705

Customer Name

Customer Number <<Customer Number>>

Service Address <<service address>>

Signature Date




Dynegy Energy Services (East), LLC
Residential and Small Commercial Electric Supply Agreement Terms and
Conditions

1. Purchase of Electricity — Dynegy Energy Services (East), LLC (DES) agrees to sell, and you
(Customer) agree to buy, all retail electricity at the price and on the terms and conditions specified in this
Agreement. Customer’s electric utility remains responsible for the delivery of electricity to the Customer.

2. Residential or Small Commercial Service — Customer acknowledges this Agreement is for electricity
for residential or small commercial use only.

3. Price and Initial Term — The price for electricity (Price) will be $0.0599 per kWh through your May
2020 meter read date (Initial Term). Electricity service under this Agreement will begin with the next
available meter read date after DES and Customer's electric utility process Customer’s enroliment. In
addition to delivering electricity, Customer’s electric utility will continue to read Customer’s meter, bill the
Customer and respond to any outages. If Customer switches back to Customer’s electric utility for any
reason, Customer may or may not be served under the same rates, terms, and conditions that apply to
other customers served by the electric utility. The Price includes broker fees, but does not include any
applicable taxes, fees or charges related to distribution service from the Customer’s electric utility. If DES
wishes to lower the Price due to a change in market conditions, DES may do so without Customer’s
consent provided there are no other changes to the terms and conditions of this Agreement.

4. Length of Contract - As a part of your community’s program, your service from DES will commence
with your next available meter reading after processing of enrollment by your electric utility, and will
continue for the term as specified in the opt-out notification, ending on your meter read for the last month

of service.

5. Billing and Payment — The charges for electricity provided by DES will appear on Customer's monthly
bill from Customer’s electric utility, and is due and payable to Customer’s electric utility on the same day
the electric utility’s bill is due. Customer will incur additional service and delivery charges from the
Customer's electric utility. Customer should continue to follow any bill payment procedures between
Customer and Customer’s electric utility. Customer agrees to accept the measurements as determined
by Customer’s electric utility for purposes of accounting for the amount of electricity provided by DES
under this Agreement. Though DES does not offer budget billing for the electricity provided, the customer
may contact the Customer's electric utility to enroll in the utility budget billing program, if applicable.
Customer has the right to request from DES, twice within a twelve-month period without charge, up to
twenty-four months of the Customer's payment history. The failure to pay electric utility charges may
result in Customer being disconnected from service in accordance with the Customer's electric utility tariff.

6. Customer Cancellation or Termination of the Agreement — Customer's electric utility will send
Customer a notice confirming the switch to DES for electricity. CUSTOMER MAY CANCEL THIS
AGREEMENT WITHOUT PENALTY WITHIN SEVEN (7) CALENDAR DAYS OF THE POSTMARK ON
THE ELECTRIC UTILITY’S CONFIRMATION NOTICE OF THE SWITCH TO DES BY CONTACTING
CUSTOMER’S ELECTRIC UTILITY BY TELEPHONE OR IN WRITING IN ACCORDANCE WITH THE
CANCELLATION INSTRUCTIONS ON THAT NOTICE. After the seven-day cancellation period,
Customer must contact DES to terminate this Agreement. There is no fee for early termination during any
renewal term. Customer may terminate this Agreement without penalty if Customer moves outside of
DES's service area or into an area where DES charges a different price for electricity.

7. DES Termination of the Agreement — DES may terminate this Agreement by giving Customer written
notice of at least 14 calendar days if the Customer fails to make any payments under this Agreement or
fails to meet any agreed-upon payment arrangements. DES may also terminate this Agreement by giving
Customer written notice if any Force Majeure Event (See Section 13 of this Agreement), as defined
below, physically prevents or legally prohibits DES from performing under the terms of this Agreement.
Upon termination of this Agreement, Customer will return to Customer’s electric utility for electricity unless
Customer has selected another Competitive Retail Electric Service (CRES) provider. The effective date
of any termination by Customer or DES will be the next available meter read date after expiration of any
required notice period and processing by the electric utility and DES of the return of the Customer to the
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electric utility. Upon termination by any party for any reason, Customer will remain responsible for all
charges for electricity through the date of termination.

8. Environmental Disclosure — This Agreement incorporates the information provided to Customer or
made available to Customer at DES'’s website (DynegyOhio.com) regarding the approximate generation
resource mix and environmental characteristics of electricity supply.

9. Assignment — DES may assign, subcontract or delegate all or any part of DES’s rights and/or
obligations under this Agreement without consent from Customer. Customer shall not assign its rights
and/or obligations under this Agreement without the prior written consent of DES.

10. Customer Information — Customer authorizes DES to obtain any information from Customer’s
electric utility necessary for DES to perform this Agreement, including Customer’s account name, account
number, billing address, service address, telephone number, standard offer service type, meter readings,
when charges hereunder are included on the electric utility’s bill, and Customer’s billing and payment
information from Customer’s electric utility. DES is prohibited from disclosing Customer's social security
number and/or account number(s) without Customer's consent except for DES's own collections and
credit reporting, participation in programs funded by the universal service fund pursuant to section
4928.52 of the Revised Code, or assigning a customer contract to another CRES provider.

11. Dispute Resolution — If Customer has a billing or other dispute involving this Agreement, Customer
may contact DES at the telephone number, e-mail address or mailing address listed below. If your
complaint is not resolved after you have called your electric supplier and/or your electric utility, or for
general utility information, residential and business customers may contact the Public Utilities
Commission of Ohio (PUCO) for assistance at 1-800-686-7826 (toll free) from eight a.m. to five p.m.
weekdays, or at http://www.puco.ohio.gov. Hearing or speech impaired customers may contact the
PUCO via 7-1-1 (Ohio relay service). The Ohio consumers' counsel (OCC) represents residential utility
customers in matters before the PUCO. The OCC can be contacted at 1-877-742-5622 (toll free) from
eight a.m. to five p.m. weekdays, or at http://www.pickocc.org.

12. Limitation of Liability — Customer agrees that neither DES nor any of its employees, affiliates,
agents, or subcontractors (collectively, DES Parties) will be liable for any damages or claims for matters
within the control of Customer's electric utility or the regional transmission organization controlled
electricity grid. The DES Parties will not be responsible for any failure to commence or terminate power
and energy service on the date specified herein due to any failure or delay in enrolling Customer with
Customer's electric utility. The DES Parties’ liability will be limited to direct actual damages only. In no
event will the DES Parties be liable for any punitive, incidental, consequential, exemplary, indirect,
attorney’s fees, third-party claims or other damages whether based on contract, warranty, tort,
negligence, strict liability or otherwise, or for lost profits arising from any breach or nonperformance of this
Agreement.

13. Force Majeure — If a Party is prevented by Force Majeure from carrying out, in whole or part, its
obligations under this Agreement (the “Claiming Party”) and gives notice and details of to the other Party
as soon as practicable, then the Claiming Party shall be excused from the performance of its obligations
under this Agreement (other than the obligation to make payments then due or becoming due with
respect to performance prior to the Force Majeure). The Claiming Party shall remedy the Force Majeure
with all reasonable dispatch. During the period excused by Force Majeure, the non-Claiming Party shall
not be required to perform its obligations under this Agreement. “Force Majeure” shall mean an event or
circumstance which prevents the Claiming Party from performing its obligations or causes delay in the
Claiming Party's performance under this Agreement, which event or circumstance was not anticipated as
of the date this Agreement was agreed to, which is not within the reasonable control of, or the result of
the negligence of, the Claiming Party, and which, by the exercise of due diligence or use of good utility
practice, as defined in the applicable transmission tariff, the Claiming Party is unable to overcome or
avoid or cause to be avoided, such as, but not limited to, acts of God; fire; flood; earthquake; war; riots;
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strikes, walkouts, lockouts and other labor disputes that affect Customer or DES. Force Majeure shall not
be based on 1) Customer’s inability to economically use the electricity purchased hereunder; or 2)
Supplier's ability to sell the electricity at a price greater than the price under this Agreement.

14. REGULATORY OUT - Changes to laws, regulations, rules, decisions, entries, findings, or orders
governing the generation, transmission, or sale of electricity may be made by different entities, including
state agencies and regulatory bodies such as the Public Utilities Commission of Ohio (PUCO), federal
agencies and regulatory bodies such as the Federal Energy Regulatory Commission (FERC), and
Regional Transmission Organizations (RTO) that operate multi-state regional electric transmission
systems such as PJM Interconnection LLC (PJM), the RTO that operates the regional electric
transmission system in a multi-state region that includes Ohio. Such changes may include, without
limitation, new, revised, altered, amended, or reinterpreted laws, regulations, rules, decisions, entries,
findings, or orders relating to (i) the generation of electricity, (i) the availability and reliability of electricity
supply resources (including, without limitation, capacity), (iii) the reliability of the electricity grid, (iv) the
transmission or delivery of electricity, and (v) the sale or marketing of wholesale and retail electricity
(collectively, Regulatory Events). DES has no control over Regulatory Events. If any Regulatory Event
makes this Agreement uneconomic or unprofitable for DES, Customer agrees that DES may propose new
contract terms to Customer, including, without limitation, an increased price for the electricity delivered by
DES under this Agreement. If DES proposes new contract terms in accordance with this clause, DES will
provide written notice to the Customer that identifies (1) the Regulatory Event(s) at issue, (2) the new
contract terms proposed by DES, and (3) when the new contract terms will take effect following
Customer’'s acceptance. Customer will have thirty (30) days from the date of the written notice to
affirmatively accept or reject the new contract terms. If Customer does not affirmatively accept the new
contract terms within thirty (30) days of the written notice, DES may in its sole discretion elect to terminate
this Agreement without penalty on the next available meter read date after the expiration of the thirty-day
notice period and processing by the electric utility and DES, after which Customer will return to
Customer's electric utility or another CRES provider of Customer’s choosing for electricity; alternatively,
DES may, in its sole discretion, elect to continue supplying electricity to Customer under the original terms
of this Agreement.

Contact Information

In the event of an emergency involving Customer's electric service (for example, an outage or downed
power lines) Customer should call the emergency line for Customer’s electric utility. In all other situations,
Customer may contact DES toll free at 888-682-2170. Customer Care Representatives are available
Monday — Friday, 8:00 am - 7:00 pm ET. During all other hours please leave a message for a return call.
Customer may also contact DES by email at DynegyCustomerService@dynegy.com, or by US Mail at
DYNEGY, LLC, Attn: Customer Care, 312 Walnut Street, Suite 1500, Cincinnati, OH 45202. Customer
may also visit Dynegy’s website at https://www.dynegy.com/electric-supplier.
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