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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

 
In the Matter of Annual Reports for the 
Fiscal Assessment of all Regulated 
Entities for Calendar Year 2018 

  

CASE NO.: 19-0001-AU-RPT 

 

 
NEW WAVE ENERGY CORPORATION’S APPLICATION FOR REHEARING 
AND REQUEST FOR ACCEPTANCE OF LATE FILING OF 2018 ANNUAL 

REPORT AND WAIVER OF CIVIL FORFEITURE 
 

 New Wave Energy Corporation (“New Wave”), through its undersigned 

counsel, respectfully submits this application for rehearing of the August 28, 2019 

Finding and Order by the Public Utilities Commission of Ohio (“Commission”), 

and respectfully requests that the Commission accept its 2018 annual report for 

electricity service in Ohio filed on August 29, 2018 and waive the $1,000.00 civil 

forfeiture against New Wave as set forth in paragraph 4 of the Commission’s Order.  

As explained below and in the attached Affidavit from James Schuster, 

Director of Operations for New Wave, good cause supports New Wave’s application 

for rehearing and request for acceptance of its late filing and for waiver of the civil 

forfeiture.  New Wave is certified to provide competitive retail electricity service 

under R.C. 4928.08 and to supply competitive retail natural gas service under R.C. 

4929.20, under PUCO docket case numbers 17-0061-EL-CRS (Cert. #17-1185E(2)) 

and 17-0060-GA-CRS (Cert. #17-579G(2)).  On May 29, 2019, New Wave 

successfully submitted its 2018 annual report for natural gas service in Ohio 

through the Commission’s web-based PUCO Community filing system.  (Schuster 

Affidavit at ¶ 4, Exhibit 1.)  On that same day, May 29, 2019, New Wave states its 
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belief that it had also submitted its 2018 annual report for electricity service in 

Ohio through PUCO Community.  (Id. at ¶ 5.)  New Wave does not know why that 

annual report for electricity service did not go through at the same time as its 

annual report for natural gas service.  (Id. at ¶ 6).  New Wave is aware of the 

annual report filing requirements for regulated entities provided by Ohio law, and it 

had every intention to meet this regulatory obligation for both natural gas and 

electricity services, as evidenced by its successful and timely filing of its 2018 

annual report for natural gas service.  (Id. at ¶ 7).   

In further support of this rehearing application and request for acceptance of 

late filing and waiver of civil forfeiture, New Wave states that it immediately filed 

its 2018 annual report for electricity service in Ohio through PUCO Community on 

August 29, 2019, the same day New Wave was informed by undersigned counsel 

that New Wave was included on the exhibit to the August 28, 2019 Commission 

Order listing those regulated entities that had failed to timely file 2018 annual 

reports.  (Id. at ¶ 8.)  To New Wave’s knowledge, this was the first notice it received 

that its 2018 annual report for electricity service in Ohio was not received by the 

Commission on May 29, 2019.  (Id.)  This immediate corrective action further 

demonstrates New Wave’s good faith intention to comply with the Ohio rules 

regarding the timely filing of annual reports. 

In sum, New Wave believed it had submitted both of the required 2018 

annual reports for natural gas and electricity service on May 29, 2019, and it 

immediately filed the electricity service 2018 annual report upon being notified that 
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the report had not been received by the Commission.  Because the facts 

demonstrate New Wave’s intention to comply with the Ohio rules and its steps to 

take immediate corrective action, and because the failure to file the electricity 

service 2018 annual report was likely due to an inadvertent technical issue, New 

Wave respectfully requests a rehearing of the Commission’s August 28, 2019 

Finding and Order, and further respectfully requests that the Commission accept 

New Wave’s 2018 annual report for electricity service filed on August 29, 2019, and 

waive the $1,000.00 civil forfeiture assessed against New Wave. 

Dated:  September 12, 2019 Respectfully submitted, 

/s David F. Proaño___________________ 
David F. Proaño (0078838) 
(Counsel of Record) 
dproano@bakerlaw.com 
(Will Accept Email Service) 
BAKER & HOSTETLER LLP 
127 Public Square, Suite 2000 
Cleveland, Ohio 44114 
Phone:  216-861-7834 
Fax:  216-696-0740 

 
Counsel for New Wave Energy Corporation
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