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{¶ 1} Seneca Wind, LLC (Seneca Wind or Applicant) is a person, as defined in R.C. 

4906.01.  

{¶ 2} R.C. 4906.04 provides that no person shall construct a major utility facility in 

the state without first obtaining a certificate for the facility from the Ohio Power Siting Board 

(Board).  

{¶ 3} On July 16, 2018, as amended and supplemented on July 20, 2018, September 

14, 2018, December 3, 2018, December 10, 2018, January 2, 2019, February 12, 2019, and June 

6, 2019,  Seneca Wind filed an application with the Board for a certificate of environmental 

compatibility and public need to construct, own, and operate a wind-powered generation 

facility (project).  As proposed, the project will have a total nameplate capacity of 212 

megawatts and consist of up to 77 wind turbine generators, access roads, electrical collector 

cables, laydown yards, an operations and maintenance facility, meteorological towers, a 

substation, and a 138-kilovolt (kV) electric generation transmission line to connect to AEP 

Ohio Transmission Company Inc.’s existing Melmore Substation.1  The project site includes 

approximately 56,900 acres of leased land in Seneca County, consisting primarily of existing 

farmland. 

                                                 
1 The substation and 138-kV transmission line will be the subject of a separate filing with the Board.    
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{¶ 4} By letter filed on October 15, 2018, the Board notified Seneca Wind that its 

application was sufficiently complete to permit Staff to commence its review and 

investigation of the application.     

{¶ 5} On October 22, 2018, Seneca Wind filed its certificate of service of its accepted 

and complete application, in accordance with the requirements of Ohio Adm.Code 4906-3-

07.  On October 23, 2018, Applicant also submitted the application fee to the Board, pursuant 

to Ohio Adm.Code 4906-3-12.   

{¶ 6} R.C. 4906.07(A) provides that, upon receipt of an application complying with 

R.C. 4906.06, the Board must promptly fix a date for a public hearing not less than 60 nor 

more than 90 days after such receipt, and shall conclude the proceeding as expeditiously as 

practicable. 

{¶ 7} By Entry issued December 7, 2018, the effective date of the filing of the Seneca 

Wind application was established as December 10, 2018, and the administrative law judge 

(ALJ) established a procedural schedule.   

{¶ 8} On December 16, 2018, Seneca Wind published notice of the proposed project 

and filed proof of the publication on December 18, 2018. 

{¶ 9} Following two extensions of the procedural schedule, Staff filed the Staff 

Report on July 3, 2019.   

{¶ 10} By Entry issued July 8, 2019, the procedural schedule was, for the third time, 

reestablished, including a local public hearing to be held on July 23, 2019, in Tiffin, Ohio, 

Seneca Wind’s testimony in support of its application to be filed by August 6, 2019, Staff 

and intervenors testimony to be filed by August 13, 2019, and an evidentiary hearing to be 

held in Columbus, Ohio, to commence on August 26, 2019.  

{¶ 11}  On July 10, 2019, Seneca Wind filed the Determination of No Hazard (DNH) 

notices from the Federal Aviation Administration (FAA). 
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{¶ 12} Consistent with the procedural schedule, Seneca Wind filed testimony in 

support of its application on August 6, 2019. 

{¶ 13} Also on August 6, 2019, Seneca Wind filed its fifth motion to continue the 

adjudicatory hearing and a request for expedited ruling.  In the motion, Seneca Wind 

requests that the adjudicatory hearing, currently scheduled to commence on August 26, 

2019, be continued and the accompanying procedural schedule be suspended.  Seneca Wind 

represents that petitions for review of the DNH notices were due by August 4, 2019, and 

due to become final on August 14, 2019.  Subsequently, Seneca Wind learned that its aviation 

consultant inadvertently misidentified the nearby municipality in the project information 

and aeronautical study submitted to the FAA.  According to the Applicant, the FAA also 

missed the error when issuing notices for public comment.  As a result, Seneca Wind states 

that on August 3, 2019, the FAA informed Seneca Wind that the issued DNHs were to be 

terminated and refiled immediately.  Seneca Wind states that it filed this motion with the 

Board to allow additional time for the FAA process to be completed.  Seneca Wind advocates 

that it is in the public’s and all parties’ interest to allow the FAA to resolve the potential 

notice issue.  In the event that the continuance is not granted, Seneca Wind states that it will 

likely withdraw its application and resubmit it when the DNHs are reissued.  However, 

Seneca Wind reasons that granting the continuance will promote administrative efficiency 

and the preservation of all parties’ resources by avoiding the need to commence the entire 

Board certificate application process again.  Seneca Wind states that counsel for the 

Applicant contacted each of the parties to the proceeding regarding this motion.  Further, 

counsel for the Applicant represents that counsel for the Board of Education of the Seneca 

East Local School District, the Black Swamp Bird Observatory, and the Ohio Farm Bureau 

Federation do not oppose this motion or expedited treatment, Staff indicated that it takes no 

position on this motion or the request for expedited treatment, Steve Shuff indicated that he 

opposes this motion and expedited treatment, and the remaining two parties to the 

proceeding had not responded to counsel for Seneca Wind at the time this motion was filed 

with the Board. 
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{¶ 14} Also, on August 6, 2019, Steve Shuff filed a memorandum in opposition.  Mr. 

Shuff claims that he was one of the persons that informed the FAA that the location on the 

public notices was incorrect.  Mr. Shuff asserts that, in addition to correcting the location for 

the FAA information, there are other issues in regards to the DNHs.  Further, Mr. Shuff 

argues it is Seneca Wind who caused the error with the FAA and continues to request 

indefinite suspensions of the procedural schedule.  Opposing intervenor Shuff argues that 

fundamental fairness dictates that Seneca Wind should not benefit from its error.  Mr. Shuff 

anticipates that there will be substantial public comments to the FAA regarding the 

aeronautical studies in this case and the FAA review process will likely take months.  

Intervenor Shuff states that many times in civil court when a plaintiff is not ready for trial, 

the case must be dismissed and declares that is the situation with this case.  Accordingly, 

Mr. Shuff contends that a continuance is not warranted and the motion should be denied.  

{¶ 15} After review, the ALJ determines that Seneca Wind’s motion for continuance 

should be denied.  Although Seneca Wind asserts that the FAA’s termination of the filed 

DNHs is a precautionary step to ensure that no interested persons missed the opportunity 

to comment as a result of the misidentification of the municipality, and Seneca Wind expects 

that all DNHs will be reissued by the FAA, the ALJ notes that the FAA has no time line for 

ruling on the requests for DNHs.  The FAA review process is not as simple as Seneca Wind 

represents and includes a notice and comment process, as well as an appellate process.  

Accordingly, the reissuance of the DNHs could take several weeks, if not months, to be 

completed.  Further, the ALJ notes that the Staff Report and Seneca Wind’s testimony takes 

into account the status of the FAA’s investigation.  Accordingly, the adjudicatory hearing 

can proceed as scheduled.      

{¶ 16} It is, therefore, 

{¶ 17}  ORDERED, That Seneca Wind’s motion to continue the adjudicatory hearing 

and suspend the procedural schedule be denied.  It is, further, 
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{¶ 18} ORDERED, That a copy of this Entry be served upon all parties and interested 

persons of record.   

 THE OHIO POWER SITING BOARD 
  
  
 /s/ Greta See  
 By: Greta See 
  Administrative Law Judge 
JRJ/hac 
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